%e(jjonforum flue (onfdiorunU 

luris Cjermanicorum \ 

DN.IACOBITHO- 

MINGII, VTRIVSQyE IVRIS 

DOCTORIS MAGNIFICI, ETCOL- 

LEGII 1VR1DICI IN ACADEMIA LlPSIENSI QVON- 
dam Prxfidis ordinarii prxclarillinii: 

DN. ABELIS STRASBVRGI» IVRECON^ 

SVLTI EXIMII, ET RElPVBLICyE NORICAE QVON- 

dam Conditarii, caularumqiie Patroni exccllcntiflimi; 

Volumen Secundum. 

JN QVIBVS OVsESTIONES TAM C1VILIVM QVAM 

CRIMINALIUM CAySARlAM INPRIMIS ARDy tAT Qy E 

incidentes nfgctitru vt cjuatidiegr.-tuijjinorum controutrjia , cxqnijitifitmo indicto 
Jummaque diligentia pert re flant nr. 


OPVS RERVM AMOENA TRACTATIONE 1VCVNDVM,ET 

DECISIONVM 1VDICIOSA GR A VITATE FRVCTVOSVM: S CHOLIS 
denity & foro difccn ubus \ ius iccm reddentibus atqj eu n (Jctuibus non 
namus vtile ac ncccflarium. 

JAM TRIMVM EXCVSVM. HACTENVS A 2JJMINE V1SVM, ET FA- 
rictate typo; uiu , tam intextu quam allegat iomuui dijhuliutn t 

A. ccflit demum Index rerum, verberum ac fcmeecuruinlocuplct.fliraus. 



Cum grana & 
Sacra Ctfarta 


PRI VILEG IO 
Mateftatu. 


F R A N C O F V R T I A D MoENVM, 

Excudebatur typis loannis Saurii, Impenlisq; Petri KopfH;, Eibliopolx. 






IACOBI THOMINGII IC. 

RESPONSVM 

VE &VOVO £T%ATIONE ‘DISCENDjE 

Junjjfrudentut. 

VONIAMime fcirc defideras , vr qua tibi proxima & qaafi compendiaria via ad iuri£ 
prudenti* non folum veram , fed facilem etiam cognitionem pateat aditus : Sc quo (idem 
modo ipfum hoc iret tum feliciter ingredi. tum vtilner conficere poliis: age morem geram 
d efiderio tuo :& quid ego de rora haere lentum, paucis explicabo. Et primum quidem 
nihil refert admonere: ab Inftitutionum impendium libris(id quod nemo ignotu jhuius 
ftudii compendium cfTc primotdiu : quippe qui 8c optimo digeAi confcriptiq; funt ordine : & poti fliraam 
iurisnoAriciuilispsrtcm, ac verum quau nucleum ambitu luo complebuntur. Illud vero monitu forte 
non indignum fuerit, in hotum librorum cognitione lente feltinandum,hoceft,nrq; nimis multam, neqj 
vlcifli.n nimis paritam operam cAcconfumenda. Nam 6c illi, qui urnulae holce, dequibut loquimur, In- 
Ihtu ttnnum libros.vcl audite, vel ipli legere cceperunr, omnes, qui in eo extanr, omnium comenrarios Aa- 
«m cuoluunt,& qui coutraeorundem cogo itionem leuuer tantum.de primorib. vtaiunr, labris attingunt; 
vtriq', ftudns luis maleconfulunt. Hi, quod non faris firma,nec<ldigentcrcxplorata ponunt principia: illi, 
quod copia & multitudine commentariorum .illud ipfum , quodingredi coginnr.Audiorura iter /ibtmee 
ip,i obll uunr quodammodo arqiintercludanr,autlaliem non tam*ccelerant,quamr«atdant.Vcriiitaqi 
'In cildctniAis libris cognofccndis modii adhibete qui volun:: illinecelTc eft,coslic vel audiant.vel legant, 
Sprimum omnium veram textas metem ac lententia perfpirianr.Quod vt allequantur,nihil fane attinet, 
verbofi ac difficilia commenta ‘ia, fed bceues tantam quafdam adh.bere interpretationes, au* non ta a», 
tetiis expliccnr.quam verborum intelledum ac mentem aperiant. Perfpicuis enim dubia illuAranda funt; 
vt Cicero vult: dubiis autem vcldiffi.iljbus peifpicui tollenda non funt. Quo laboteabloluto minime 
quid : rn refi agor,quin Audiofi copiotiorcm adiungan t horum librorum explicationem: dummodo vnutn 
aliquem vel alterum au£korcm,inpnmis ramen probatum e mulus deligant: plufq; interca & temporis, 3c 
oprr* ponant in ipfit textibus cognofccndis ac pet Jjiccudis. Adeo quidcra,vt memori*. Ii fieri poflcc.in- 
r-gros hofcc InAimcionura libros mandati exoptarem : aut faltem ita frequenter legiacrelcgi : vr Audiofi 
vmuerUs ac Gngula* eorum decifiones accudas animo, & prope decantatas haberent. Veruntamen hze 
cam dico : non ita me vebra intelligi.quaii ecc qui ad ciiulcm legum difciplinam animos primu applicanr, 
omnia priuato Audio,fjoq-,,vcdicitur,MartcconfequipoirecxiAimcm. Nam cum nulla ars lireris percipi 
fme interprete poteft: tum vclinpriraisiusciuilcnoftnimf vt Cicero Trebatium grauilTime fideliflimeq; 
admonet J cx libris nequit cognofcitqui quanquara plurimi funt, Do&orcm tamen lumenq; dcfideranr. 
Pwocuu» legione Inliitutionumduos illos titule s Padc&arum, quorum alrerde verborum ac rerum G- 
gmficatione cxplicat,altcrvniucrfalcstotiusfcrciurijiegulajcompledtitur,nonioutilirer,roagnoq;adco 
curu ftuchi Auuiofi coniungent. Hac enim ratione non Iulum earum,quas ciuilis hzc feientiabene multas 
ac proprias habet, tum vocum, tum dicendi formarum vim ac pote Aatcm(qus ad leges bene intelligcndas 
valet fanc plurimura)verum vniucrfalia quoq; ills.ceicaq; & immota iuris principia/ qu* tu ad ventarent 
inueniendam, tum ad conrrouerfiis redediiudiemdas, non parum adfcrunr adiumenti ) ex quo fime ne- 
gotio fimul etiam addifeent. Quam quafitcUm (imulae pertexerint : ad Icdiioncm eorum leconfcrcnc 
ao&nrum : qui, qu* roto iure noAro vage fparfa difie&»q; funt, ea colligflt, & in vnum quali corpus com- 
mode aefummatim redigunt-, formamque adeo ipfam.&caoquitn fidem lurifprudenti* adumbrant, lc 
Audio fu ad oculos afpcaum que ponunt. Quo in genere Azonis& HoAienfis feripta, propter excellen- 
tem quandamdodhinxprxfiantiaro, dctempcAiuam iudicii matuutatem.ib eruditis poniTimum video 
commendati. Nam BaldusPcrufinus,egtcgiusnonfolumIurcconfultus,fedeximiusetiamPhilofophus, 
ipfuin illum quem roododixi,Azonem,vasacfontemlegumappellareroinimedubirauit: & Alexander 
Tactagniis,fingularis do&rinz, maxiraiq; vir iudicii, HoAienfis fummz tantum rribuifie dicitur, vr illam 
omnibus legum commentariis anteponendam e (Te cen fuerit. De veteribus loquor feriproribus : nam qni 
nolUamcmotiaiuris ciuilis difriplinam compendiarie rradaninf.ia his dariffimusdo&ffimufq; vir Mac- 
thzus \Vefcnbecius tamaltezdificauir.vtreliquoruminfimilifcriptionis genere vcrfantiomluminib.fa- 
cileobftruxerir. Has adhibita przparationc, fhidiofi gtauiotibus etiam przlediombus , Pandemarum 
falic.Codid*,Decrctalium reliquorum eiuldem generis Iibrorum,operam dare, & in parentem nc im- 

mcnlum lunlprudenu* campum excurrere, non modo non verebuniur.fcd voliter quoqj& frudhiofe po- 

t 1 tetunes 


Methodus Iurifprud. 

tertiat: vtpotcqoi in tantas incidere falebras, vix ac ne vix quidem pelli u, cq ibusillo. quod fnpra diti 9 
ruus.feti adminiculo ncqucauciu&ari; dum ramen meminerint, «f>omenuraiionuiri&tcxcuuni,audlo- 
li rutibus mtcrpiecum putiora IcmperciTi ducenda, neque enim mdifjplnurmtislludiuinirciniumbcu* 
dume A. v pix(crca,qux : commcmacoribusuaduntut, nihil fcirc.mhl^; lubete videamac: ledxrapo- 4 
tius ,vt ( cum luo c..iq; tudido vtenduro lir/plos legum fontes, qi;o»d eius fieri poreA, penitas combina* 
mus.-inqi :uccum,&qiulilanguincconueitamusiiolhura: neproinde vel hilorum eci&m interpretii feri- 
pta , ventati lini ne conlcnuuca , an vero, ab eadem dididranc , ipfimet d. md icai r , & ad Lydium quali la- 
pidem exigaepofiimus. Eam vero ad rem confcqucndjm plurimum lanepruhiCut/iprxrereaadiunga- 
tur vfus f. equens, qui omnium rn g’ Aiorum ptxcepta fuperat. Nam quod dicit ut rhcoi icc ( liben c; enim 
Vtor verbis 3aidi ) id dicitur quali lub nube : contra veto vfus & praxis verum piarber legam ac iuris intel- 
lcctim. NamvtarsIincvfu.fiu&us&vtilitatisexperscAquodammodo, & vfus fine a.-te mancus &im- 
pc< Let is : lic cum vius accefikad attcm,runc lolct negotio quid prxclatuiuacfingularccxdlcic.Quapro* 
ptcrhuie voles audire, praxin cum ipla ftanm iuris cognitione cumu!ab.satq*,coiungcs : non ita quidem, 
Vt prius ad agendum venias , quam addilceodum fquod apud Ciceronem L. CrilTus praepollere le fecifle 
con queri tu rjlcd vt primum omnium generalem quandam adhibeas & fu rn marum iuris cognitionem j 
eaq*, per ccpt.i m fidem tc ac familiaritatem vnius aut alterius conferas Inrifconful ti,G ngul an d odrina prx* 
diu , nec minus bene rn c ulu tbrenfbus tra&and is exercitari. Ab itio nonnunqmtn atta .cgenda.nonun- 
quam produda, qux vocant, tibi rranferibenda dari petas: cum illo de piaxucde tura in Attuenda, t&cx- 
creenda , in Jei monem nonuunquam , 6e colloquium veniat : nonnunquam dcuiqi & ipfc in agendis cra- 
<ft .tulifq; caulis, li nonfctns.at certe fidis ac commentitiis, prxpararoncmdiligeiucni adhibeas :licq;ea, 

3 112 g -niafunrin furo tanquam in acre, etiam nuneexeratatrone vel Icria, vel ulccm quali ludicra pr«- 
i^as. Hoc etenim pado fiet, vt quas in Scholis, 6c priuatoi intra parietes add ileis legis, cas non fotam 
melius intelligcrc, verum etiam ad praxin&vlumaccoramod-re, & quali in fjrurn deducere confeflim 
aAiirfcas; &, quod conlcquens cA, tam theorix,quam praxeoslbidunn , vno & eodem felicique adeo di* 
ploinateabloluas. Cum rnterim alii, qui leges primucn nude &iimp!icrtcr in Schol.s ( quomodo nofler 
Ealdus loquitu ) deglutiunr, & poAca interualio quod vm jnicrieda, in palatiis demum digerunt .dupli- 
cem impendere curam ac laborem , & duo quali itinera Audioium , curo maximo nen lolii txd;o,(cd fum- 
mo etia n incommodo fuo conficere necclle habeant. Atque hx quidem tum pixpat ariones, tum cxerci- 
cationes, ill.s fatis cllcpoterunt Audiofis, qui nuda legum comenti (cient a, Iu. r!- rudemur fines longius 
profeieudt nullam lulceperc cogitationem. Atqui ego, cum me e x lior um Ium eifc numero profitear, qui 
pixputcmcm huius difciplinxLhilofophura.angullis & rnioutculrs illis drailuuionum, vlucjpionum, 
agnarionuro, tutelarum , teftamentonjm ruptorum vel raptorum, & exteram-» cm.ee generi» exilium re- 
rum fimbusterminandam Sc rircumfcribcnd im cflc arbitrantur : mu!’ o me heicule longius ccnfeo pro- 
grediendum, &ad illas, mjas modo dixi, non latis late continuatas polf: Iliones, adn cienda liberaJiam et- 
iam & manfuetiotum latifundiadilciplinaram.li non omnium ( nam lutilcon(ulus,cuillo apud Ennium 
N eopcolcmo, paucis e A philofophandura , cum omnino haud licear,) at cctce quarundam. & illarum p •$- 
ferii.n . q ix ad ius ciuile te&ios intelligendum , commodius trad indum , rnchulq; tuendum latis clTe vi- 
debuntur : cuiulinodi funt Latini lerruonis elegantia , differendi fubtrlrtas . c loquendi fapten- v 
tu,do&nna de vita & moribus, hi Aor.x antiquitas, iptadeniq; ftcroiu Biblio- 
rum lc&io alfidu »: qux iuris Audiolo non volr Arma modo, 

„ fcd & fu rume ncccAaru c A. 

CONSI- 



IACOBI THOMINGII. 

T.U.DOCTORIS EXIMII, EI 

J COLLEGII IV RI DICI IN ACADE- 
mia Lipfcnfi quondam Przfidis or- 
dinali), &:c. 

VOLKMEN SECVNDVM. 


CONSTLIVM I. 

SVMMARIA. 

i Species falli flue (4 fui. 

x Prtuatio habitum prafupponit. 

, 5 Qualitas alnum eftllus quattefcunq } cR produci iua,i- 

fie effeci* nunquam tn ejfe producitur, mfi qualita- 
tem Itgttnne fubejfe probetur. 

4 Hemo r: talu,tsl admittendus, mfi prius fe talem tjfc j- 

fiendat. 

5 Petent fe admitti, ante omnia fetalem ejfe planum fa- 

etor. 

6 Contrallus ex conutnt tone legem acctptt. 

7 Ntghgens legem, iterum d lege negligttur : in quibm hoc 

valeat, num. 8. 

9 Conditioni pracife filia quando parendum. 

10 j Qualitas maior in mundo non eff , quam tUa , qua per 

tau fam finalem importatur fine qua altquu non tf- 
fet altat lontradurus. 

1 1 Pallo fubftantiab non fer nato , tot* contraSm refein - 

dttur. 

ii Caufa ujfante. ctjfat & difitfisio. 

1 3 Vafallut rem ftudalem reddent deterior em feti ea abu- 

ttntfeudopriuari debet. 

14 Emphyteuta rauont dttaior attona &abufustmphj- 

ttufi cadere debet. 

15 Judex tnfrrior fe intromittere nequit in caufis ai ipfius 

iuri[dtllionempatinentibus, ntftptr viam appellati - 
ena. 

1 6 Subditus contra magtflratus fui pote flatem facere vide- 

tur fi em iurifdilltonem ad altum traducere velit. 

17 Priaatiouu pcenalocus non relinquitur , &m quibm. 

1 i teudum fine culpa & caufa fuflUtenti amitti non po- 

mi. 

19 ReitmphjtauUa quibm ex caufa amittuntur, nume- 
ro 19. 

io Dominium vel aliud iiu nulli temere auferendum, ftd 

poiius fuum rth nquendum. 

xt Argumentum dfolitu vel communiter accident ibm m 
mean valeat. 


xi Cui fequentia conceduntur, tidem 6~ antecedentia cot£ 
ujfaijfe videntur. 

x j Dijpofitto (onditipualaformam tnduit nectfftriam. 

14 Contrallus ab mitto cfl quidem voluntatu,txpofifaSu 
autem necrf itatis. 

1 j Teudum tll contrai m nominatm : idem quoq / deem- 
phiteufi dicendum. 

x 6 Modia fi non impletur, contraHm ideo non refunditur, 
ftd ai modi implementum agitur. 

17 Contrallus fine mutuo duorum vel plurium eonfenfu 

obligationi 1 tnducendagratta adbibuo , celebrari ne- 
quit. 

18 Ob c a fuum difimilitudinem ab me contraSu ad ali- 

um non reffe infertur. 

3 o Plura quandoq, copulatiue requiruntur , tunc concttr- 
fm omnium copulatorum elf neetjfariut. 

3 1 Priuitegium proprie quodnam dicirur:& quando in c2- 
tr alium tranfirt duiturm. 3 1. 

3} Vtrfona fmgulara prtuiltgio vmutrfitati conctf/ per 
abufum vel contrauent tonem renuntiare nequit. 

3 4 Priuihgq abufut vel contrauent io puser et ut commo ■ 
dum tollite nihil potell. 

3 3 Omnu iurifdilho principi in fuo principatu competit. 

3 6 lunfdtllie principali 1 tn ft tundar i am influit. 

3 7 Palla inter certat perfonat folia , altjs vel tertiis nec oV 

funt&ecprofunt. 

38 Voluntas & propefitum difiinguunt maleficia. 

39 Talium vnm alteri pr a tudtetum generare non debet. 

40 1 nuito im fuum nln auferendum. 

4 1 Nemo compelli debet , rt inuitut quid emat vtl vendat.' 
41 Alienationem rerum liberam homtmbmnonreUnqui 

inhumanum elf. 

43 Vicinus proprie quit dicitur. 

44 Nihil eff , quod emi non pofitjidet tantum , quantum 

venditor velit. 

4f Emere ab mutto mturiofum ell, a non muito quafiuo - 
fum. 

4 6 Maior pars minori praiudicat. 

47 Qajjibet rerum fuarum cfl moderator & arbiter iu - 
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48 Quod omnes fimilittr contingit jd ab omntbmoquta- 

probari debet, num 51. 

49 folium parti* maiori* perinde accipiendum ac fi ab »* 

mnibui [ollum fir.&tn quo cafu boc valeat. nume- 
roso. 

51 Pan maior in fnhttrfitatibm inJUr totim vntuerfita- 
tit valet. 

5 j Cafu* fiecults [tu ufualia regulam non eutrtunt. 

j 4 Rtmtdia feu interdiUa ncupcrandapoffefionit nulli ntfi 
dettilo competere pojfint. 

J5 Corporalia pofiider i pefiont . corpori i vero expertia non 
item. num. 6%. ♦ 

5 6 Argumentum a conttario [tnfu in iurr firmum. 

57 Qui nunquam poffedtt , em nftttut tonem paete ne- 

quit. 

58 protrto fallo poffione cecidit J* nequaquam rtfit- 

tAdeba.n.Cu 

59 Vafall u emphyteuta txaquatm, interdiUo tndeviad- 

turfiu dominum experiri nequit JI.7U 

60 Spoliati rtfiitktio non in me petentis , fcd in odiofijlb 

autiefundatur. 

C 1 "Nem 9 odio alieno pra^auari de^et. 

6 5 Spoliatae a-, re omnia refiitui debet. 

Ca, Smofme aniegreditntt proctjfu tudicialipojfrftontfud 

pnuart debet. 

65 N emo t H fui periculi rei negotij index, qui non fibi equi * 

orem fc quam aduer farto pr abeat. 

66 Txutm pojfefiione ftea Ugutmo turis ordine poflbabito , 

ante omnia refiitui debit. 

67 Salmona parte* t an quam res incorporet pojf fi tonem 

non recipiunt. 

69 Vfus iuru vtlrtt incorporalu infiarpojfrfiionit locum 

habet. 

70 Priuatu t qua fi pojfifiione turi* alicui ut incorporalis, 

potell vti 'fmed-i rrflttutono. 

7 1 Vafall tu refiitutUrtem patre nequit , & quando po- 

te!}. 

7 5 Argoncntu 't a Yafilj ad Emphteutam in ttert an va- 

leat. 

74 t' afitllut intra annum & diem inutfiitura renouatio- 

nem non petent fcvdo privatur. 

75 Inter dielunt rndt ri contra fi lurr Jp jUantem vel deu - 

tteoim an competat. 

1 C&fas fcu fpecies fjfti: ©iefbagai/bor' 
auff tin 0t3t(afdj(<i3 br^tit uurb/rrfial) 
(eu lui; folgcnbtr g.judf. (£r(il:d)/cl)€. 

rnnbfirtiic (Tonforim jf;rc tfitpl brfi 
<?.ifi;it>rr(fc 0 auf vbVfadjfn / fem b:r 
®d;r;ff(/b(:aiiOfn ^cnn'0(t>minifira» 
torn 3©-&« f . ©r«mbnt3nnc7i(.68. 

11 1 < (ft n / bcgr.flT.n lomuiitfci fu* 
fcfti/tnVfe^'®- 6 ^ 1 * 111 ' 1 bjfdrgdn$li4 fcat» 
tctutm&ob j. ©. im 35<4«n gfgninbft/ 
baririter ficbcharrnt Hnbfm. 
i 3mfuH/6a^3.@.«tru(mDCft^(fnin'(^l 
gtnuaf u» gcijriinb.t f.in/onbbae bcj>ar< 
ren mocbit 11 (ba fu fidj Crflf-.n bodj bitbc* 
ro <ui cthr^cn -Or«?>tn hatentelci licnlafi 
twl< 

djfrsdialt bann 3.®bic|cr (cuifjaufj 
txn <5a!i;tte»cfcti jjarmtetym Icbig wa> 


ten- ©ann 3©- Mrfit fflfrumwdjw / W t 
nursuSOtifriteti otrnb aCrrlcp iicrrcirs 
rung vmno < 23cr^int«rnu& bc fliffcm fur* 
nft bate$i toiffm todllcn. 93no anbcr» 

bariiba lep&rn wtb uo; wmmen. 

3 ©a folate uucf) init Ovtcty juof aftnt nit 

imS^lidfj frin follt / trtl4« 604 3 .® .nit 
Qolfm/obb.mnmdjt 
ocn alabcrtwnigtrt tfirpl brr®<ttxrtf m 
»nb nur ter adjtt ihfijltem mtfirrmtepl/ 
ait 17 . ifxpirn bin anterm gtfvcrfjmcn 
©flrtrcf tn folgen milfie/ 3 >i gdn 6 li 4 <t 
2 n|lcllung / anorbnung l au 4 rerfauf» 
frn tefj (Salnu-rrtfe / un& fo terit ai« bft 
fibtmjib n tfrpf miti>fior®.'5?.tt»< 
tnilvit btBSaufflrirffa rcrfj^rtn rnb fi 4 
ringrlaljim. 

4 5Bannfol4«ati4niffol8tnfolt(b{ic4 

3-®.nor rrijtrrpfrf ic^ baitrrt /fir^ ««4 
6 f|T<n rtielftUria in Cvrrf; ttn fahnbrlcntd 
la(im,'cbbann3®-4 ??-®nD(r)nr(rMi» 
furttn Ibmn )hrc thrpl nuter (u refiitui' 
rtn fcfju^y- 

j ®ril m 4 w» frint (fonforttit mit ©w 
dor ®- J7-3rni.fi 9 -au$ mi$ ter t-rpgrlrg' 
tciiScferiffftii/itrscntirci 2 fnfla 3 «ncr' 
bings txrgf : d>‘ n »nt» txrtragm/ rn5bo4 

K l; at» 5?.:oo. 2 fcalrr an!(f>c»roit 
r ??. f imwtf I ten '03 ortrag t»ur4 
tint jugififjitfK / tmertufw Tfotdl ter 
QJ<rfi4miR8(trcl4(??ottU btr ©odor 
ni4t(ni»t(^tn f i!nnotno4 woditOwiter 
embtitftcfT.n, cb fti;n©ocior3?.fm<9?. 
rnt) Conforten ;uuom obcr^tbnif 7?<x 
trO ter Q5(rfi4<nm8 (init teren a!o'4«l 
fi4fnin3-®- au4 bit antertn ©(tturr- 
rf 01 alie twbid fituam laffiii/rnPjufrit' 
bm f)(a cfrn ) unuiifarr. ju (Kc4t ftretur 
nit/ nxil ce boci; auf.n rn» txfftlbcn ‘5.)rr« 
tra^saUcm anbcr^ri^cruttd fxfianr 
bcr. 

DEI OPT. MAX AVXILIO. 

S ^rltfbntteftinfffrasmmiivn-lcifimj 
Bftilut-irD iilif rnbSruite/fi) tl<(fi 4 
Nc itlr Mm f arbrn lojbtn trill 'arimbluS 
■11 r<folmr<n /l<(T<tfidi fotidtanfinji f 
lid; Mc <r|!< fra <5 .ml. 111 . 31 / 31 l 1 iflld 1 batuor rnifcbm/ 
f.if S 51 uns fcintConfoitcnifirc rttlulidx^Srfa» 
dien/fo inter < 2S?cli)rf>cni(!i rnta?N(n JJcmnter 
O jii 3». riinb if M<r Dirrtn m g.S)?.® . JJ- «n ten 
JJrrui Xbmlnifbraroni ten e. ®<t<m 6 r. annofiS. 
aiifgtjanjintm Sdircibtntc.iritffn/tennrcfd/i* 
tjf audi 5 'Slterfrltcn nurcfiig fetn tfnnt/auf »r> 
fadien fo balb tenudxr folkiuft du. iret irrrbcn. 

■a5nb temnadi <in« grntom Kcdueri^id : Qiiod 
priuatiotp ^ np..(ni:t habituri'/ wxwu.ry.VfM jf tii t 
wfl.&m.cr Litum. dturiir.i4li«4t. noErntrfr 

<rflif4 
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^I^Iow^ lT'^ ai ' tr ® ,< 3 <6llrti *«'»‘ir- Ce dante enim caufa f celTatifcd.rpofitio /«.7f '* 

» ^* aasag^r 

Um oualiutem p . ro£,ucamnn eflc.mfiil- jumiijebrraiiffncmrnarnuintr ®farrifl. »nn&6(c 


gcjxnfrn : ©onbcrn »<<I mcfcr m ftopffimg *nb *cr # 
ftnftcnmg bciTdbmalfm vnbjr&rn/mmjjrciUtutr*# 
f%lict><r SBflfe scrnctxn tnb ^mcfjrcr.Olim ato iff ,*• 
<u iXcducn r/4rlidi »crfc$cn; C^od vialius ficm * 
teudalcin deteriorem icddcns. vel eadem aburen», 
fcudo br pnuandut.r.i. § fin. Sc nor. ibidem Dd.dJ 
futtcnot.crtuu vioUtotiit. Marth.deAffli&.flu.,.$. 
pudia*. numer. SjutJw prtmn uuf btnrf 4mitttnd.Sc 
Franci fc. Cure. mtraddt ftud.ptrt 4 .« uxAufnptitu- 
tu. Idemq; etiam traditum efh'ncmphyrcuta,quod / 

ille coniimilitcrt ratione dcreiiorationis&abufiu 4 

rmnhvr»nlirnrl*i> J.L.n Q :_i j: r 


«... .uut..i S i C gminccomproDrmr. i c- 

xcuseft notabilis i» itum ddtum.infit.se not.ibide^n 
Vd dcnrfar.gtjl.uidii Bart. ml.ncn fetum. S.fti Ftpra. 

dteptr. mu. numutu». «e idem Bartol. m/.i.j. j. 
f* qutfttum dtupqumdun . cum limilib. al. 
legatis per Panthaleo. Calder. de Crcin.M rtpe.-uie.l. 

1. m. 1 74. C dtnfimdatd.ptuduien. Hincvulgodi- 
4 cuioter, non ede f quempiam admittendum, vt ta- 
Jem, nili antea planum laciat fe edi talem J.mn ini- 
tM. cMiit. quituuf.uinpof & not. ibidem Dd.pte- 
fenim autem Baitolus, quippe qui inlpeciequo- 

nU rcnb ''- 1' Jod ^pedteant daruca ciucm illeconliimliicrttationedeteiiorwionu &abu(^ 

I admn tendum ad quippiam.&no n al i um (que m ad~ emphyteun cadetedebear. Hatt. JZ™ 

I , ““dem '" £° P °Sj ,dcm d 'P on ' c P'*didUun d,m././«r. m .,t„m»e.Bald.& rcliqu, Ddo, Zm/Z 

* Zerir*um )£rquodeapropieris, quiletadroir- rm.C.dtSS.b.ltf Erfiacirmlmid, optimus testas 

I ° mnU ft ° U debcit “ cn " 1,c ‘“- Wn*** 3"m eteterm'; 

^JSpStXSS$iSZ iSSSSSiSSSt^SS^ 

® crf, f(l 1 3 legum »elgratiam'tneriioperdit.quipriudc E ifiof 
omonenb map/Mii^irtliger gtfttyriitfttr mafrbtr, pftxptrun^ 

fcbnttm. Etenim ceitijc raanifcfttiunselt, quod Ut Uuden.c d,I,d l.fi C.dfM^M^Et^ jutW* 
f confraflust ex conuentlonc legem accipiant.l.i.nl dellerma nsf.i S fU&JaitUurjt uiarumUml 

7 * ^Umn^md' ‘° m f'" X “*ri"» f.*mtt. Matt.de Affl, a. niZ.i.c 

7 JW.cW. «nttalli». dtt, ? id.i«r. Etquod porro fisqui l. 5 .pr.d.fl«.a, 7 .(<ri, ( ,.S nUuiUtmrn.6.v, r rm,u l .' 
neg tgtt legem, ncgl igatur viciifim a lege.indignull que*iuK4tum , n.6. cr i.ptrillHm ttxtdtp*i tltni 
queede cenfeatur, qui beneficio eius luuetur. S. «- « w nalam. Jum ftitiffteni^ oben ficbuucb ff o) 

«•«n/ & not ibidem Cht'ftophot.Pott.aeni.4 i,jt. ftme 5enfor7cn qsgenirercrtsmltdKn ‘^n aftir X 
dtbtrtduw <j<uhut.c~ iifftrnt. petili linteatum, c- »116 mekmitlit n.tS.enutfiorf.tm HibmUtftuttr 
, “ , ‘" ,fc7W n , : ln<21 <■ «*■" ■ itidi/enbaiiiliierubtr jl’rc»nbtfuqttl)dnw/uncni 
nm.m jin.dtmauribut. Et hoc potidimumobnnce Jj abmini'lr.tioriiNfiipnitut.cnoit6l?iifr«® i 

* inconttaOibus t .eldifisofitiombuslub conditi, quam magulranim Iu, .cotem iunmd «e„!un 

L D , C BaM ! ^ v,p r qU * ncc f rtjrum indu - 9 '» l-BTin/M ifntn lo* co,am ,„d,ce&n„g,d!" 

inlenotebudSXeditnienMWwrfu^rwctbcnftagfe 
P ^,TS 7 P, Z’ M (i<t> 4 lfo mcff.dh. rnittdunbtn/Ntiun^ Il* 
prtnitp. dt tolUtun bincr. hl. m 1. tum ijaid. m i.ltQitrd. teoMcfudlttlt jfirtnW /scttll© tl /5 lauuliamm. 
« a mr., S .mfn.fu" .pt«. Atetin.it Afcsand.i.U mediato inlerion jujtdnllJirtn^ mtnpitlen/tinli 

t. Gaaai. 5, quiltMrtlh.num ft.dthb.&po/lbMm. m- #of«t«nlquodn6folummdexinfntouiicau .aa.l 
, deque fit, quod condmoni t pixcilc & in forma infctioristmrirdi<!boneni pertinentibus mfi petri ’* 

rpcafica patendumCt, fattfque taciendun, am.ppellationisintrumitterelenonpo ,fi s |'" 

. f«» r in Miri M6 bit fttrm ®t,r ^mStim^ftmttlmfi^ 

*‘ n »ffoiMjm»<rti«(Kli/ 4 U<bbJ< amnlems ad alium ttaduceie conf ur Bsl «/ , - 

Pnuilcgium Mmmb WW.I/tam.r t» ,U beforce. b«mfiud,Ml^mmMu,JI.& w . M^.Lald 
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in trJt trimi». hfdfHAuJf.q.1 Alct.etnf.i j.n.tf Jib.6. 

tum yimi/.Quodq; adeo bona fua amittat,^ qmfquu, 
Cuidl.lul.mMttp. 

3«m fcditfrn/Sftad) b<m nud) wfidK tot ©< 3 tmr 
mir <fl«f><n <j>f<rb<n/ vnb gdatxncn QMcbfm m ba* 
©aliprtrcf gcfiillcii/ »n 4f fo Mflclb getra! a (jtulglid) 
Vnnb manu armata tnildblrcf/ fo folttll ftd) bitftltott/ 
jrrrbaran sr&abft^rijf/auifetwnlsllper emfino- 
di violentam inuafionc bittid) V<r(tlf7ig 3 <mrt<fy ( )4« 
ixn/fccundumdi(pofitionem Ifiquuinunum.C.vn - 
devi.&bquiAtsmcn Infiit.vibtn.rApt.^itbtmaUm 
Aber/fan ldj b<i) mfr < 94 ? r(id)/»n in fundamento iu- 
rijfjenitgfanK oNrbrfMnbige^tfadKn rtit btfinbc/ 
teartimb d.W.vn frincab^aKmc jrci£<i?( b<{j0<tliji 
Ittrcf 9 t*cnt*ircf t fjafcn fofrm.Siue.n.cales partes in- 
te feudi tenear, (de quo tn non patu addubito:) Cu 
vigore priuilegij no mafculi* folum h$rcd b.fcd ftr- 
minri quoq; lexus perfonis fucccfl» anis iurc obucni 
*m ,St dilponi de e ^ in teAamcco cr pc Air, quorum 
vtruq; feudi natur? mamfwAe cc f i agatur,c.i. in pr.& 
S.plu vert, de fucet Jf fiud. &c.unpr.d< natur fud. 

tum fimilibSmc vero mie cmphytcunco ecs habeant 
(i d q» nuhi vei o propius eile videtur, )tfi ij -.quas mo 
do comemoraui,de oulii: tum ct propterca , quod 
conec Aio in reco.enfa: ionem cc, r* prxAafonis Sc 
peniiotnsannu; f da fuit.-ncurrojane ca(u abfq; le- 
gitima & fuAicicte caufa.&quidc iurc (pcciacim ex- 
pre Ai priuari illis poterunt. Cum certirfima St imo- 

t 7 tahtiurisregula:quodpa:n*tp t,ua donisniinqi a 
iclidus iit locus, nili ijs felumodo in cafibns,quib. 
lege (pecialirer fuerit fancita.rap fin.St ibi Dd detur. 
pAtb.cum igitur, vtrffinAxtem, Autb. deno» thg.fetr nub. 
ioU 4 t.i.noi.A\cx.til.{tum,$.i.filu»u:r.&inc:nf}c 5. 
n.i^dib.i.Scla(Li.n.ii.fUjliquorfeqq.&mlfiquumA- 

18 'tor i$. 4 nrtv,n ^.C.de trunfacl. Imprimis vero ffcudu 
' fine culpa vel lulHc enti caufaamicii no debet, r.i dt 
ftndfmeeulpAnonA-tiitttni.inrub.&Higr.Un o.ibi Dd. 
qux cauf^cuiufmodieAedcbeanr.paAimex libris 
fcudoiu.prxlcrrim autem ex t.\.q<ufnitprim*uu bt- 
tnf 4wirr.no obfcure perfpicimr. Quibus aut et cau- 

19 fisfresemphytcuticaeamit amr,Dil.W4ttrfc.ij’i<»fni, 
CM ftcrof Eui. explicant. St traditur ini. i.&fin.CJt 
iurt emphyteut cr m c.potuir, rxt.de It At. 

Qu irum ego caufarum cum nullam fubcAe vide- 
am, 1 icere quidem aliter non poAiim,quin exi fiirnc 
eas.de quibus dilputamus, partes SalinarA domino- 
rum 1'uoi u cui, a vclJclidoamiAas no e Ac , licq; q» 
conlcqucns cA ijs, quos modo dixi.doininninuiiij, 

l 0 extorqueri no pollc.Nulli n.fdominiu vel aliud ius 
i jurn temere auferendu vel dccr»henducA,(eJ(im 
potius cuiq-,rclinquendu,/ i.in pr.it huquifnnt fui r ei 
tlitniutrnJ fu depiftA.ul l.id quod nojhu.dmg tnr.cr 
l.nrw extersu, C dt lui CBnb jl»6 bKfcr $)CCI|I 011 MC 
twbtn DcMlCirrC rationes dubitandi garnir JlUVlNr. 
£t quidc ad primum »rgu ructum q> attinet ; Maiore 
propi li'ionc,quodislc.quiTuliadmirri rtciuis,(c 
t.dc elfc probare debeat,/ uhgnorAt.xbi Dar.&Dd C. 
deutquiAicuf.ntaptf \iifim.s.jUtg. Hanc inqua propo 
(irione non inuims -dmirto. At vero minote (cu af- 
fusnptioncfnempeq.Caiusiuiaciuitatisn6habeac) 
vt concediadduc! non pnirum.Cu animaduerum, 
eu inpiiuilegio no modo fenatotc appellari; I rd iu- 
dicem et con Aitutum crulis SalinatQ coguofirendis 
aca; dijudit adis. Quib. certe decoratu cu honorib. 
fili Ae coniedun minime lir ^phabde, ii ture ciuita- 
fti tis hadenus caruiAer.argutnccoa folitis velfcomu» 
nitet acc.dcnnb dudo UrrnftfJ.bpnummts.se 00. 
ib.Dd fuer.pet. quin «c liiura auita ua nunqui c6(c- 


cu tus e Aet^ttamc, quia in oppido N.infirflaferfurtl 
ordine cooptatus &iudex conrrouerfuru adSalina* 
pertinentiu coAitutus fuir.eo ipfo iure ciuitatis((ine 
quo alias neutru o fticium coli Aere poAet ) donatus 
videatur neccAc eA.Cui.n.comitrunturt vel conce- 1 1 
dum ur Temnentia, cidc & antecedentia videtur ede 
c6ce(fa,/.4i rtm mohlem.l.Adlrgdiu, drprtxvr.&l.illud, 

icAfqu ber. Et in fpccie, q» is,cui vel mdicis vel aliud 

0 Aiviu,quantumuis et per errorem cdroittiiur,ad cp 
cape Aendu alias minus fui Act habilis vel idonc*. Eo 

1 pio videatur ad taleoAiciu velgeiclum Sc expedi* 
endu lubilitatus.Tcxtus (unt manifeAi^a/.Ba^ait- 
us.de cjf pret & in l.qnidiftnfultbAnt. dtrt iui. St nor. v- 
trobiqi Dd.3mttiin&<mi|IW<f<r mcpntins audjnif 
Siunt^^cn.q? contradus ex conucntior.c lege acci- 
piar,/.i b fiiiutni 4 t,tUpof. ii c quod difpofitioncstco- 13 
ditionalesformancccAanainducam^./)r4/fr.wyr4(a 
tolUt.btn.E per cofequens in forma (pc cihca (intad- 
iniplcdx LMeuiuiyduiftdit.&JmonJI.sant/mtiliAUtg. 
Tamccii n. cotradui legedet conucntio^ndcume 
non continuo lequitur contradu clTc nullum, quo- 
ties couentioni non Aatur.Qmn imo in contrai um 
nititur regula: q> cotradus t ab initio quice unt vo* ^ 4 
lunutis:expolth>do3UcnccrAixatis,/.mr«OTm«d4r». 
b ficutX dt 4(3 &tblg. Sc quice contradas non tan- 
tum nominati, ( tiMuilt, C.derei Vini c.rc lumdrln- 
nominati,(i res nccou tit integra, vel cotraduiadie- 
di lit Hipulano./xarf tiri.*a,C.<(mr^.7W«r.qu2uis in- 
ierim in propoluo ndtrnominarus,fcd nominatas 
contradas fubcAc videatur, fiue feudi, liuccmphy- 
ceuicos natui J h bear.Narn quod feudutcoiudut 
(it non inatus,expreAc Ici ibu r DJ.t»l.tur)/ge:ium.b- 
quinmtt.Sc ibi B.ir.n.19 Adfin.drpAil.Stprobutcx.tnc, 

1 de form.fidel.nxn. f. \.qtul.dimf:upnpr.?Tiu. quos t ex. 
ponderae in hancfcnrcntia Anr.Narr.i4 
4?.dcemphyceuliaurc, quod illa quoq; propriam 
contradus nornima naturam Sc parendi necedita- 
tem habear.tr xtus liint tTpcctti,inl.t.inprin.C.dt tur. 
emrifjteut.&in ^.*dtt,l'fiit.dtltuuo & fonduRit. 

toi|Ifcrncrmid)ti«K(efiniin^t'n Infrepungli^ 
faW ubcod tioncnitijcfchthr/tJiicbivolmi 1’iiui- ' 
l gio gemef: \vir&/M Nc nwcrcf ojrc $rb<n »n nacO* 
f omen ron «n< ieNii fffirf fo viri Nrcgcmacfif/ 

ftd)0’Pfchin<j jimiic(»<nN/tnt) tanaiidjbWtcbiMi 
<intri<b»n 0<IDc ob’ pfannen infonNrfKif 
ben vn <nmd)tut folle /fo i(? Nnitocb fcfdbtf f<in codi- 
tional s d iipofuio/ fonb nur cillf cocclTio fub modo 
fecundu ta.q (cribic Barawl qMib.diebus,b.Tetmihm t H. 

1.1 & \.dt condit. & demo* fir. St (imodustnonimple- 1 6 
atur.no idcirco cotradus e A nullus, nec relcinditur, 
fed ad implemr m u modi ag rur,/ ri? ii to.St ibiBarr. 
dutntrAb ew^^tarolabtrdiicfcmriiK 
8ii'Di.btcb<fr<i:imqN{j0uli}W<rcfbt)<rni(i;nMn3lpn 
^oifnun^ y4(br&cr0Uf(>i'ii 9<m<int^fmjcrfd)d|ff 
giiiauci) m tf ^cffnungrnbjurerfidjr gefTunbc/mitft 
fonNrb itvrifd nucfermAb ft<hn / bj cb |ti btfJrttrtinj 
fnmijfncmimgatrtKtjiur 0fdtnrnbb^umjr©rii|f# 
fchaffr rcntanNc gmldx» foK/ fo fan Nnnod) audy 
baraufifcinc coditio Ob<mfcfd)C qualitas formalis, 
fine qua : lias partes cotrad ur* 116 fuiiict,lllf trjtrfu 
jen iwrri. Quamuis.n.hic priuileg ; j tu impetrandi» 
tum conced^3i linis propolitus fuerit communicati 
ciuitatis N.bcdominis Cominbus.umcrsincotra- 
du hon fiiit dedudus.fed a fola rrii (pe vtriulq; par- 
tit pepedit, atq;ctnum pendet.Cum tiifcontradns x 7 
ablq; muruo duoru vel pluri ucdfenlu obligationis 
indurcdqgratiaadlubitonudo celebrari modo pof 
4 utedtpiti. & l.tncmmb. nb.it *&.& tbhg. 

Eaq* 
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Eaque propter ad rem nihil pertinet ea , quam 
fupra in rationibus dubitandi in contraham ad- 
duxi fententiam, juris regula: Quod tunc , quan- 
do non (eruatur pa&um lubftanrialc, totus contra- 
das (it refeindendus. t. eum te t Cuie pe(Um tmp. & ren. 
ll icmpof. Cum ob dtilimilitudincra | caluum ab vno 
ad alterum inferri non pu (Tn.lfin.de e jIuttuuai. i Pe- 
pinuma exuh.de minor ib. I .netur elu er. $. mhil < ommune. 
dt ecqu.rtnipejftfl. inttr flipulenttm.iy S fecum rem.v. 
Jtd heidtfiimtluJc verb.elltget.&l /1 nurttus. C.dedene - 
m.inttr rtr.&vxor. 

&a6 fo-iffC ^rflrnmnt ebtr rationem dubitandi 
Manant/ $a(r< iefia anfdngttd) barfitr/ fij &<r £on» 
cract/irddjcr tofjfallt jtrlfdjcn obunb ftofgcmefttm 
J)cnn ©raff<n/»n& ntm iit 2f. fampr (ren nw 
guvmfm gctvtfigtr »Pt> rtbgtrdty conti aftus cm- 
pbyteuiicusf<9/an(l fSrfadxn&afj &ic ©twtrcf <n 
|dt>rricf> cmtit gflwffm ©rbj/n* gcbaiAmD fiam aud) 
Attactu fjafxii foden/tton t><n 04 (*wcrcf t 1 fxfiUn^a 
ftanmtdKtip m &?fpomr<n / fcafl and) folcI}€ fo itol 
auff tn< Att&tftdk/al* ailfF &ic2B«bfid)C (Erben f sm# 
nun tnb faUen fofltn/ per fundamenta luprain rati- 
onibus dubitandi allegata: Quo (ic polito ac fixo, 
u$ certum eft, quod emphyteuta t ratione deteriora- 
tionis vtih dominio rei Emphytcuticz no ali ter pri- 
uetur,quam tribus concurrentibus. I. Quod dete- 
rioratiomagnzfit quantitatis vel «(limationis. II. 
Quod ciufmodi derenoratio cotingat ratione pro- 
pnctaris.ficq; cum perpetuo rei incommodo fit co- 
, iunda. 1 1 1. Quod res emphyteucica vel dolo ma- 
- lo,vdfaltcm lcui culpa emphyteuta: f- da fit dete- 
rior. Ita notabiliter &in (pccie fcnbh Bald ineutben. 
quirem, nu.i.& ).C.dt SS.Bulef. Licet itaq; dolus Cau 
cft allectarum cius allegetur.dle quidc in Uteris do- 
minorum Comitum. Ad Illuftriflimum admini- 
fiTatorcm j.Dccemb. Anno 1 fetiptis; nufquam 

• tamen deprehendere potui, Salinas ipfas ad propri- 
etatem & perpetuum commodum quod attinet, in 
magna pi .cfcrtim quantitate zdimarione culpa vel 
dolo adneifjtiorum deteriores ede fadas.Cum in- 
9« tecim tunc.qiundo plucafcopu lat iue requiruntur, 
necelTarius Iit conairfus omnium copulatorum./^ 
beredi plurcs.de condicio l/fit tui. crSfi pluret.lnfi.de bere- 
.dibinj Utueni Sc tradunt vtroq; in loco Dd. 

£)l< VlttfcK ratio dubitandi btmfiff Wmtmfldj 
<S. 9 TaU<ttt/it(* btrftd) t>cfj priuilegij mijjbrrtmfccf 
Jjabtnfp(I/inlxm/&up<rad)f/t‘nn&a(f#m<^r tf)U)l 
411 ftcb ©rvr4«iatr« /al*(n tam PnuiJcgionad)$<» 
(a(fdiairfct/£)b»o!nimnicbf of>n/ &a|jtarjcn($</ 
t<r «tn Priuilegium mifibr4iid)r / flet) tafiftltan re* 
-gaUntcr Wtlliflig gcmacbf. ( ep.prtHiUgium.e.ih.&e . 
'fltntnquejupriutip. u.qu*fi.$.cumfimiltbm: fof>atfiO<b 
folcfcc 9vccbt<Uhr nur m tan Priuilegiji (far / quz 
propriam naturam priuilegioram habene, hoc cd, 
quz in fota concedentis gratia confidunt, (priui- 
' y legium enim t proprie dicitur , quod conrinet 
jpecialem gratiam concedam alicui contra vel prz- 
teriuscoraraunc.Pctr.Bcrtr. tntrucl.de orig.turifdid. 
in }.qutfi. rerf.nunctefiet videndum tnprin(ip.)mom\i- 
tem in ijs, qua: vt in propofito, in contraitura abie- 
runt, quippe quz natura priuilegiotum exuerunt, 
contra veto naturam contraduum adumpfcrunt, 
qui contradus non iure (pedali (cd communi va- 
lenc atque confidunt, quodque adeo conlcqucns 
cft, non um fadle amittuntur , quam priuilcgia, 
quae fpeciali untum iure competunt, argumento 
eorum, quz cudit glofla. 10 leg.i.mabjeptdcn.ver- 


Jtt. tu du (ontrd. & ibi BartoL uumer.l x. C ed. de iure tm - x i 
phjttutu. Didtur autem priuilegium t tranfirc in * 1 
conrradum , quando nonexfola gratia dantis or- 
tum ducit, (ed pecunia vel accepta vel promida. 
(prout m cafu nodro)concedmir, Bald. 1« 1 . qui fe pe- 
tra. C ed. rude libr. Alexand. eeufil. 1 o 1. colum, i.ltbr. 1. 

Dd. incep. neuit.de iuin. Ia C tnleg. t .colum. 5. C .detur, 
empbyieutic. quos refeit & (equitur Crauetr. cenfil. 

14 1 fnnapi iQuJhiftmm. uum.10.6c Tiraqucll. nuem- 
mtn ed l fi vnquem. ed rerb. donesione Urgtiui.numi^.C. 
dereuocend.dondt. 

Deinde id, quo de hic loquimur, priuilegium, 
concedam non cdCaio,& complicibus cius un- 
quam fingulis, fed (enatus & vmuerlz con fo t latio- 
ni ciuitaris N. iurifque ed minime ignoti.quod per- 
fona f lingularis priuilegio vniucrftuti concedo ^ ^ 
per abufiimvc! contrauenrionem renuntiare non 
podic, Panorm.fHMf.rMm Aceefiijfcnt . uumer. 7. veifi- 
iuL& eH retie.de confiitutio. & Ludouic Roman. i» 

Itg. imperium, numer. 11. deiurifdithon.ornn. iuduViter 
cerea, quantumuisadueriarij illud.de quo nobis in 
propofito lermo inditurus ed, ptiuilegiumperab- 
u(um eius vel comrsuentionem amilillcnt inde 
tamen non confequeretur, quod partium fuarum 
( quarum proculdubio vi Ic potrdate obligatio- 
num defuper comr. ftarum , non autem virtute 
priuilrg j compotes fafti funt: iure etiam ac pro- 
prietate ceciderint. 

Cum abufus f vel contrauenrio priuilegi) prztet 5 4 
commodum priuilegij tollere nihil po(fir^a(/r,c^rf- 
utlegium.& c.pltrunque iu ptin(.rerfimdefit.ii.q.}e.i.& 
ibi Pan.fir i.noteb.u.+.dt pofiuletfrelet. 

^um fiiitffrctt/fan aud) ntr$cf4«\f CT- 

tfl- |id) vn& feme 2(n5an9 fitt Krfach ^4l6<n jrrr tfcxjl 
Vcriufhg gtmadu / fu non rcqiuliro magidrata 
inferiori jl;rc ©ad)<n |?racf0an fia\ JJtrm 2U>mrn(« 
(Tratom/altfttnludicem fuperiorem 
gcii lajfcB/aic fic bann aud) bcrwc^cn pro rebellibut 
aut odenfie maiedaris reis nifjiiadbictl. Tametfie- 
nim iudex fuperior regulariter in caufis magidra- 
dratus inferioris (e intromittere nonpofsic,nifi per 
viam appellationis.Tamen hoc ita demum ed, fi iu- 
dex inferior iurifdtdione non habeatimagidratu 
fuperiori: ita n.iplemer, quem antea in contraritim 
allegauimus,didinguitSal.md./.»n hei.edfin. C.dede - 
net.de comprobatur vlterius hxc fen tentu tali rati- 
one, quod regi vel principi f omnis competat iurif ) » 
didio in regno vel principatu fuo: Boer.deaf.S nu.x. 
quodq;po(roiuri(diftio t puncipalis influat in fe- \ 6 
cundx1nyB2n.L1.derequir nu.dc Bxl.itt l.emnes $.rt- 
rum fi Appetit er. u.yCuUepifc.&der.vipiztctxniui in- 
tenm , quod in literis illudrilsimi principis admini- 
dratons elemento y. (ignaris inter crtera comme- 
moratur, Gencrofos Dominos Comites in trafta* 
tucedionis Lipfic habito iurifdiftionem hoc cafu 
Illududlmi Dn. Adminidratoris dc reliquorum 
tum Eleftomm, tum principum manui vel poto- 
dati permifide. Et Gcnerofum prztcrea Comi- 
tem Dominum Ioannem N. Tanquam conlortem 
przfenti cau far addiftum ede , vt proinde tarquam 
pars iudicis ofiicio fungi in eadem caula non pof- 
fe videatur. /. qui mnfdUtiotu , dt turifdtdion. etnn. ia- ' 
du.& tet . titul. Ced. ne quii iu (ite ceufe tudk. 

Ec licet in conti arium allegentur conuen rienes 
& paftaiurata dominorum Comitum haud fcio ta- 
men, an ciufmodi paftis,C quz came ip(a m ihi vide- 
te no contigit; (ubdui teneantur : Cum in iure pro 
A j icguU 
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37 rcgulr. traditum fit, pada inter certas t perfonosfa- 
ct-iahjs vel ccrtiis,quiciufcemodi padionibus con- 
Icnfum non accommodarum, tanouam res inter a- 
lios adas neque prodefle neqtie obefleJ^ rnm.S. 
dtiucnintd.it pjilu Uonptutum tfl.de rt indic &tot.tit. 
C.ui inter dUQ. Verti ro, vr vt hxc fc habcant.eum m 
iis, qux Dr. Admini Aratoris Epiftola continemur, 
(ententix mcx fundamenta prmcipaluet non icce- 
rira longiore dilputatione lubcnshoc calulu t er- 
fedeo. 

Ex quibus oorro fcquirtir, quod Caius fic ipfius 
complices infimulaii nequeant, quafi conati finr 
regime & iurifdidionem ad altu transferre, ea pio* 
pier quod legitimum iudicem fuperiorem, cuius 
iorifdidio cum qualibet infcrioiismagiAraiusiu- 
hfdidione concurcitjlecundum ea qux paulo ante 
deduximus, diredo adierint: quodque per confc- 
quent ad propofitum non pei uncat, qux (upra du- 
bitationis commouendxgratix contra dilputando 
adduximus ex ]ia\.ml.i.S.huimJ!udii rafftdfiflatutit. 
dt tur.&c Man.LauJ. intr. it crimJdft m duji.qu. 

ii.iumfimihb. 

3iim fccbftai tnfc Icijfcn/f onmn 'fc.ffi.vn X 

©.jr< nlf vcrmrcf ct (jafcn/von t>cfj tvegen bi |i< 

mit ctlidjcn <pf<rft<n «n g«la*cncQ5fi<bfm in* ©alip 
rccrcf r?mimn/nacf) ©. ©.gffrager tn& a 1 $ ft< jn nlf 
gcfunbcn 'ttlldK ffiintxn «iiff in ^e^alrcn^c. £)ann 
ft mcmal fu fdf <t)6 nlf bcr mcpnmig gcf fwn/ Da£ fte M 
©afijttcrcf ire f&fltf propria autoritate violcn- 

ter inuadirn Wlb occupirn trelUn : quibus in tetmi- 
nis loquitur &procedir, Ifitjuuin tdntn. C.vndt vi. & 
i.quuramtn.lnjl rt bono Jdpto. (if tomn 

jre tfiqjl tanquam res tncorpore.-s nicftf inua- 
dirn nod> occupirn f^mun.lccundu illud Lucretii. 

Tdngtrt ttl Ungi fint torpoi tnulld pottfi stt: 

Et probatur InJiJt rtb. torpor & tntorpor. vnf. bitor - 
pordla.&ont<miKitinbtxf)<tn\ ©an&cdjgtbaefn 

ren £cnn 2dmmi|huforn j.&tctm&Xnno 68.aup» 
gcgangtncn» ©(brci&tngcnulMftwb/m ©cmiu »n 
flj?{9nun3cbb<ru(imn ©.©.ba |lcihrtba angefrof# 
ftn/ iitb(fd)dfilgm m alfo foldxr <mfall pro inlultu 
perionx oflfcndc ndx gratia fado,ttllt> nld)f pro vio* 
lenta inuafione vel occupatione Salinarum |IIdcf)# 
3 8 «tt Propofitum.n. f & voluntas diAinguunc male- 
ficia./, wwm. /.</.*< i iniuriede furtJ dmut^nd l.Corn. i* si» 
3 9 Cd/.&l i.C.es^ir.vtfilentioprxccrcamfadu tvnius 
atq; alterius teliquis conlbrtib*nullumetiamprx* 
judiciu generare polle. IJi <jnie in fuoALCde tnofjrfi. 

& Lfdnimm.cMptxnittttto fo Md t on t><r er|?e frag. 
QJTifiSTIO II. 

an&<r Srag bctrcjfmb/ 1 ffntdnc* tradjf^nir 
itet ctn iteg jnttn&<n/&aMtrd) man W. tn&fdmr ©o 
ftaen Atif r«tm©ali{wcrtf au|fcr(jrdt>tX<d)fcnl tritor 
jrtntvtllm Icbi^iverbcn f^nneti/ fcann folre man jfj rt 
lruf»<t)I def.do vhb ai!tT<^albt)crgcf)cn&cnSXtdj{» 
fidKh^procef ntm<n/fo lc|T(f |Id)tf mOCcdjtcn nlf tt r* 
aUtitortcn. Cum nemini t ius fuam inuito fit aufc- 
*° rendum./.i.irfc« quifuntfm vtUhttr.l.tutn dos. depdS. 
dotdUb.& Lid (juodnopum.de rtg.iur.tumfimilib.di idem 
pjopopum.$.dUtg. Sed fi quifquara adiones fc habere 
exiilimat,iutccxperin debeat , vfq; eo vt vira com- 
mutat, non modo fi rem alienam, verum etiam fi 
propriam non per iudiccm pofcat./.r.trxf.^»#dwrf. 
tdu.&Lpen.dil lul.dt vipriu.&el manjmn abtr audi 
anffcrlcgcn ire tfwl tri&erlren ttlDcn iiterfaiiffcn / fa 
ivdfi^ alxrmal md)t Icpfrctt/cura nemo compel- 


li f pcfiir, vtinuitus emat vel vendat. L quontuu m ^ t 
Jinfrim.de pignor dfiio.ljnuitttm.C.dtcontrdber. tmp. & 
l mtemere.C demtd bber.vfa; adeo vtnon (olum in- 
iu Ao verum fuo etiam &iu Ao pretio rem fuam quis 
vcdcie cogi no pcllit./.wi qmifi, deni vtnd. tu n 3 J. non 
enim rrr.awsM. Pcrqu tm enim iniquum & inhuma- 
num c A ingenuis hominibuif no relinqui liberam 4 1 
rerum finrum alienationem. /. x.fiquu d putent, futr. 
munum Jf & l dudum C. dettntrdben.emptio. Et fi ioitc 

3 uis dixer t ad uci larios clTc homines inquietos , 8c 
ifienfionum ac tuibamm ftudiofos caulamquc 
adeo lubeffe pnbl/cc vnlem, nc fcilicct talibus dif- 
feniio ib.!$darurexercitium fAlinaiura.a^./yi^* 
ingrnudm i. tn uudibsu.de (dpt.&pvptm rtuerf. ac pro- 
indeaduerfarK s paties fuas vendere iubcri pofle. /. 
ttanfi mtrraraw.J.i.&ibi VtLdtm v:niu*tio. Inpto- 
ptuc A rctponfio:nrmpe quod lolus princeps Ro- 
manus illa polleat fingulari prxr< g*.tios,vt rem al- 
teri au fferte poifr , inteiionbus autem ne quidem 
ex cauta idem facere liceat Bald. io l.i.num. t,<).b*fm. 
CJtferuit.&dqu. quem refert & fcquitur Fclyiu^oa 
in tu U furum jw j i. deconJht .( vbi hoc didam in fpe- 
cie ad comites applicat, dicens cos iurcalterinsptf- 
iudicare non polle ) & not. laf ut l.rtftripu. numer. 3. 
cr m l.fin ».$ .vtrfftxto.pguUnter limttdt Bdld.&e.CM 
prtttb Itrpajfftrtnd . & B al b ,sn trdii pufiripno.m $fdrt. 
prmtpdl.qudJi.B.mtm.1. 

QBtettol abtr aud) tid «IfdJt fonb<tfi(^< fdAtliMi 
t<n Dodoribus getncrcftt itorDcn/in quibus rem 
fuam etiam inuirus vendere cogitur:©? iff Nlincdf 
rrner aUcn btnfdbtn dituriufKftnbtn/bcr fidjauff 
Wcftn j^anDcl tngemtid) ftbicfcntnogt/btraiiff nc 
©criNmtn/fifn rnb tvibtr g«cgm/glof vn.«/ ima» 
tum. C.detomrdhend. tmpt. gl.m $ fin. in vtrb. hotdgere, 
Attben.dt Jidtiujf toUaiio.i .Dd.sn Li.tn printip. vbi Bart. 
num.iySc prolixe admodum Lud.Roman.prinr.nv. 
7.r«w fajtj.vfyueadnum. u.folut.mdtrim.P*notmMU 
1 At tmpt.& pend.Sodrun rtg.vendere rem fuxm>&t.\nf. 
in l.nettmnt.C.de sure dtUber.bUppol.de Maziil.mLi. 

§ .tum ijusdem deponende qtupo.Bocr.dtttf.) 1 l Etprx- 
fuppono , quis t vicinus dicatur.TiraquclLiispra/is 4 3 
tiojntommtnt.de vercj^rtirdU. numer iy & ro 
print.m i .pdrt. Ioa n. E apti A. Afin.tnLJiifuit ftpukhrum. 
wpnm.de nUgiof.& fumptibfuner. Iacob. NouelLng. 

1 1 4.8C Franc.^ Viu.fiL uomm.opm.rcrf vendere rem pro» 
prtdm . 0 

<® hh» recil id tann rmiiu 0n JJntrn lit 0r«f> 
f«t m« 0»it[»6 frcmn« Sf?n|tlid( 9U9<nmi/6cr 
mnfT<n<«(inn«it<(f/>ap 3. 0 n.Nin 9 t<d)(cn*n» 
ttrSfiUijftftiiirelUtnidi» kjcrm/ f#m!i<& 3 - 
0n. gn.itijlid) jiurtr^tn anfxpm qcjlali fyttiml 
tbt mclir tm ret^tvtrt /fjji man vid^tfadrtn 01. 
t>mit>(tin<n»nril$fgm an^angnwa< mtfir/tunn 
jfirt ihtpl reirbig 1 jtbtrnn vnnt wrfndK ft«t / it 
man |it iiirdj bnftn fttg jrt rfidl (iigtlaftn / iKWtjin 
fenWt. 

Nihil cft t rnim (terte Cicerone in ir.ntntdi Itg. 4 + 
igrd.tonrrd RuS. ) qaod non emi poHic.ii tantam 
dei, quantum velit venditor & licctprxtcrcaidcm 
aut hoc KtJdcitdtnlKd dicat, abinitio f emete in- 45 
iutiofum efle , ab non inuito qnxftuoiiim : Pratftac 
tamen in hanc partem dcfledteic quam in illam 
peccate. Sicque damni nonnihil pecuniarii acci- 
pere , quam muttiam facete. Cum prarlertim &- 
mu iit iniunant etiam .nedum damnum accipere, 
quam iniunam tniette » (ententia Ariftotclis. itl.f . 
ttUnr. 


Confilium I. 7 

iff iim<r|T($cn/n>af tr 3<ffa(( maifffl. ripicndum fit. «c fi.b omnibtu 6aum 'ffct.Lqui 
Hif|'cimrjM;xrfimii;(nMicbriiP(ill|T<ff)4lMK<dv mucr.dJmiMidp 4 t.&l.slmltHraUm.l rtfntdtmal 
!f|i imtin mittit / nufitr maffcn jit abcrburcf) iiirdumJimU. Hxccnim legum capinSe celiquaeiuli 
gtHi/irlidx nmitl vnt iotje ttr SXttfjrtn uuf tltfcn dem genera eo loquuntur in calli, quo quid multi» 


,5 


.ftfliitol 311 fcrmgtn / barucn foll/ n?il$ ©oti/brumm 
t<9 bcr fimffraitnb (cn«n Sragtgt&antoltimton. 

III. QV yESTlO. 



nun ftmer bic brinc Sragtanfongri/ ftf?* 
bjrfijranfc£«n/ ba* (S-sft. *nb fetne 
antongtyt/ bictvtmtycriafcl bcr©<wrcf<n/iu» 
norbtr|t ttxll fic voro aud> acto ^a6cn / |l(f> Cxn 
anbcm |ub<ni<ton ©cwrcftn / <i\t bittuknjtfcm/ 
*nb alfo tom itKtocrrtopf adit 0afi} nxrcf habtn/ m It 
toni rerfauffen )(>r<r (topi 511 ce nfernurtn Vnb g(cicf>* 
formfgiutrjtpgmpflic&flg/aufj iwd)fel<jcton ©run* 
tonvnb ^rfatfcm. $)*n n <r|I(id> flare* torfc|>(n* 

46 9 fcd)f<n* / quod nuior pars t puuudnet minori, 
proptcrea,quod perinde exifiin^mdum fit , quod i 
maiore parte fadhim eft,acfi omnes fccillcnc. Ariit 
U. 4 pohr Xdp. 4. /. nulli. Quoi cuiufijj vniucfnom.l. quod 
nuter jUmunitifdl.&l.dhudeft vtndtre, $. r i fertur , di 
TtguUur. 

3 um antom/ Ift im Oicctom torf<$cn/ quod in re 
vel caufi pluribus etiam vt fingoJis communi con- 
fenfus maiorispartis prxpondetet conirnfiii mino- 
iis panis.fi diilenfus minoris parris nocerer maiori * 
fvrinpropofito) cum multo ficconucnicntius, vc 
maior pars noceat minori, textus cft nor ibilis m 1.& 
fuum hxrtdtm , S. hodie, Sc not.ibid BaJd. nu. i.potl mei. 
CjJlrenf.num. i.verfconturtum umai , i & 1 4fnum-1.de 
Sstf.codernq; pertinet, quod tunc quando agitur de 
laxiori foiuendi termino debitori plurium credito- 
rum indulgendo conlcufiis maioris & potioris par- 
tis creditorum pratualeatdiifeniui minoris partis, i. 
* & not.ibi Di. C.qui bon.ccd.pojf. 

JDtffcn ator vngcacto/fotogmmirflarc *»bam 
fc&licto f<j:r vnb SXtdjf tfgriJnto im roege/ barf ic& ator« 
ntal nicfir rmbg<5<n f an/au jfbicwibmac^tpnuna 
luftftlitjftn. 

Nam manifefti iuris efle confiat, quodquilque 

47 rerum f Tuarum fit xquus moderator & arbiter. I m 
rettundjts C tndnd . & proinde habeat plenam deli- 
beraro de illis difponendi potefiatem Bart.fi» ifi quit 
Ti.§.dijfrrentu.num.+.dcdcquiT.p:J[. Etenim grauisfic 
inani honeftatis colore ve!ataefiiniuria,vthonu- 
nesde rebus filis quippiam facere cogantur inuiti, 
vt dicit textus in l iudum. C. de coHirdber.d. emp. & cft fi- 
mi lis rex cusrn /. iji quit dpdrcn.fuer.nunumijf.iniquu 
cft, inquitibi Caius . ingenuis hominibus non ciTe 
liberam rerum fiiarum alienationem. Ec procedunt 
harc non folum in rebus vni alicui perfonx propriis: 
led in ijs etiam, qux multis inter ipfos funt coramu- 
nes.Licer enim ex vnius&eiufdcm rei confortibus 
nonnnlli rem eiufmodi vendant. Non idcirco ta- 
men ij.qui tali venditioni non intei fuerunt, (vt in 
cafiinofitoJCaius&ipfiuscompIicespartcsfuasei- 
dememptori vendere ncCcflc habent: Textus fnne 
exprefli m 1 . 1. in l.fdlfe.& in / pomentm. C. dtcomm.rtr. 
dlterunor.e. I Jque ratione nen caret, quod enim o- 

48 mnest fimilitercontingit.ld ab omnibus xqueeo- 
probari ncceffc Culper funium.de frrkit.ru jhc.pTii.ltg. 
fin.CMdUthor.prdjl.&c^uoiomn(i.iertg.iurdib. 6 . 

Nec vero aducriamur huic fententix argumenti 
(uperius in contrarium adduda. Et primo quidem, 

49 non obefi.quod fa&um maioiisf partis perinde ac* 


IW 1, quo quid multis 

commune t cft.tanquam vniuetfis non autem ( vt J • 
in propofito nofirojtanquam finguiis. Ita in ipecie 
hoc argumentum diflbluunt Dyn. md. c.quodtmna. 
«11». j. Bart. in L &fuum htredem. S hodie de pati, idem 
HatTMdl.quodtU4Mr.in 1. tp pe fit 10. Canon, tncxtmo- 
snnri.vbi Panor. num.^ijm. & Decius colum. 4. ferf 
terti» fallit. in i.UaJec»njhtut.lk Dd.miia. S rrfcrr.vbi 
Guliel.Mainer »»w.67.&Cagnol. wcw.ij.cr 14. cum 
/mi/ii.Ptopterca quod in vniucrfitarib.tmaior pars 
inftar obtineat totius confbciationis vel vniuetfita- 
ris /. nulli, quod e uufque , tniucrfit 4 tjim.& diUleg. quoi 
maior. 

Secundo non refragatur huic derifioni, quod in 
te multis canquam finguiis etiam communi maio- 
ris partis conienfus pixponderer diicenfui minoris 
partis, quandode damno vel prxmdiciodeclinan- - 
do agitur l&fuum lurtitm^.btdiedt p.ul.& l fin.Cod. 
quibon ud.pojf. Regulacnim hituurio con.ranum: 
quod ici licet omnes fimiliter t comprobare debr - 
anr.quwd xqucad omnes pertinet, t.per fandum fi 
ferui t . vtndJ fin xommun pnd.crl.Jin .C-de 4 it hpr afluam 
fmil. C£uodauicro mi. $.W<t:aJiud conituucum 
eft.idfpecialiter fiuore liberationis contigit Dyn. 
in ds. quod omnrtjn finx. ( cum interim in calj noitro 
non dclibcratiooe,lcd contra de obhgatione.indu- 
cendaagatui: '& not.Ban.i»d.$ htdtt virfiontra imo 
indiftindc in ijs inquicns.quxlunt communia plu- 
ribus vt lingulis f i dhim omniu erian.fi eirmr mil- 
le non nocere vni nifi m ifto cafu & io cafuJ.fm.Cod, 
qmbon.udp4jf.idq\ fauore liberationis : Idetnq; (cri- 
nit Pctr.Duen.i» regni 19 4 .cum feqq.vbi permulta in 
eandem (entennam allegar, qux verbocenus huc 
rransfetre ac fafiidiofe hoc loco incuiciic nihil at- 
tinet. Cum itaque demonftratum fit tnd.S bed:e,(<r 
in l.jin.C.qui bon.ud.rejf. (pccialcs cantum cafus conri- 
neu coi Icquens cft : regulam in contrarium ntten- 
ten, per eofdemnon toili:(ed nihilominus firmiter 
adhuc cor fiftete. Propterea quodfpeci Ics | cafus f J J 
vel( vtdodoresnoftn loquuntur )cafualia non e- 
uettatnicpilanid.nom ud t4.de leg. & (cribit Matt.de 
A i.i.S.&qmd ndimmsiu. u.iyu bu qui feud» 

i*.p£ 

Q_V .CS T I O IV. 

S Ovldmtn Wc vlrrtit frdqWanitf/fcfmtx id) 
ttd an VE.01. viie f<in<n ©(filln artant Jjtrm 
idniinilltiioinqtiliamn tn6 Mi 6 Stnmta^An- 
1101570. COtttindn tir€rv'<nmiti.i)loiirt!i57‘. 
doaiitcn©d)r 5 iiKii/ei;p|i(ficfil<fliij«it/fii 6 (i «0 
©uleiMrijK rniCfr all< 'CSillljfrii miumjlrinnaiit 
f«n foU<n/afr«r *on nrn fu |nn fcll<n / i(t tm. 

f<(|I nicbtiub<f<itecn. 

S5<m f<i) ahrtWf ifm «cll( / fo f 4t jd fo(l M*<m. 
fifitn/Ca^S. 'ffl vnntfdiK af|uftm<n ijucn ii\tj( 

nil |U rcftiiuiin.^SnB tr|ilid) aiift ftrCSrtatfi quod 
renied-a vel inierdiiUj t recu,>eundxt otUni.>m< 54 
nulli p. (Tinicnnlppif r, nili isdepolTt Hii.nc iueric 
dcic&us,licq',in 1 . lidliunciliqu.nHo fuctit.5.1. 1. 

£ 4» umtH ntf uucrdtUuni . wim . i,vi&n drnu , Sc 
noLDilMl.ijoL).iiipmv.C. 4 tdpptllAti». .tvetopof* 
lidcri ea Iblummodo f pullini, qux iiinr corpora* 55 
UiJ.) jiipriniM Atquircnd p.Jf.non iutcm<[ux coipo • 

A 4 ti« 
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ris (unrrTpertia{cuiufmodi fune cq de quibus nobis 
inftituucft di (putatio panes Salmonae.,) Ificrjutturj. 
fi vi*mdtvf*(*pi9.&c facit textas,in IJrrtM.S. incorpora- 
ta quodq; ibidem annotarunt gl.6c Dd it diquirn. 
ur. dem. Ex quo conlequirur, quod reftitui in pof- 
Icflioncm, quam vnquam habuerunt , non poflint. 
i trgJ e ita qui tnprouinciejtdfi fUtrtftt.&lif.tn finJt 48. 
ertuum fimiUSc probatur.» i l.t.S.enm qui de vi erviur- 
me. Cum enim luiifconfult. ibi dicat.quod illi, cui 
datur mterdi&um recuperandxpoflefliimlspnfti- 
na caufareft tuenda iit, quam habirtirus fuerat, E 
non fui (Ter deir&us, vel fi femper poflediflet , quo- 
tufquifqtefl, ^ui non videat nullam ei poffi fiiorus 
^ ^ cautam polle reftitui qui nullam vnquam h. buic 
per argumentum aconrrano | fenfii , quod rure fir- 
mum cft& validum L i.S.bumrtiuut mend elhurifd. 
I extr iti 'fi b.&l.qut ttflemmto S. multer iund.glo.JS 
rerb. urgumento eft lex de ttfiem. cum fumi b. & quod is, 
H qui f nunquam pofledit reftirutionem petere non 
poflit.non oblcure figmfic.it Alex, in l.cum heredes m 
p> nu.num. q.rerfi.txcepto ille idfudt ecqvrrnd p jftf.&c m 
i| ecie faiptuoi iciiquu Crau. 1» conf. jo i.tn be* uu- 
fetnfi». 

£iimant»tm /n?ann gfdcb (fyqtmr ibrcffienlfw 
ttnm btfii} gcfxibf ithtr baben fJnntn : 0 o fdbepncrtf 
tcnnr»t) $!<i(f)tvoi nacfcmal* Mcfc SRqjnung juba* 
fen;Ni£ft< fa^u& culpa btrfcfbtn »crinff 13 tvor b<n/ 
txt rnafftn m mrtmr W. J^crrtn Nr ©. an txm £cnn 
jlr.iforn 1. 3 >«<mb. AnnofiS . aiifocttfingc» 
tum (rd r<itxnfaf?|ii<rfenricn $c$cb«l twrb Q^ > d 
5 * is qui liio t iplius fodo puftefsione ccadir , minime 
fit reftii uendus. Panor.c. t.num. i.&incJtn luem nu. 
iCMrt/iit fio'uto:S. Socin.i**/ rem que nebu. num.tM 
4t eeLjUir.p ff ff quos icfcrt 6e (t quitui lac. Menoch. 
in 1rtmtd.rtcuvtr.poffiu.num.36q. 

giimbnmn 'irunnftc^lndj 411 dff dofoonro* 
pri. ven jfcrcn rberto n:d>r f ommtn trcrcn/fei f? Nn. 
tiodiaicidHMfntdx «m gtnngtr fcnbem gorgrrfftr 

|trcnf<l/ cbftcbtc reltiruuon ctiran triber bitJJ ©. 
n cd)c M§faff b-ttfcpnftycn bcr rf«<pl fialbtn «icthen/ 
aup ^Drjudtcn fefn obntbaditcn 3 ©n. f* cbrttbm 
gctnrfbtr/ *btfdb<r 4 u<$ *ibcr b<n £cmn 3 ). fu» 
dwn fJntcn. 

Na n ad comites quidem q» attinet, cerri eftiuris, 
5 ? quod va^allusf qui emphjrreu xrxxquarutr. .Srti 
eutm.&c not.ib 'A.OJ.deimtfl.derc.ehea.feH. 6t Bart. 
inlfiqun ri.S df.rtnue.num j d< dcqwrtr fef. . ttm \fisui~ 
iibm. mrerdido vnde vi aducrlus dominu.o expei 
n non t of it, mil manu arm ita pullclfione priuatus 
vel exurus f jerit.Panoi. Fclin.& Dec. inc. cettrum,<U 
iutLai m l; m ilibus a llcgatis per Menoch detmt<Li.rc- 
iuperend.pt fnum.C\. 

Conlimiliter & contra clarifiimum virum Dom. 
O^yrgium. N.reftifutione nullo petere modo pof- 
funr. Tametfienim S -Inn nuncprarefi,aduerfari> 
< s tamen pr^tenla fua polTefiione non fpoliauir.ncc 
fjiuli mdos curauir,nrc deniq; dcicdionem , fi qua 
etiam fiibe(Tet,ratam habuit,& quod proinde coti- 
iequcn« efi, remedio velinrerd ^or-ftitutorio cd- 
uemri n«»n potclU.i .S dtwific. (? S-fidtrfiiumqua.de 
40 ti &ri arwa-Prxlcrtim cum lcltitutiof 'poliaiinon 
fu* «derur in iure |>cirnr>s , led in odio Ipoltit is loan. 
Corel M.x Mhiet.utrx i.n.i. Cuius lentcnriamre- 
fert Se (equum Mrnoch.in eo,quod fupra dixi. i^r. 
mtd rttnperen ftfficf num.if & 1 4. cum interira alieno 
^ 1 odiutnrmofitp.argauandusJ.w»wdf 4 ef 4 /rtn.derre. 
tui.crlfiiaumfiuoSdtgu. C.dtuioJfu.uft4tn.<\\xQ6i il- 


lud accedit, quod idem , quem modo nominati 
Dn.Do&orauthoritare&dccrctugenerofi Domi* 
ni Comitis lohanim N.tanquam magifiratus fiipc- 
rioris legitimo (nterueniente titulo tus Salinarum 
ad fe traduxerit, ficque iuftc illud ipfiim tenear* 
Ltufle dt ddquirtn.poff Nam pro iudicis fado modis 
omnibus prrlumituiJ.i. Cci.de tffi.cuu Mtdvfquea- 
deovtisquifaAoipfius f pofiefKone fuapiiuatus 6 a 
cfi.-f vti in piopofiro aducrlarii fadum ede conten- 
dunt. Jieftitutionem petere non poflit . Sicque hoc 
cjfu,locusnonrclidhis fit regula: quod (poltatusf 6% 
ante omnia fu rcftituenduj.glo.hn.mr prefi/vutm 7 
q.i Sc Baldus in l.obj eruere S.profitfu tolum.+ddfin.nu. 

1 yverfi.i yde tffi; .proconfi& irjs.cum fimilious alleg ..t? 
per htindl lufte.num.^. 

5)cm aberfo; nun ttit ihm trcUt/ (0 fanfd) ^Idd)# 
wcl bci^mir ntdsr bcfinbcn / ma^trljalb pnbfdne 
anbangigc ihrtr rhti?! mitbctumb nut)t fu reflumm 
tvtrbcn fclrcn. ©ann cmmahi midtf Mffiran/ 
bapfic leguimo «uris proccllu ac ordine nonob(ei> 
ua oi(ircrif)ci)fdniag<n:actjr/ba boduinc gemtinc 
Vnb OvcditUrcguI ifi : Quod fine anteg e- 

diente ludiciali f procrifu po(T. (fione fua nemo fic 6* 
priuandus CJuet fytfitopM.wnd glof.de prebtnd. Iib 6, 
&»it.ibid Ph lip.Frjnufc.& Felin .tncjumo!tm,der§ 
tuite, cu m reliquis eiufdem generis citatis per Me* 
noch.ni 1 . Rtmed.re.uperend.p^ffnum.in.prxCcttink 
vc 6. uni Damini Comites illifiio fado non pu- 
blicum lulummodo fedpiiuatum eti m commo- 
dam prxrendanr. Idcirco enim ordo & vigoriudt» 
a- mm iui ifqjr ublici tutelam medio pofitaeft, ne 
quii quam libi ipfi ius dicere audeat. InuUm^cMmi. 

/ i C ntquu tu fiudiev.nidr l.i>ontflfi*g< lu,vbi Dec.flC 
C ignola/rr<x«/ ivr.Ncinoenimfvircdiilime in em- 
tun prortgt Diiotero habira dixit Cicero vel 6j 

pe. iculi vel nego tii ludex, qui non Lbixquiorem (c 
qu .m aduerlat io prxbeat. lndequc fit, quod is qui 
Ifgitimo f i uris ordine poft habito pofTcfiionelna 44 
exuitur. vtciilim& quidc an-.c omnixfir reditueh- 
d(’S,/-/i qua ed fit fundum, & not. tbidghf c r Di C.diU 
Ul.de vipub’.velpriu v(q: eo quidem, vi cx quxiudex 
non cititi paite adeoqj de fido, vtdicifulcr.confi- 
cicndi vclcxcquenda^urauit , vicilfimfinevlUd- r 
t.iti ne Jcmniluet deficio debent rcuocari. Iredi- 
ferte feribit Panor.11 i.exrdrient,mfinJ:dpptU.Ei Ma- 
rm.S z n fieprt Ptuftdi intrd3.iUdt drt. 7 .mtbic$l.v>. 
uum.66.vtri ngtfimm (d m ett, &t. Nec obefi huic de- 
dltooi.quod (uperiafin prima ratione dubitandi 
didumeft, pares (afinarias, ranquam resfincor- 4j 
poreaip; (T-lLnulIam recipere,/ fiq.Sfivum, dtvfiu - 
cep. ficque remedium vel inrcrdi&um rccupcr uitlx 
pofli ifionis eat ure nomine non competere, vrpote 
quudilli demum cora, et 't, qui pofiefiionem ali- 
quar.d h buu.deraqidei duseit,/.i S.boiinttrdi * 
dium &S fi quii rumen neg>t vtrfiiMtrdiftum eutemjt vi 
& vidrmdt. tametii enim veri ac proprii loqui, fi vo- 
lumus, ics (olummodo f corporales polfideantur , fl 
non autem incorporalcs,(.j4«priw dtddquir.pof 
I fieru. S iruorpoTdUt ddquir. rerum demm. cr <L Lftquuur, 
Sfirum,dt vfiucdp. nil tamen prohibet, quo minus res 
etiam incorporee minus proprie loquendo quafi 
polIelEquandam re ci^iunt. gb f.fiu. tnLrrgul.de petit- 
hduiglefjnd l f nu S incnp.in rerb.trdiit,dtdiqutr. ver. 
dem.&glof. ndicl.l.r. verb.corperdl cr not.ibtd. Dd.de ac- 
quiTtnd.oofrf li quidem vfus turis velrcifincorpo- Cj 
relispofieliionisinfiar obtinet: eaqj propter &in- 
itidilU fi nou pollclToiu oruuino vd certe vcluti 

pollcllb- 
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pofTcfToria conftituta CuntJ.pen. it fervit ut. &l.JUuti , 
7 ° \ ■ Arifto. in fi. fi ftru.miuet. 6 c is (\ui priuatusteft qua- 
li pollclfionc iaris alicuius incorporalis remedio vii 
reftitutoriopoffit in fpem, tradit BartoLin /.].§. vnde 
fi.de ri armat. id quod deremed. vel interdid. noa 
quidem diredo fed vrili demum accipiendum, 
quemadmodum ex fentemia Matth. dcAftlid.irv 
(dpi. $.fimihter,nvm. 15. deupit.Ctrrd.de clarat Me- 
nuc h m pretii, i jcmcd. recuperdnd. pofif. «.Hi. tum feqq. 
Deinde fententix noftrx aduerlarium non eft, 
quod Caius ipiiufq; confortes fado fuo pofleflione 
tei quali cccidiiredicanturqaodq;adeorelbcutio- 
nem percie nenpolCnr. Panor. Mp.uuwrrr. 7. Dm- 
fiuutt 9 foliati er. tum fimtlib.fupr. alleger. negiturenim 
antecedens, cum Dolores de eo loquantur, qui 
dominio rei fux ante conlccutam fpoliationem re • 
nuntiauir, quod autem ab aduerfariis fidum ede 
nufquatn animaduencre potui : deuti perfpicitur 
cx iiiipds Panurm. m did. cap. z.num. $.6.& 7. &m 
tep^.miM.i & + dtrejlttut feliet. Sc Menoch. in i.rr- 
mei. recuperdnd. ptff nwn. 16%. eum feq. vt proinde 
haudquaquam adamandum fit, eum qui domi- 
nium rei fux renuntiando a fe abdiciuit , reditui io- 
Bcm eius petere non pofiit. Tum quod per eiufcc* 

, modi renuntiationem tam proprietate quam pofi- 
felfionc rei lemeripfum ptmxucntj.ftquu vi. Q.difc- 
rtnt.de ecquirend pcjftjf & per cofcqucns fi denuo rem 
forte pofliderc anniteretur, liciti inconrincntide- 
iicctcuit.arg.1. xumigitur.de v\& vi ermet. quippe 
,*• qui renuntiatione fadoq; adeo proprio tam domi- 
!•;. . nio.qtumpoircfiioncrcifiiaptefporececiderit.So- 
fiC cin inLremquentbujiu.H.deiuquir.pof.Sc}Acaoch.fup. 
* , di.l.ni lot.num. iG^.tnfin. tum feqq. in prtnttp. tum vero 
quod n»»r >nus fubiu defedus proprietatis ex re- 
numuru>tcpixftit.»manifi:fteclucens, qui cuilibet 
# po 'Xt ili .mis tcl.itmioncin petenti obftat, tap.confit- 
[ tutm.de fil.presijttr. (apud detimdt.de reflit.JpolidtJibr.d. 
& notat Vinoimmdx.ynu.+.eod.ttttndetretdlib.aim 
reliquJi generis ciufdcm. 

Pritcrc 1 non obdar , quod emphyeuta xqutpa- 
ratu r valallo. c . 1. § .rei dutem. & ibt Di. de tnutfi. de rt d- 
• . yiUtn.ftU rww/rmi/ii. Ecquod vafallus f reftiturionem 
aduerfus Dominum petere no pc flet, nifi manu ar- 
mare hicncdeicd is.Dd m tap.uterum.de tudic & Me- 
noch. in ftpt d. i.remd.reiupcrend.poff.num 94. cum 
eliquet feqq. vt enim pcx;cr nictam hunc articulum 
apud iuris noftri interpretes controuerfum elfe, 
(quemadmodum eo ipfo,quem modo dixi, in loco 
. MenOwh.afil-nt: ) certum edam ed, quod emphy- 
. tcuta remed-o poileffionis rccupcrandx iure opti- 
mo vcatur B-rt in /. $ . $ .ex tentM atquircnd.pefjefDi m 
• Unxi ur aliter. vbi RipaaHm.^.&Iafbnaam. ij .eodem 
tttul. quibus in locis fciibunr, quod emphyteuta ve- 
. re&: naturaliter polTidcat,ficque quod confcquens 
’ cft relbrutionem poileffionis rediffime petat. /. 1. $. 
detuitur.de vi& narwMf.quod ipfum quidc vlq, adeo 
veru cd,vt emphyteuta quantumuis ob no foluram 
pifionem annuam, res in commiffiim cecidillcr, ra- 
raen ne lic quidc pollcffionefua folius domini lado 
polTct deditui vel priuari,&fi fadu c flet, ance omnia 
venirer tcHitucndus,Gaid.Pxp.decif.e)7.vtTum domi- 
nm dtttiha.in fm.Sc Cixuctxonfu i.n. ixum / imihb.xd - 
doliis pcrMcnoch.iod. 1 remed.retup.pef n 7 ytu y.feq. 
Nec vero etiam conceditur , quod vafallus vnde 
jx vi inieidicfo faducifus Dominum vti non pofilr, 
nifi manu armata pofleffione fuerit priuatus. Dd. ne 
. (exterum, de tud.cum fimil.fupr.aUeg. CumimoDomi- 
*»us malo & peiuctfo ordine dicatur ingredi poflef- 


fionem vafitlli, quando n6 prxm ifib nec (eruito iu- 
ris ordine nullaq; larafcntentia vafallum defado 
fpoliauit.Matt.de A ffli 6t. in e.i.n. 74. demlit.vdfal.qui 
tont. cit. per tcxtJ.fi eum nulU. deretud. & licet vafallus 
interdidu vnde vi eriminaliteraduerfus Dominum 
nequeat intcdere:quo cafu intelligi ac fudineri po- 
ted illoru opinio, qui in contraria fenretiara diiccf- 
(erunt . lnnoc.irid.cxeterum.de iudxum fitml. alleget, per 
Menoch.;» i.remtdretupftf.nu.y+.nil tamen impe- 
dit,quo minus ciuihter hoc interdido cotra domi- 
num experia tur.Qucadmodu exprefie tradit Matr. 
de Affltc.«d.r.i.i«.77.perrexr.r.i. S fed O" qui deletor, 
qudfuttprtm. tdu.btutf enntt.v 1 filetio interim prxtcr- 
ca vafdlum tnagis ede deuindu domino fuo quanl 
emphyteuta, ficq; per confequens argumento ava- 
fallof ad emphyteutam locfi reiidd non ede.quan- 7 1 
do in alceiutro ipforum diucrfa fu bed ratio, vti mo- 
net Eucrar. in Iti.xfeud. ed emphjt. fic enim veibi gra- 
tia vafallus non petens f renouationem inuedmirc ^ 
intra annum & diem , beneficio vel f.udo priuatur, 
(.t.&not.ib.Ddquo temp. mil.inuefifet.deb. contra vero 
emphyteuta nullibi ceitu tempus prxhnitum edad 
petenda inuediturx icnouar ionem , fed fimplicitec 
tantum iubetur renouationem perc tcj.fin.vcrfnttef- 
fe, C it iur. emphjt. Sc ira deinceps. Non obed deniqj 
quod ClariLvirD.N. remedio poflcflionis rccupc- 
randx conucniri non pode , fuperius didu ed, pro- 
prerea quod adueifmos neq; deicccrir,neq; de pofi- 
felfionc fiudeiic.cdos curaurric , neq-, den iqj ratam 
dcicd.oncm habueiic,ficqi adeo intcrd.do rediru- 
tono coaueniii non podir.(i.$ deiuife , & S.fed &.de 
fi & Pi srm.Tametfi enim liben er & non grauacim 
concedo-, quod vnde vi incerdidum -f contra fblura 7 5 
fpr liantem vel delicientem copetat.lmerim rametx 
negari no por.mulra remedia , iure ram ciuili quam 
Potifido ede prodita, quib.iliis confiilitur, qui po C- 
fc Ilione (ua ceciderunt, quorum potiffima lucule er 
& erudite pcttraditMenoch.ioramiMivr.iif recupfof- 
fifeonfiitut.PntCcnixx vero remedium Cen.retntegr.}. 
q.i. via; adeo late p'.ter,vtqaibufcunq,derur anti- 
quiorib. pollefiorib.contraqueml berpolficllbrem 
quantumuis non vitiofiim.non fpohanrem.imo et- 
iam ignorantem comperar.Panor.ni r.aim ed fe.n.iS 
dertfitt.Jpol perghf.iM c.ftpe ttd.tit. cmmG bona fide 
vel iudo ntuucdianre rem teneat atq; poffidear. Dd . 
in hem,qud nobu, 5 c ibi Iafjv. 1 9 dexcq.pojf. Indeque fir, 
quod qui tali remedio experitur, is nihil amplius 
probare necefie habear.quim fe aliquado pofiedif- 
fe.& tunc temporis quado litem intendit poficlfio- 
nem penes reum inueniri.ficut tradit laf modoeit.in 
let.Dcc. conf.tfJM.6. & D.Henning. de interdici, refiit. 
ra»/a.»o.i4.edq; communiter recepta fcntcntia,ve 
feribit Bocr.drn/zjp.qucm refert & Icquiturloann. 
Bapt.de V\vt.i»rcpet.lJiqudndo,nu.6y(km 1. feqq.inl.fi 
quendt, C.vnie vi. vbi quam plurimain eandem fe n- 
tentiam adducit. Sed neq; perreru um efi } quod au- 
doritas judicis iu(la pofudenai caufam prxbeac,/!, 
iufic,d( ecqu.pcf . hoc enim itademu verum cft, fi legi- 
timus procciius & lentctia vel diffini : iua, vel (alte m 
interlocucoria fecudidecreti prxccflcrit, l.Pempen. 
fi ivfu.de dtq pef. $ fi.lnfiJt cf.tud. &uot.in dl.tvfie , fH % 
glef.tk Iafr;.4.prxfcrcim vero fi polfcfiioa principio 
violenter^ vtinpropofitofadu e fle queruntur ad- 
ucrGmijfucrit occupata, quippe q nec principis qui 
dc referipto poffit cofirmari lccun.1 affred. in Icc o.f. 
Itaq; hoc cafo ^pofficio indicis minime pfumitur.lu- 
dex n.q. no legitima adhibita aulq cognitione^ce- 
dir,priuad inftar habetur^vahif id.Ddde rtg.ua.Cuidu 
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m Cltmeut tS.firuI dectlebrot.nijf. Fclin. it eoo. diltttm , 
dtrtfiTift . HippoLde M 2 il\\.inpra 3 .irtmin S nunc ri- 
dcntUtiM.rum tf.tufiu.Sc Ctouc\.tnconf joz tnboccou- 
fio.num y & 4 vr non immerito dixiffc vidcsrur Bal- 
3 odfia.C.deSS. UcltfAc- 
g^mca tnus tai rump o udicis f do prxlumrre, 
quarcnut cft iudex vel 1 gitimc raqaara index pro- 
cedit. Ex quibu' oranihua neccftriocon (equitur 
(poliaru m cciara i rudice legit imo iuns ordine prae- 
rcrmilTo ance omnia rc (Eruendum cllc , top. conque- 
rente t de nfiuuu ffoliot. 

CONSILIVM II. 

SVMMAUA. 

I Cofm fevfodt ficti it. 

% ' Unium (tu beneficium non, ni fi 'm rtbm foti tot filo ce * 
betentibus, out inter immobilu cennumeroatliui, 
tonfiftatpottRjeum.i l. 

} Ime r rotto noturo Iu putln & conuentiombm fortium 
mutor i nonpottR. 

4 T.-udum an m pteunio confifl crepo fit. 

Argumentum j fifjuuntt potuum enumeratione M 
iurt tfifirmtfimum, ibid. 

j Tctunto v (u & ojhdua conti t florient atteritur , confit • 
n. tturjta m vfu (td obufi confifitr edicitur , nu. 6. 
'7 N otttroln ruito oudoritott legu mutor t portR. 

8 Argumentum o legi od poclum m uue ntgattut vo- 
let. 

7 Multo peri gem fiunt, quo per poSunt fieri nequeunt . 
io ¥tnium refrflu rofolli tfi vfu fiuilm twftiu. 

U lex & confuttudo o peri procedunt, 
n Petunto noturo wobilu , fictione tomen bminttm m 
immob Iu noturum ojfimit. 

Rerum vocabo > a immutabilia funt.ibid. 

- 1) Subregulum foptt noturum e itu, m tum locum fubrog o» 
tur. 

> 4 Heredi tur pv polium in oliot transferri nequit. 

15 Suturo conltntnu eo eli, vt uflum fu frendat , ito rt n*t 

olito Mt obhgouonoftatur , uner quum condit* tx* 
ifiot. 

l€ Adm vel contruRm conditionolit tunc demunt ptrfiei* 
tur,(umion*iitoJit mcleto. 

I7 lut fimel fiblotum reutufiert nequit. 

\t Exi lufm fimel u fucafi-outyod eum omplm non dimitti 
debet 

17 Po fta pejUriera prior tbm der egent. 

io lmtefl ituro rrtm e poclum per jccundum tollitur. 

■ %i Profens & tui en t « mfenrrt ridetur. 
i} Annui preuemui (yt eidum rerum immobilium infior 
obtinent. 

1 4 F tudum in iit , quo vfu cenfumuntur.eonfifiere nequit, 
if Innc mmibm itbiiorumperpetno obligem frudum ion» 
fiitut pettH. 

16 Ctfftnte cou r o offitque j f i frfitio legit. 

»7 Lege non ' ffi.it ur , vt rfmfhuim in paunio confittuo- 
tur. 

18 Principa in locit it ioni fuefubuQu, reges rffieenfcn - 

tur. 

i*> Prim ept nofitwr, imperator eltllione fit. 

30 Prtuoim bono fio dfuptrtort 1 n finium oui/tent\u 
domino trodtd f videtur. 

34 InutfiuuTi formo proctfe fenori » net ob tuo tenore re* 

cedi i bet. 

J 1 Verbo & tonuentionet torum , qui negotii i comrobendu 
impluuntur, dicuntur formo contruclut. 

35 Puunto cxfiudo confici o,l no rei nsb fuutdti : &quii 


inportuuloribm & miuerfidibw , UttM j 4I 
35 Res pecu n 10 doult lompototo , tpfo que^doiolm effictu» 
fetor. 

3 6 Inuefitturo eR mtdm fituii ocquirenit oriinorim. 

3 7 Bonorum obucr.tio vd heteitot poQie ia oliot trontfer • 
nntqutr. 

38 Qutltbtt drfibi & fi it pr ffncert velle etnfetnr. 

39 Semo oltaiut fu.crfiu,nei jucufitont liberorum fimum 

onttpontrt vtUeprofuu.ttur. 

BET OPT. MAX AVXILIO. 

f>* ti5r?ri(6 nlfoi Otf cft» 
tiwiin tretj initer mif t na. * 

nicn SciimD/ J ponridi »fi J)itind)toti 
i tm<rwl4m€cnra6fld>«Hd)«34r 
rcr iintn fwt braudwi (»|T<ii/ cnbm 

<fiiilt«nm J\n«t<rf&m/aH nuu b<m<lr« 
(o ^tAbtr fi.1i m jrt 41'iKr g«fiti;lt(/ ift Jfjcln. 

ti(f)ronf<iium ■^rtinr Oniri ch in foldxr tjKplung 
«i»j« rtthirqm-prb.n/ tHfpfifich reol Jfjdnri(j»<r» 
lKj«u folii tr rltolunit nnlAiijlld) ivulxrfjqij gc» 
nnulii 1 viiOOcrfdknimtiimKliinnoUm/fo^ij^n 
Nnnodi ft.n jntr $rutcr Courao Itelidj mlt gumt 
SBoriiiiniOfriiO.rhJimiiOKftr^rtrijiiiiiig/Mf 
«t ihnonOtn obtuimiion jjoo. ©.ft «tim Afntg <r. 
trorbi n rn> *or |i (Ii bt.i 4»« ■ mu nnmb <in 5S onjiojl 
rfiim tvoli' l< biMi N l;m rutOt viio r<rniod)t/fa«tr* 
gcldxfKti Uflfin/ wit nm feldw ilxplung (ufritfcn 
joi-tf.n. 

Obnol nnn (fonrubc fidi fofgniM t<rc{tli4(/ 
UndidMtfiuioiSrflMngiitiign/OdmK cr jtKrOtnnod) 
femtr COitttifliingiiodifonioi.il /ruo jl.idjreol fd. 
ml£il>iiibif|iiifi.i.t lOiiuirecmJgt/Mterfidimif 
Bonridi 6.ni:.i|f.n« , ir(|iuilii« / lJ6<r (Joiirabvon 
{.obgtbdilifc ftiiK ei obc. rc jjoo. W. mo ft<inr«6 
i(oo. © i(ircn © JJJJ.0 (ii 0. JJoiUMiditr »n> 
ftltgcr gcMdiimip diiff Oae umpi v£ gitfun / foldic 
l»o 0uami>n jn iil'tn m.ulnn / rnf fidi ir.mfSnii 
Nr iiwndi vnMInii otl.r J.ib.d <n« lirkn Ourmif 
io[g<m»rg(floitb<l<hi(iild|i<nioii|id)OlKgcb</ Oo( 
JJ«nr ocii i o{mc iciUlcfciiJ «rttn <no.i rcrfdiltbm 
r. liroc 1 .10 fjnn folKii M< na;. ©.fo itaianumfO 
tt. iu|)cnMg / (icmtdbtn tno ®i<ttidi«n oon i ofrt 
ffucn filbouji.ne iriun glci.li.iiifitllcn. 20iirbcokr 
Sonr.iO tonf 0/ m i.ibokkno ^rkn/ikMnnir/ 
*«|iirkn 1 f foltcn toii f<nt)(co. ©. titcrdnff 5. 
toi<rorg ni.lt ' aaoji.bi / jjtmndxn oon l [obccfci. 
nen fcit*!<l>(e$tb.iii;oo.©.jimornanf4Ucn/Yn!> 
Mtoiikm 1000. ©.folc.iioiiif Jbicinrld) tnt 33i«. 
ridi.ii oon t okrjfrtn i.ibBltkn» (Jtbdi jii glcidicn 
t krl f onimcn/ alito nudi fetnem Rufuli tto itfxn. 
bnctf». 

itirninA KKSonrjbionb nndi ijra J^einrfdMcer» 
L in ©oiiocrfiotlxn/ onbfor Sonrab cimu ‘Bn» 
niAnMdtn ©o(m nm lumm^oadiim / j^clnrtd) a» 
bcr audi tin ootn^SAlnn genant Ccnioigin 3mpt* 
man iiivSfobKitii audfnod) CQnmiintifggctw|t/ 
nadi|idig<ia|fai. 

2110 a bcr 5>mcb non l. feiner beober onnuinbf. 
gcn^ciiim/aiommlicb^oacfnmrnb COAlicnocrt 
i.?Pormubfdiaffi»cn»alin/Jac<r»mb blt (ooo.0. 
foiuurrauffbcm 2tmvt 5. gc|ianbm/meC899.<r. 
faiilti ono fclnc iioci) rnmiinMgc 'Scricrn i Ocfglcf. 
den aiicb pdi vnb fcinc Icibo (f rben juglcidj onb ofmc 
allcn 'Siortlcil bamii bclcfmcn laffcn / <0 fiat andigc* 
b.iditcr ® 'ctridi oon l. m n-tlircnbcr 33ornuinft> 
fd)a|fi/riii m f<uuo?D<wm SSAIttn m f.omrnirt. 

Mgm 
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Mgm^ajiitn/an&cbmfein ‘SctnujTm rnb SSfft gtremmtn/bumitfit bomt «ni mu tnfrrm 
|m fuli mit 3 *#dl(m tSenrab» ©cfn tcrmaffot rtr. (tm 5.3 tu fe. rnb Q). iu SK gncblgll fem btlefut 
njnigtt/ fj? 3 <sa(Stm bm ».-rihttl btr i jo u.©. fo»ff reorbtn. 

J)unnd>eonE5rb(ngt|itaei/bti)fibd.'t|cbad)ttn.O. ©cmnad) irirf gtfragr / bittNif OSlrid) ren E 
© tu ©. rnb Ixtimtn «rbtn ganii rnbgabr abiret* 3 M (l)im 8 ©ebn /trtt i«i gemtlt/ofinc Jeibeltljn «r. 
g<n rnb ridMtgmadxn fotlc / alfo bad auff btn Jalt / (, ( n g ( (terbtn/ ftmt Oiltittrn OOuIttn vnbOlirftl ren 
fu 3bad)im ofmt f ttbtdtrbtn abaitngt / ba 8 al 8 bann Eald fcuuntdili 2gnartnrnb Ebtnfolgtr nadiitd» 
iOitmdirnbftine Eibdlt&cn «rbtn glttcbtn ?fi<pl/ 9 t |j|f ( „/ C b fid) oncti OMltcn ren E ctrfnnfficfxit 
MiMudK irnnigtr Mnn ^cjnridX icbtntfrbtn an ©nncn«nbfni«lKnfimff uiifcm ©idetn/ 

btmdttd 3 M( *nmd ©lium ntmcnrnb gtirtrtig' rn nadmwMf an btr <2509. rtmiegt jjtmrg». 

alfo btriintr f 8 ottbt?l alniilitf) abt fem frlttr rnb ba j (1 0 jjodilebliditr rnb ©cltgtr gtbtdiuutfi fiitrii» 
3 oad)im rbgtbadxtn Oflortlicil nit abfdiafftntrur' f ( /xnbritff« juuorauf bab antumaiTtn cter 


Ngen wbrelkn 3a!>r<n fomnun' i(f ct »6 iwgtn btr OSnnb erffficf) an f b(tftrOBrfad)/bad riclgumli* 

*crma:ttii®brmiibfd)<fftmif fttmmOBttrtriEifttr ©tlbitrubaUartqt erbgtblitbtn/riibmcmafililbte 

• hdjaiofnncngtmacfifmrafSormnnbcn/btrmaiTOT artrnbnamrttnte btbtus an (icfo gtnpmmcn/baj» 
#<r:raatn»i>rbtB/b4derbi«infbb(rnngffbcrtrltb<r fitalfonad)OOIri<W(ib|l<rbaiauff 1 i84li<iiMb®1i« 

- Suindiftmtn 03tnern fenur 9kdmung balber jit cfelronEnad) £rbgange«9tediruiq(dd) rnb cj>« 
jubairtrnteim/tu gnmb faUml4|ten/rnb gcbadura cuugenfSertuggefemnienrnbgefdllen. 
femen ODenemberjiaKien gani; quit lebig rnb lebfa» ©enncbtrrlber-Sudiltabe bt(t bimiber auffge# 

I ejen au.ti mtt fdmrfilnbtnO.iiiunnc fcrftr a»fl)rad) ridinn ieknbricffd rermag/ald feltt feltba ©aft in 
«£» emhoben fem/gmtgfam rerfidiem fode. 3'ini/ba* Efun rct Anbert fnn trorbat/ fu id bennrcb m baige» 
S' ‘fSilKnronf.forbrraKcfeineJJanpifnmmlKitS.S- manen btftbriebenm bebenrcditen flar rerfefien / 
©»n ©rnb bepben 0. in -Sf. fiebenbi / fidierer rnb tae ©do ni feben nirbi fonneaanadir rr<r6<n/ffn* 

• gereiiTtr Oann hpfjrr gtfdxfKn / ni rrdndi iOfannlt. Ottn aUtine #nbe®<glt(6t ©lirtr in 9t<d)«n geadn 
of ' J<n atikgadonO.ilk Mc oon i. Oarjil m g(faWf(i4e< rt firtd 1 cudum milii »cl beneficium f non nili in 1 

- f)iii / 6od) nod) nadicnbcr 'Sicpjafil femmen vnnb rebus (oli aut folo cohxrenubus, aut in iis, tjux 
, - fdlrtlbtll laifm /OnOtn •Scrfurauna if'im felit / MS imet immobilia connumerantur ( veluti cum de 

t «Ue fdne Aanplfumnun aio JVaimltbtn Dtr Ocn i. Camcraautdc Cauena frudum daiur ) porclf con- 
QKinn' d)lt(xn8lJrbcni»K oorgtmdt/bftibtnonnb fiftere. Teituscft manifcftut«»/>ir. i. b.furnJttm. 

. ^ttmfalitn folioi.lDargtatn folrtWiO looltt Sittrid) iifni.agtut.m vfib.fwi.&iM. ghff. m up.i.m mi. m 
voti i gtoadinn ftmm ‘Btdtrn an alltn SKuitrgiit' frudum huitt.fi it ftui. vifu!!. ti ut. murpttttr f«,r. 
tem IruionttilidianOtjooo.© bti)S5® !u©. Vnde Bddus ibidem decidit hanc tjuxiiioncui i 
flefrcnft/ niatf.inivitltbtnbringtn/ M< Ili SXtdiltn Glodimotam, videlicet, fi Dominus alicui cctt.-m 
SJfannltKnilM.iitnOnOotrfdirtibtn laffcn/ baOab pccunixlunumm quali in fcudum dederit, anco 
[em Mt fcbtms 5rbtn otroon l oitanreamingnatfi non oblUmc Dimmus ciufmodt petuniam tan- 
rctjlttr ©ICOiabl/ Oran jiabtn folltn / »mi0 Mlllllt quam non fcudalem tepetete poilit. Et tclpondec 
•ij?ill<nvon l Ctme/nntobbmidi/oorfdlur^Jtrfon liald. ulern pecuniam percondiaioncm fine cauia 
JI«difoinmtnwflr6t/fofolltjbm©k(ri(6 Vcnf.ftfi poirerepcii. Erquod confequens dtEeudumnon 
J^thipicnb f tfltnbrltjf 0|8 oann [II banbcnfltdtn/ ccnlcri, imo quod plusert tl'queadeo| tcuniaeo 
nmdabtrbitrooo.©. fo ©itmdl HIO feintbclboia modo data fcudum non cft, vtquamuis m.amie 
{icite tErbcn /MOgfddien Oif i ( o o . ©lilOtll / fo is qui illam tcccpit, fidelitatem eo nomine pix/Ii- 

ttn veni, ob (IncnSall gtfdjtflt an btr fS®. jliuom tem miiliutandi religione minime tamen fitoblhi- 
Jatcu trolitn / btlanatn tjitic / folnn biti nim 3aU tf< flusJta tradit lacob. Aluat. & Pixpolit. in Jul. ctp. 
nen anjlanbjabtm rnb folre alobann foldttr 2lrrt. i .fidi fui r./iill.inrtrpt4./«tr.quiaeft,inquiunt,ctn- 
cf tl siuif »1« SromPc onnb tmen Obraann /nebit tta tegulas mi is co nfuetudinai ii . irS. i fraudum, U 
SSefHrninildtrnitiilctidlberljalbtn ftlb(! nidi! tftri /rud.tajn.&intetpolitumell juramentum de re im- 
gfidldi / WMliigliditn anbnm gefltllt tvtrben. Sol' poffibili de mre.licq, nulla fuitobliguio, quxeeu- 
gcnEi<l|i©ltmdl ren E and) <ll ©oli rtrfierbtn / famhabuitimpoflinilemiiutevei natura, S.mpof. 
rmio lial dntn 0obn / ntmbfid) ‘Dfltftl ron E tll fibU*,lnJl.itiuuiilit.Jbpul. metito Igitur* luiamcn- 
®[«l)na{linberfa(fen.©e(igltld)tni(I and) 3oa(6im tum.quodfublequltureaiidemt ibcaufaraeritnul- 
ConrabO ©obn in ®oitrcr|lerb<n / rnnbMi onm Ium . l.mmiutium.tc qe.e ibi nut c dcl. Itaqi mirum 
t©o{in mit naintn COlndinacb fid) gdaflftn / ivddltr non cft, quod non obligatur juramento impoffibi- 
teg rtrfdlKPtntu 3af)t8 It;).(n btr mu 9)!argraff liuicm natutx & canonis naturalis continente. 
2. gcbalitncr ©tSfadllim {anbjd 09. gtblttbtn/rnb Cum padb s t & conuentionibus patuum ius & na- j 
c{ine {ttbsitfxnd (Erbtn l|? vcrflorbtn / badalfo tu talis tatio mutari non po Impuiluu , dtptQ.Li. 

n nef) ftmtn tbbtlidicn abgang bte 08 09- autf C84l< S fru.ie ifrfr.urum nr.qut tfr ren/WEi not. ulmi, 
tta virnb Cllrfel ran E al< ftmt nt{ic|lc EfunScrkll deffgar.i.etdcqi de caufa pollet vafallu» obliga' tone 
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imam cx iureiurando quafi ob caufam prxftiro 
caufa non fccura condicere, urgum. l.fiquu uuepto, de 
condiil. ob cuuf. 

Ratio autem, quod feudum in pecunia non pot 
(it coh (tere a (ufficienti partium enumeratione du- 
* citur, quod argumentandi | genus in iure longe eft 
fortillimum , L+.§.bires y l.oblig4ttenumf re, $.p lucet, dc 
ull.&obU.putrcJuriofo.vbi Bart. & Dd.tfr bisquifunt 
fui rtl ulien.iur. huc enim pecuniam quafi in feudum 
concedam in arca quis reponar, huc vero eadem 
vtatur.ncutro fane modo feudum in ca poterit con- 
flitui. Nam primo quidem pecunia in arca recon- 
dita unquam odora nullos omnino fruftus nul- 
la raq; vtilitatem affert j atccontra feudum cum vii- 
litare & commodo coniun&um ellc debet , & in 
f>CTCeptionefcudauconfi{tere,i.fin.intpiib.(Juffleud. 
umit.lu not. Andr.dc Ifirm ,'mdx.i.S . fciendum.de cogn. 
fcud. Aluar.& PixpoUndcip.ifidifcui.vaf*d,mtrrptJl. 
fu. Sc Za Cin 4 p4rt.epn.fcud. num. 1 1 . & hac quidc vfq; 
adeo vera (unt.vt etiam pecunia ex feudo confcfta 
vel tranla&ionis nomine obfcudum data feudi no- 
men non mereatur, S.pen.in fin fi dtfeud dtfxontftt in- 
ter dom.&ugn.vufull. fecudo, qui pecunia vtiturcan- 
dem quoque con(umat,ncccdc eft. Tnra quod pe- 

5 cuniaf ipfo quodammodo vfu & affiduacontre- 
&atione atteritur, extinguitur confumitur^aan- 
ftstuitur.rerf.qutbui prex.ttt. lnft.de vfuftuff. vnde etiam 

6 nou in vfu t fcd in abufu confifterc dicitur,/, ho r Se- 
natufconfultum, $. iJev fufiuSeur. rer.qtu vf.confum.Pc~ 
cuniaitaqi per vfum confumpra, dominium &pro- 
prierasexpiraret, adeoq; fcudu cftedefincret.Cura 
id fubfiftcte non podic, nifi dominium diredum 
vel proprietas penes dominum concedentem, vc 
vtile dominium penes vaiallnm remaneat , c.i. §.fin. 
quib.cuuf.feud.umit.hno quod plus eft in iis rebus, qu$ 
vfu confumuntur ipfo, quo in numero edam eft pe- 
cunia , ne per legem quidem ipfam vfusfru&us po- 
teft conftitu i,l. 1 .de vfujhtft.ur.rcr.tjiu vfxonfum. Cura 
neq; naturali ratione neq; ciuili vfumfiu&um reci- 
piant, $. conjhtuitur, Inft. dt rfufr. Et naturalis ratio le- 

7 gis audoritate t mutari non poffir, /.i.$.i.dr rfuftuft. 
eursef.qtu vfxonfum. §.ftd natur. Inft. detur tuut.gtnt. & 
au. Si ergo in pecunia vfusfrudus conftitui non po- 
teft pet lege ipfam , multo minus igitur per pa&um 

8 poterit conditui. Redeenimargumentum tnega* 

9 duc ducitur a lege ad padtora: cum multa tpoffint 
fieri pcrlegem , qtiz non poliunt fieri per padum, 
l.w publicum , depili. Lneq f pignus , S-pnuatorum. /. nec 
txprutorto.dereg.iur.l.priujtoTum,C.deiur.omnium iud. 
Barr. m l. altu. $. eleganter, ntttn.i x.fslut. nutrimen. Ia f. 
w l.non inpofid ileJepuct.fi igitur pci legem in pecunia 
vlusfrudusnonnotcft conftitui, ergo nec feudum: 

io cuui in etfcdu frudum f refpedu vafalii nihil aliud 
fit quam v fut fru&us, d.S.finJn qmb. uuf.ftud. umit. 

^nb (4 tidcutr iemaiiD fagtn rooft/Dad cr tm <t. 
tn 0 dn ait £cr<jcbrad)t<r Q 3 raudj/ bad bi< jDbcr» 
f <ir/ vnb fenbtrlfd) bit a>nb $ 1« ©• ©dt/fdncarr 
tono natur m$mcn/ tmb cdin rtrcnbtrnfon» 
nen / fo if! bed) foldxtf a&ttmabl bettt ju tvftbcr: 
Quod nec lex quidem ipfa facere id poffir , 3 c quod 
izcondquenseftnecconfuetudo, cum lcx| & con- 
fite t udo a pari procedant , /. de quib. dtltg.&b.ex non 
jaipto. Inft de ittr. nutur. gent. & ciuiL 

S&nb bennod) irret n idbti eb $fdd) obgemefre 
0umnut ter 5000. ©. (nbtm ftbcnbncff 
flu*jcgcb<ti!rfr&/ Dtinninc^obm.iad) Krltngcdc- 
ducut/ Mnnm n< fcj<n aDcmc m vnbttwgKd/rii 


©fittm / »nt» in benm/ 

wcr&cn/vnbnictuin ©cfbvnD^Sarfitaffr/tmbalfo 
fnfKirtghctJtn ©urem ^afften/ Mnimbbaiut and} 
auff tu natur rnb cijgtnfdbafff ©cINd / mc^r 
acbtnng mu^gtgtbtn/btnn aujf ben lebenbneff gcf(» 
^mnjcrKn/ficutim fimili pet Tcnullianum iutif- 
did.tradirur,dum quzdionc hanc decidit, an qui* 
non ex caftris notus filiofam. donauerit quid, vel 
legauerit & expreflerit nominarim , vri in Caftrcnfi 
peculio habeat , an poffit Caftrcnfi peculio aggre- 
gari. Ecrefpondcrnonpofle; veritatem enim fpc- 
dlamusait, an vere Cafttenfis notitia vel affetrio 
fuerit, non quod quufiaxir.l/f/frtr.dr Cuftunf.pnul. 
Eodem modo & pecunia f qua: fumatura mobilis i* 
eft.pet fidionem nominum immobilis rei natuum 
illiimcrc, ficq*, in feudum conucrti nequit. Retum 
enim vocabula immutabilia funt , Lft quit in funis r»- 
ubJelegut. 1. 

SDictreilban nitn/»f<ji}f nacl)b«rftngcdeducitt» 
f lartd reduend / bad ©dt ju 4<bm nicfot fan gtmad/c 
nxrbcn / fc rcil audi ^ictaup trfelgtn/ bafj btt j joo. 
©.baucntrirallfiir hanbdtn jrmrigccpgcnfifrifff 
b<^aft<n/jc »nb alfowgc (£r b< g(blirb<n rn @<lf/tnl> 
badftdialfo <2Mf«n von 4. btr ijoo. @. juuoraui 
tnbjum93cnhct)f/ipcrnicg< btd it^enbricffd nube 
habanjuma|T<n/ fonbcmbadfcldx jtoo.0.burc& 
CDlnd) ten i. ^6btWcfj<ti abgang <b<n fo ttof auff fef# 
nm 'vBcrr <rn iilfcfri t?on i. afd auff jfmcn nacb crb* 
gangd 9v<d)t jujjfcidj/ t*nb oftm aH<n 
f emmctt ton vorfafien 0onbcrlid> abtr bfciwil C841* 
ttn vnnb tfiicfc! voni.mtrbcr ^®.fc»mbtf<lgc# 
mdte 0 limma (jcrnadjmabid af aufft/ o^uc cfnfgat 
t»ert(KiIobcnporaufifdmp(lid)f<ut bditfyw werb<n/ 
bannbitnrtil vfda.cmclrc 0umma fcvnD adauge ©r« 
b< gtbltebtn / r nb jfinen bennod) tugfric^ tnb o^n af» 

Icit ponfxtl /ufTtnbig qctwfcn / fo mup audi ia Wf» 
ttn ten i. an btr S8<©.fo vmbfoldj ©tlb trfaufff 
tnbalfoan bcfftlbtn flttt fubrogirt/ frintn fonbtrlf» 
d)tn ^Dert|)ttl habtn/btrmug bitftrgtmtincSXcc&td» 
Kgtil / quod fubrogatumt lapiat naturam eius, in •$ 
cunis locum fiibftituirur vel (ubrogatur./.^ami, §. 
fi qui iniuriurum , ^ fu er ut. Inftit. de uel. tum ftmthb. 

fSnbtf)iitnfd}td()tnt((b<r/bad(nbtmlc(?mbri<ff 
^fftntffd) rtrfc^tn / wc €onr ab von i. ver fdntn bcp* 
btn ^nibtrn cfmc Itibtfcrbtn / wfltrbcn mtbtlbdS 
ald bann von btn *joo. 0.fo tr »ffd 2fmpt £ <j«(jan/ 
J^ttnrtchroni obtrftinm ItiMUbmt ©rbmttooj 
© juuoranfallnfofttn. S)ann blttvttl foldjd ®<fb/ 
i vtc obgcmtIt/bitnamr»nbti;<|(iifdjafft rinedit^n» 
guttfnit an ftcb gtnemmen/ fonbcmi$conbaBn ?<5 
vErbblubtn / fo if! aud) fold) pa&um , vtpote obnen- 
tionembunorum continens ,an jmfdbfTnidjftgttlt 
tnMffug/rnb babtn siffo SBdfttft uon i . titf^cmcftc 
funffjcficn fiunbert ©ulbtn/burd) baffdbt niefit fdn» 
ntn jitgctpijntt tvtrbtn. Ni licet bona fiia poft mor- 
tem alteri permittere quis poffit,/.! .C.rtufiu. ub bur. 

& con.hurjnap. §.potl mortem , lnfttt.de inutilibus ftipulut. 
obucntioncm tamen bonoruni,vel omnium, vel cr 
parte in cafum moms pado conferre nemo poteft, 
Bnunconf. 1 ii.inap.pTomttto ribi,tumibi.Etenimbo- 
na vel hxrcdicatcs certis tantum quibufdam modis 
nobis obueniunr, cx teftamcnto vidclic.vel ab inte- 
(faio i l.tJ<pttit.hund.L todiallit , $ .fin.dt Ug.iAnd eque 
fir,quodhxrcditas t per padum in alios transferri 1 4 
non poffir, l. hir editus , c.depafi. conutnt.&l.iumJonu - 
ris»*,wyi«.C.rff rr^n/id. vfqucadsovt id nc indona- 
riouc quidem mortis caufa vel codicillis fieri po flit , 

Uscet, 
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IlUa. vbiBartol fcBald. & reliqni Dd. C. dtped. Sc hxredes ciu* in viuil fuerint, eflc rcmo- 
Acccdrt Hik , quod padum dcfurura fucccflionc, tos. 

vel omnium bonouim vel partis bonis mortalibus Certi enim Sc manifclli iuris cft , cura qui fc- 


repugnar, a;qac ua hac etiam decania nullum eft, 
i Jlipuletio boc modo. it verb. obliget. l.fin. I. putum quod 
iotele.C.depjd.tfjcluindoule C.de c e liet. ce:e ceptxie.de 
comtjf.preb. lib. 6 . Ecquod eiufmodi pada,dc quibus 
nosagmus, vidclic vrpcainiain feudum conuer- 
tatur, Se. poft vnius mortem vel in torum, vel pro 
parte unquam ictidum alteri obuentee, nonlnb- 
liftant , iploque iurc nulla fin t ; in fpecie tradit Hie- 
ronym. Schurpf. tu etnfil. incip. w propofito cefit . 
quod cft in piiraa ccntur. 11. Sc inter confiL fcu- 

gnmontam / nummum and) gfdd) QcfMtt it* 
$cnbc|Tdibfgftcf) fflnrc tainb moite rcicnbcrt »<r# 
tan/ fo wolrtannod) CBdfrcn non $.aud) tarobgo 
nid(( jtbcnbricfffdbtlimivtqcliijm/ imtcmabi flar 
taraujj jitbcfrntati / Da* (Eonrata femtn Q 5 rutar 
.fcrinrfd) non b. otar femtn Jctbf<£cntf Ctbcn tan 
95 ort()dl ojffgcbadjrcr fimffjc(>cn fumtart ©ultan 
tiicbf anter* rhim ivoUtn /"Bcnn mu taefer (Eon&incn 
*nbaiifjbriicflid)di QScfdwb/trocrtarlSonraOron 
i ofjiu I«b*(c(xn* £rb<n chtr batm ftm Q^rutar 
J5cinrid>*on b- vatferfren nurbt/ bittttil aber nnn 
(Sonrata oon b. of>nt iabtUfycnt Crtai ntd)f tur* 
(Torbfii / fontani ctntn ©ofn mir namcn^oacbim 
nad) jid) gclaifm /»nb (icbalfo tarsali / baraujffob 
dxr^ort^ttlgcllaU/nubfjngtrragcn/YmbbttCSen# 
tafion nidbt rcriftcirr wortan / fo fjat fid) QWim oon 
b. aud)aiij)buf<r c >8rfad)iii ten funffjtfimtmn&erf 
(Diilbdi ' alo 411 etnen QScrrhcil vno rcruiip md)t|« 
Jjillfdl. Quia conditionis c.i| natura eft, vtadum 
iuipendae, ittvt necobligano necadio nafcatur, 
«ntequam conditio euenent, l.cedeieium , Scibi 
' AJciat. ievabor.fignif. Vndeiit , quod adus velcon- 
tra&js f conditionalis tunc demum perficiantur, 
cum impleta fuerit conditio, l btc venditio, inprituip. 
de contrebtnd. empt. Eaque deficiente nihil adum 
ede in tel ligatur,/- neteffeno. in princip. de contrehtni. 
tmpt.vtrfic. quod fi fub conditione, de perimi. & cm. rei 
ven. cep. de ili». & (.fu per 1U0.it condit, eppof. cum fumi. 
Hinc porro fit, quod in eo calu, quodluh illa con- 
dicione fidcicommiiTura rchdumeft, fifideicom- 
miilorius fine liberis deceficnc conditio deficiat, fi 
fideicom miliarius filio vel nepote relido moriatur, 
l. ex fddo , i. fin. Sc ibi noc. Ad Senatn r (onf*lt Trebt&un. 
4rl.i. Cedu. de cotuL infer. Et in roatetia feudorum 
caius eft in terminis incjp. 1. b. &quu vidimus , verfic. 
fin AUttm t debit % qutf-ud. djr.peff Vbidicir textus , fi 
fi Atra (omuiRiucer uupmnt ftudum uowm, quodtlnr 
Alteri nonfuccelet, mfwomituriM ditium Jit ,fahiet vt v~ 
no defundo fine legitimo herede ulter fu.ee j a: , ben dextro 
relitio, inquit, elttrjreterrenouebttur. Cum iraque & 
in calu noftro, eo modo fratres fimul mueftiti linr, 
▼C Henricus vel ipfius hxredcs prxrogariuaijoo. 
e aureorum i-ademum potirentur, (iConradus line 
’ legrtimis harredibus prior ei vira decederet : Con k 
radus autem fine legitimis hxrcd-bus non dectlTe- 
cic> fcd filium Cc hxredcm nu (culum reliquetir: 
confcqucns eft pertextum modo allegatum Hen- 
ricum 6 c ipfius hxrcde* 1 rali prxrog *tma temo- 
cos dc cxclulbs ellc. Nec refert , Ii quis forte dicc- 
tet ipfos non in perpetuum, fed ad temous dun- 
uxac , H quidem uncilper qu«ad Couradus 


meli feudi fucccflionc exdufus eft , perpetuo rc« 
morum cfle , ita vr vlterius nullo modo admina- 
tur , cepit. i.S.efutnetiem, vbi Bald. Andrcasde Hem. 
Aluaror. Matth. de Afllid. Sc reliqui not. Eptfiop. vel 
Abbet. Idem videtur velle lacob.ac Bcluifi (epit.i.S. 
&quu vidtmm, de bu qutfcud. der. peffunt. dura per il- 
lum textum dicit, licet maxime infcudonouo di- 
dum fit , vt frater fratri lucccdat , fi tamen frater ac- 
quirens legitimum ha^edem reliquerit, quod ni- 
hilominus alter frater Icraper excludatur , atque 
hoc quidem ratione non caret, cum fit omnium 
fermone trita iuris regula, ius femcl «xtindumfic 
fublatum | tcuinilccienon pvftc. I. qui r et , b.ertam l 7 
defelut.l. Meum. §. duebut.de leg. i.l /itum pes re S.idem 
quoque, in fin. de in rtm verfl. qui Uberet m , de ed»pt. I. 
tntrr fltpulenum furem rtm , va ficui, nec reuoeetur, 

deveibor.ob iget. Ec quod ille, qui lemel t exdufus if 
eft, amplius ad lucceflionem non cft adru t- tjdus. 

Eft etiam oj timus textui in L 3. S /kupttu , verfiml. 
empliui. de bon. libat, facit v xtus m l. fei fi ex mcit,S . ar- 
bor. de eiquirend. rerum demin & m l eut demnum , ar- 
ce fin. otpern. cum fimthbm. QHfc bunn fel(f)«S aiidj 
burd) Ut @< 5 d)|ifd)tn Irfitn Ovcchrc flar geben rnn& 
mlibringm/iM(4^ir.io mp/inop.tnitMffcn lvornn: 
QBann rcr ®ohn nad) QJattrft iebt leber alfa 
fana • t»aiJ man fem ® nnini geheren mag m t*<n vwr 
QBanc <n bcg £auf<*/|0 if? er beerber mir functf *vDar« 
ure icl cn / vimd /;at ce eiufu^rcc aUcnbcn/fobmg 

D vir an bauih 

gum ®nmn/lf!a«d) brobcnaflbacyr ttmtibtir 
bagCBairrn von b.b<n<bai fcmcm^crtrriftrcffl miC 
btt fo tmb obgetudne <joo. @ii/p<n »on 
GonrabtroiU »nn&wnbe(cfimfft<htn fmnbm©. 
ton gonraN /rnnb vmb Ut funft jchcn biinbcr ©iif# 
tau **n ^ilrcng ^laucr tamihrcnM / nad) ta$ 

(E ablbfimgttfauiff/ ftf>itd>r# o()Mc cfnlgm 
Cflori^if i(l beficfien itortan / rnb ta j(im glddi mm 
foldjer Q^on[)dl nad) infwir ta^ <r|?rn bchcnbncif an 
rklgcmdtcn ijoo.© g«biihr«()ob<nmdittc/ fo l?cf# 
fccrfld) tannod) taiTdbigm bHrd> annchmung ta* 
icl;cnbm|fo / farinntn ta< Qlorr hciW ortrg(bad)fcr 
isoo.©.nid)rgcoa«|)rtriirta/tai3<bcn/vu0niinm<[)r 
fold)(nQlorr|)<iliud)tjii fotam. 

Namlicucin toroiure ca , qnarpofteriora.ge- 
runnir.itaponllimum pofteriura pada t prioiibus 1 9 
dciogint,/.</;wi«, ( ‘..luet, de tur lodutU I (iv .ut, $.fe- 
dusnepe eret, dcpjflu. I pede nou fime Cidk.de ped. 
vnde conlcquuiir padum f prn x inurlbturar per 2# 
fecundum tanq arnpoftei ius rflclublatuw. Nam 
vtinpoflcriomnueitiruta Ixpe didx pix-ogariux 
nulla fuerirfjda mentio, con!equcnscft Valcnd- 
mim a L. non polle tali prxrngatioa nunc tempons 
gaudere, prxfrrtim , cunnniLtuinentum inueliitu- 
ixeoquo iamdidumcilmodo, adeoquefine vlla 
prcroguiuaconcepcum rec-pe it: nam licet pix- 
lcnsfic tacens in lui ptxiudtcinm regularircr con- 
fentire non mtclligactir , l.qui peutur, dcibiglolE 
Mend. ee?u. qui teea . Se ibi Dodurr» de rrgul. iur. Ub. 
d.Si tamen vitra tacirurnitatcm adut cnain pofici- 
um quem vocant, veluti receptio literaium, vel 
inftcamenti inrcrurnerir, tacens on nmo tonlen- 
utc, caquc qux luciis vel inflrun.ento compre- 
B henfik 
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hcn&fuot, approbare videtur, Lfifilimftmil. tbfntt 
parrr. AiUdeuLOmal. ‘Mfmmur.L i.i Jm.frr. 
uiunfntu. Ialon & reliqui DotSor. in I. qut iim ,/4- 
lut.mtnimtu. Panoi mitan. in up. ntnnt. Dtpnfumpt. 
Inptimis vero cum Dominus non potuidei uu V a- 
Icntino antea ex prioiisinucftiturxpixrogatiua ac- 

quifitumpcr pofteriorem auferre, l.l.iibuquifunt 
fui vtl ulitn. iur. l.ium. Ceite. ittuiu.Ug.ti quid nt- 
fimm ili, it rigui, nr. Iif. mm de i. di puele ituli- 
far. 

Et ita Valentinus impedire porrerir, quo mi- 
nus fecunda inucftuuta eo, quo diflum eft, mo- 
do conciperetur. Quo csfu rurfum alia fuccedie 
il regula , nempe quod ptefens t Se tacens, quia 
contradicendo impedire poterat, quod sgebarur, 
p «cife Se inf.llibiliter videatur confcntire. I. ftft 
auflirunmin rtifimUneuitm itrttuiu.o- lepn pe- 
tulum. ix.n. nor. Dyn. iniiS. ttpit.qui nat. Dtttgul. 
i,r. Itl/r C de Dd.iu dicl.l.qut dtiuftlut. metrim. &ini. 
up.nennt.dtpufumpt. 

©elcfxdeiffidattr vnqe<tcf>i falirltfid etgetuitd) 
bafiir/fadQ31lienuen{ bc§9£)ort(eil« berfunffie» 
(eii(tmbert®iilben an vielgentelten ricrtfulb mii. 
fem ©tilben/ vnt natlimafils an ber Q3Q5. |u 0\ecf>< 
len/tnbfcnberlitfevermdgejj.© jn©. AecblfS 
Itdiervitb ©eltger ©ctedjniiifi / fefientrieffb In alit 
tregcvnbelmc aifcn ittcbffcl bejtiget. 

Samii aber nun folcbes br|le flJrer beijbradir / 
Vnnb bite uni..;: roitf breben nart) ber Idnge Ijtrtriei 
tervergctvanbr / befio beffer vnnb leitbtlicbir verlcgei 
vnbabgeiejnetieerbeifnijge / fa ntuffeti tvtrbed an. 
fdnglld) getrtfi fetu /cbfflrlc ttr an vmif natur eme* 
defient ait fici) tulmten mi.j(/ vnnb ob JJergeg ®. m 
©. ,f5od)(db(idxtWiiib ©aliger ©ebedjtmifj baffelb 
luiefienfiiibtnaeficnfcnnen. 

Slnn i|l (liebener in mrratione f ft vnbem an* 

. bernaiidivcmulbcr tverben/ batbie fiinff raufenbt 
©tilben ■ balien relralllttefianMen /anfingitdi auif 
ba« 2mpt 5. vnnb alfo auff vnbetveglidie ©tiier 
gerf.tn /vnnb alba in {ejengemurfittttrbai/ bafdr 
butin and) bie ven ( feldi Jlntpt / bretveil bemelre 
Summa b.tratiff gefliinbcn / ven 3' , firen m 
ren jttgcmeffen vnnb Jiigebratldien gcfiabt (uberi / 
b,t« cie veni, alfo rnnbineffeftumlr bengruetien 
vnnb ijmfemmen bemelief Ampib belieben getve. 
fen/ tvie en baun and) (trnadier ivieberiimb jii er, 
faufftmgbcriS©. gleidyergeffate iff angtlegt tver. 
bcn. 

Iam vero nunfcfti juris ell , quod feudum 
asnonf tantum in rebus immeb libus, verum et- 
iam in iis , qux immobilium indar obrin enr, con- 
fidere podit, OB.uptl.i. i fandum, itfni.agnt- 
a j non. Annui autem prouentus f de redditus im- 
mobilium indar rerum obrinenr, earumqueiu- 
re cenfentur. Cltment. txiui. i. Cumque unnui rtddi* 
tm.it vabfipnf 1. iubemm. i. de ibi Bald.n i. velabri. 
Ctiu.it fa.rtftnil.UtUf. $. liet trgt. Autbentie. it non 
uhtntni. eut ptrmuteni. rtbm Utltf.ttlluutn. x. Vnde 
de m iis feudum conditui polle dubium non 
eft. 

SenSad aber jnfeisen/ ivann aleid) Welgebadn 
roibtcp taiifentwid funff (mnberi ©ulbcnmd)tauff 


tnbetveglidie ©ii«r / aidauffd Jfmpi (J.geifinn/ffli» 
betnbic ‘gmfiltdie (Janimer geleget fein mvetien/ai» 
fo bafi benen von i.vnb ibrtn mdnlidien Jeibslefiens. 
Crbeit' bertre gcii eine gettifle fumma ©tine anft be< 
mclier iSatiter iafirlidificrtcfollcn jereidft vtibgcgc. 
ben tvetben/ fe tvthri bennodi fcldltv verindge ber ge, 
meinen iebenredjitn gieid) iro(t and/ ver ein ie(en 
iuadjien. 

Nam fi quis in fimili Camerx Domini fingulia 
annis centum numeiec, de dominus dc hac fimima 
eum icirucfti-t , ccnfccur ede feudum Came- 
rx. Eudem modo de frudum Cauenx ede inrelli- 
grtur ,fi quis Ptindpis Cauenx f quam vocant) cer- 
ros d: annuos vini vel frumenti modios prxdec, 
eofdcm a domino In leudum reeipirc. lia d;icr- 
tc tradit Prxpofit.mdifl.eapir. i. $ fiitritm. it futi, 
ttgnir . a tnaieiid: fortiori igitur idem de incafu no- 
dro d.cendum eft, quod illi a L. ex prxfcflura 
C. tauquam Principis vafalli annuos prouentus 
de i.uiftiis pcrcepcruu'. 

Licet enimhoc cafii (olurto non fuetit fiftiper 
Camcr m , quia tamen ipfum raftrum vei fundus 
eft Canteix , nihilominus feudum Cime.x cfle 
ccnletur , tk indiftinfle in tebus ioli aut iolo ialrem 
cohx. entibus conliltrtc dicitur. Aluaroc. ii3. i. 
funium, numtr. j. imo quod plus eft qu inquam 
rcgul.nrcr in pecunia de in aliis rebus, quxf vfil * b 
confumuntur feudum non podit confidere. 03. 

$. funium. &upu. i. prinup. tnfuul. m tutan. itui- • 
utjht. it rt tlttu. fe£t. o~ S.fin. tuqeibu t ttu.ftui. a- j 
niui.fi trrccn pccunn fubdamia liilua manear, ml 
prohibet , quo minus in pecunia feudum condi- 
tuatui.Math.de Affl A. iiil.S. finium , num. 19 . 
de ergo dicit ibidem Aluaror. Quod in nomini- 
bus f debitorum perpetuo obligaris feudum pofi l f 
fit cond.tui, ita vt va alius aunuatim decem vel 
altam certam pccunix (timmam ex ciufmodi no- 
minibus percipiat , urgumtnt. I. Ceim. itltt. I. quia 
cum his cafibu. f-lua mancae pccunix fundanda, 
de Valalius commcdum ex eadem percipiar , cef- 
ianc taliones , ob quas feudum in pecunis alias 
nun poteft confidere: Ceilintcf ergo caufacrf t f 
fatcdcbrtdeleg.s difpofi(to,(.f«sddia«n. itp.i J.l. 
ndigirt. i.qutiHuu.dtiur. peirtnti. Hinc etiam dicit 
Andtc s de I ctn.m upit.t. numu.yfi dtfni.tuftlL 
tntnpilldt. futr. quod pecunia ita m firudum darf 

pudu, vtvelinCameradominicollocetur.vel ad 
iplitts tnenfam detuc, ita vcvafallo annua quinque 

vel dcccm co nomine pixftcntur. Quia tunc ca- 
pitale , inquit , remaner femper (altfum apud 
Dominum , fi non ipfius pccunix qux data eft, 
quia viu exringoitur, ar cerre iute permutati do- 
nunn. trgumtn Umptrtltrfn. it Itg xtum Lftq &lxa- 
tum.futrt.pttet. 

Pecunia enim recipit fun&ionefti in genere iuo, 
Li.prmdp. c r i mutui detu. fi ituum ptuiur. te in 
locum vnius alta poteft fubrogari. /ej. P.ulm rt. 
Jptniu. dtfuui.lfiiujidtiuf r.it fiitiuf.&Llnprmt. 
ium.ee vttb.fitntf 

fSnnb 1 ff biefem gena vnnb gafrnfdjr imvie, 
ber / bdf breben gcfggce / quod ficue lege edici 
non f potcd V t viusirudus, qui magnam habe t cum. 1 
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f;oJo fimfliradincm , S.fin.mipi.tduf.jiul tmitt. 
inpccuniiconlimuiur, t. 1 . Ccdu.dirfnjrnii.ur.rir. 
fu rf.nnf. Idcntm nou cjuilis nntuni verum ni- 
rauliscnun ratio prohibet, $. ccnjl.tuirnr , Inflitut. 
dtvfijhci. quxiunsciutluaudomate mutari nullo 
u.odo poteft, 1, i- V t.itrJiJhU.unm rtrum que rfu 
ran/TIiactiam nec Icudorum aut huius ditionis con- 
(uerudine lendum in pecunia pe dit conditui , cum 
legis dc confuctudinii fimilis iit k. par ratio, dui.l. 
it quii tu. it d. 

IDann (Jrfflicfi rthttt Mt anqtioqtntn ttri 
Mit&sKithteqninM ron ©rlM/i»K«<tmifimfrlf(l 
Ifl/vmiMudtr in ftm fafl ha ©tlM frgtnftauflfvn. 
bimt.jltdK ©uter / ehtr m M M'tii(icrrtn (Jam. 
mer Mrmjfltn jrl(,)tt/ fuit htr irfwmismi 
lirti tjffdtia juqtnuiTcn/ rcit hami m riifcrn Sali 
#r)'cfjef«n / allha Bichjtmtltt» 0dM <r(llld) au(f ba« 
jtmvt (J. atfl.mttn Mrnnh hjmadt jurer fauffrn htr 
S5'5?- atijcltijt fontvmhr/ fenhrrn <# felttnaiid) 
tufelben /rcrui^ge tetf J<(icn&mff*jfi< »nh ulftrtjjt/ 
fo offtfie Knutfi / tHthrrum&anjtltgttKtbm , tnb 
(W alio Me dtiapifnmma jramertar aaiut blciben / 
ennt heiinctl) 3al)rlii!)e gnidlfe «nnhSbmitung 
tragtn. Etcomcalufcud m ertam proprie iu pe- 
cunia conliAcre polle, lupciius iam aun: compro- 
batum eit. 




^wnXnfcmfffriwINe fcficftrk&mn OScdj# 
«nide morftiuti wwfr $utv<g< fcrtngcnfennm/vr 
! viusfrurt is in pccun-.confifiac. 0 lf! fcCltntxb m 
H txnfrffrm gUicfytrcl fmuHeNr <wcf> ffiir wrfc^cn/ 
M 1 ' quod lex improprie falcem, &quali v(un*fiu&ura 
quendampolfit in pecunia conllituere, dtft. I. 1. $. 
U 1. infin. tn quibus twjuftud. emutetur. Si non rale, 
'i JC 

>' , fi' 
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aod propriam fcudi naturam habeat, at quali 
; - «cadum (altem, adeoque minus proprie per con- 


- . fuctudmcm in pecunia etiam per ie conlidera- 
ta poflir confutui, 4 gument. dift. I. de qutbtu y de U. 
'Accedit huc, quod Ptxpvlit. in dUl. cepit. ifi defini. 
Tefe U. interpellat. futr. Icriptum rchquic , cum , cui 
pecunia in fe dumdaraeft, pofle cam rerineic, (i 
fidelitatem pr*fta<-e paratus hr, non quidm vt fcu- 
dumproptie, fed vt virtute & v gotc padi, ergu- 
tuent, diil.l. i.& i. Dc vftifiuQ. rerum rtrum que vfit 
. tonf . facitciiam textus ini. z. Co du. tem. vtr. tud.vbi 
(ementia ipln quidem iure nulla, ex approbatione 
• tamen partium nihilominus tanquam pa&um va- 
Icr. Et textu e in l.ftd & fi p»ff(fm , $. item fi 'manno , de 
iureturend. Dum lutifconlultus ibi dicit effedum 
'iorifinrandi omnino (equendum c(Ie, ctiamli v- 
(umf.uftum earum Cc habere vel libi deberi quis 
‘ iurauerit , in quibus propter abulura conliitui quis 
.. nequit. 

Atque h*c ratione non carcnr, fi Andre* dc 
Kemia credimus. Nam quod in pecunia & cin fi- 
dem generis rebus carteris feudum non poteft con- 
liftere , id fituore accipientis introdn&um eft.An- 
dteasdclCcrn.di3.Cdtp.i.fidefrud.v*fill.tKtCTpilUt.fiier. 
Non mirum igitur, fi fauoridli renuntiare, fic pa- 
^lumalioquin nullum approbare pofiir, ergument. 
I. Cr tltginter , iu prtKCip. iun&.glolT tnvtrb.SulUm , 
dtdol.l.pen. Ced. depeti, eum fitniLdeLgtb. 

aUv audbS). ® . v on ^odlpblidtr »nb 

Ccliacr QcDccfyfniif? / »vd m ad;c gc^abr b<m ©UD 


MttwrurN^ (?rS<# tnUtufimm) wtnb in 
l<f)cn iiiucranfccrn / baranif? ntcf)ran trre^fe» 
lett/ bann 6ictr<tl and) ©mucn t»nb Srrnhrrrm/ 
fo <ln<tf nitbrigm / bunn crvt^urfT /M audi 

tic tyimntxmn tuufy gttncftum 2Bafn fterdUcfct* 
Icerer Nefit Q)lad)t$ab<n/ baifit vErbtjufcr |u deficti 
madrn twc vul mth- mu{? 6urm fidded 

.$ccf>$tNul)r<r 0. jtt 0 . cin funK^« • 

mer giirjl btd Otdebe tu rjrnn flttadr gehaN 

freti / argum. Authtnt. muho nugu, Cedie.de fitertfimd, 
luUf. 

Principes enim in Iocisf ditioni fuaffiepore- 
ftari fiubieftis reges ellc cenlcntur , vtnon lolum 
tantam poccftatcin habeant, quantam Imperator in 
imperio, verum cri m maiorem, FcandtcusCurr. 
in i.qutfi. i.pert.princip. ireftM.deftuJ.EtcnimPiin* 
ccpst «afeitur: At imperator per elc&ionem tan- 
tum ad illud dignitatis £tftig:u fubuehiiur/. xenau- 
Lt lem 1 de tUil. Idcoquc non vt principis, ita quo« 
que Imperatoris potedas vel Imperium ad harre- 
des tri*n finientur, eepir. licet , dt ret. & rer. redemptum. 
Quod ergo res allodulcs , quas vocant , in fcu* 
dum conucr.i polline certo cettius cft: Nonran- 
tumab Impetatore velprincipe Romano , eepitulu 
rnk 4 , inprtncip. dt ruetur, fiud. & upitulo mite , in pnn • 
tip. quii ditat. Dux. Martbt^Cem. capitan. rtl pelue fi 
Verum etiam a Ducib. Marchionibus , Convnbur, 
Beronibus & eiulmodi reliquis perfonisdignitate 
ptedidf , upit. vmco ,pwtup. & .bi Dd. de buquifeud. 
der.pejfent. imo etiam a tuliicis lrgirimam bono- 
rum tuorum adminidrationem h «bcntibu utepitul, 

1. Tirfitul. fi viro fetU de net ,r.feud. & carit, i.prr.dp. 
rrfic.il. non vero, per quot fiettnutfiuur. Dal 1 .ddlxep. 
x.virfiul. Meribio. prope fin.qvi ftud. der.p.jf. pertex- 
tum dttl tep.i per ipuet fiet inuefiit. vbi & Ah.a.or. in $. 
notabili id ipiiim tradit & obicruar , & idem Alua- 
rof.w cep.i. in 1. notahil. qui ftud. dar.fojf. eandem 
fenrentiam fu Amet & (equitur etiam Zafiinj peri. 
Entom. ftud. numtr. 31. & communem efle ailenc 
¥tuniiCcutC\miu%tntrecJat.fuoftudel.in\ qmflprin- 
ttpel. Edergoub eadem in iud eando & confiden- 
do non recedendum , argumtnt. /. t. rt fic. &fent 
a tbrror,dtoffu.quefi.l. athletae, in prinitp. vt:fic. & fe- 
tu r aliter , de bu qui notent, infem. cep. prudentiam. &ibi 
Panormiran. 4. no t abii, de offic.& perflet . iud.del. Pa- 
normitan incap.i. num. ij. de confiunt. Baldus &Dd. 
ini. Berberintyde cffi..pretor. Iacob. Bucrigar. Bald. 

& reliqui m/. 1 ejui pro fue turu.cum fim;l. Communis 
enim &crcbrioii calculo recepta opinio confueru* 
dinis iniUr obtinet , Bald. in cepit, ne inuireru , de con- 
fluat. Etquanquamea quar fu peritis adduda (ime 
co io cafu procedant, quo quis res fuiipfius patri- 
monii in feudum alii concedit, nihilominus ta- 
men & in propofito nofiro idem dicendum 
eA: Certi enim & indubitati luns cft, quod priiu- 
tusbona f fua a fuperiori in feudum accipiens, jo 
videatur ca Domino tradidific, & in cum domi- 
nium transtuliflc atque iterum in feudum ab co re- 
ccpiflc. Spcculat.inr/fM/. dt ftud. $. quoniam foptrbo- 
magiit , in j. q-uflton. verficul. velpotefl dm , per textum 
l.quuquity Coiic.de donet. Quem refert Sc (equitur 
Francifc.CurtJu ditl.i.pert.frmapel. m 4 .quefi.prtncd 
pel.tr atl et. fui ftud. 

QBdftttrnim g<ivi0/ frapfr4« ©ffNinmtJffen/ 

»I(cfr 3 <mdr/ <ti fan gonad}! tvtrNn / fro# 
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fltuf) ber fckn}«rr W t{ »m tvol flR 4 dft g<&abt/ 

focrfekr aucbfcbfu^Iict) vnnb aotftflKnMs /bap Nt 
fjicrubcr <itiffd«rtcf>ccr ic&cnbroff f rA jftig vnb btffrn# 
Ma/vnb bcmfdkn m allivcg nacfcgcgangtn / vnb g<# 
lebnv«b<n mufi. fflun fcmbrabcrcrftiid)bfmiw< 
m:refFf^cbad)«n fimiftflufmt ©u(b<n nad> in^alf 
tamclrt* 4<f;tnbruffa btrmajfcn Mfc(m : O&fidtf 
btgebeba* $cinricfr von f. c$ne $ab*l<&<ntf <£rbm 
vtrfdrttbtn ivftrbt / ba# alsbaim bit fiinffi<(>tn 
(untm ©ufbm / fofom am 2frnpf €• tufltnbig/ 
(Sonrabcn von i. vnnb fektridxn von i. cbtr i finit 
*tib#lcfi<n* £rbcn gfcid) lufatfm fota QBurbc 
ab<r (Eonrab von i o(>n< Jttbelcfxn* £rbcn perfer» 
flerbm / fo fcllcn von b<n broj tanf<W vnb funff finn« 
fectt ©nlbcn/ bi< tr auflf <L gctvanbt / £cfarfd>cn 
von*. ober frinen Itibtkfcnt (Etb<n / funjfitfim 
fetinbcn ©ufbcn jiiuer anfaOm/ tmnb bi< anbcm 
fwepMitfcm ©ulb<n feUcn J^ctntidxn vonf. vnnb 
S)i«rtdxn von f. au gfctd) jufommen / ba< alfo 
jvinrid) von i. vnb fcint Uibtltfyint (£rb<n mtf btra 
^ortjkif btrfunffkficn $unbtrf ©ufbcn aufbrAcfi 
ltd> im fcfunbrkffr ffr()cn. 5)<rtv<g<n bann aud) 
ftnfcftai f?racf$ mnp nad^onjcn wtrbcn. Cer- 
ta eninucgula Se maxima cft in frudis, vt primo 
infpiciatur renor inueftiturx,vtpote qui omniiuri 
& natu rx fcudorum deroget, (4pit.vnu0.in fin. vbi 
Ba!d.& Matthxusdc Afllift. Dcduobutfrembmics- 
piten.inutfiitk. Baldas uti. quoties alumn.i. Codic.de fu. 
O legum bertdib. Manin. Laudcn.i» cepit.t. qui feni, 
in poffunt. Idque potiffimura verum cft in fcudo 
nouo , de quo Se nobis icrmo infti.utus cft, $.fin. it 
fiuctJJ.fiui. Neouc enim frater in fcudo per alte- 
rum fratrem adquifito, plusiuris nancifcipoteft, 

nili quando & quatenus inueftitura fuerit compre- 
bcnlum,f4/>tr. 1. inprinetp. de fretr- dtnou.btnrf.tnutfitt. 
&C 4 p. 1. in fin. vbi propter tenorem inueftiturx pars 
fcudi,quxaliassd Dominum pettinuifler, adiici- 
tur fratri. Deduob.fietrib.ecepiten.inuefiitie. Idcoquc 
pro regula tuifum traditum cft fbi mam inneftitur * 
5» prxeite t remandam , & ab cius tenore non efle dik 
cede udum. Bald. mupie. 1. i. denique. qtu fuer.prm. 
uuf. btnef. emirtrnd. Si poliunt hxc tali etiam ratione 
comprobari , fcudum vitro atroque obligationem 
jpxtn.l.fin. in qutb. utufftui. dmttt- idcoque conrra- 
^ua f»t , oporter,& quidem proprie , i Ltbto. $. cen- 
tuclum, it vtrbor.figtuf. Et not. Bald. tnUurifpntutm, 
$.quMtmo t num. 19 . tnfin.de ptQ.&Veid inptelui.ftui. 
Franciicui Currimini, ptrt. Trdfldt. fatd.in 8 quefi. 
(riKupfreptfin. Et ergo perinde atque qtulibecalius 
ton;ra»ftusexconucniione legem accipiat, neccfle 
cft,/ 1.^. fi (enutnttt.dtpjfi.l. contritu , deregd.iur.l. 
quuquid tfinnpendt , inprinctp. l.fi itdJhpaUm , $.Cby- 
5 1 fogonut , de verbor. obligtt. Verba etenim f Si con- 
uenrioncs eorum , qui negotiis contrahendis im- 
plicantur forma contradhu dicuntur. Bald. dtft.ltg. 
quotiet, Codtc.de fuit &le*itim.bered. &quodcon!c- 
quens cft ipfras contra rftus fubftantia, tergum .l.lulut- 
nm> §.fi quit remuul exhibendi 

Sl.id» b<m nim bi< inueftirurxbnb QMhituiig 
vnnb 053 lircf ligf cft / riefnnj Jtiuor g<. 
f«tgt / baS bcnfdbcn fTracftf mug nadigcgangm 
vniibgclcbcrwcrbdi/ alfoM» ftchbcr gffump«ni<« 
^cnrrdgtr gamj vnnb g»i^r ftincr 0(rtd)rigf<tr an 
ben «niiimaflen / bann fo f<m a bie 
fr^mmg gfbf vnnb roftbrtnga / vnnb «btr b<r ic# 


i «n&rfcff / banion lvfr altyfrr (aftb<fn / (Ut vermag / 
ba* j^cinrtd) von 1. vnnbf<mc^ib^m^(?rbcn/ 
an btn vitTbt^albraiiftnr ©tifbcn / twkfa (Sonrabt 
von i. auffS. gtiMn / funffj<£<n ^imbm ©lilbm 
funeranti haben vnnb befommen / batf aud) bcmclic 
jfoo. ©ulbtn jt vnnb aftiveg/ fooffiftc autb vtr« 
nicf t / ichen bleibcn / vnnb tvkbtfumb angdcgr nxr« 
bmfoCcn/ fomu^jc aud)nor^rv<nbig vnnbvntvfr# 
b<rfprtd)Irdj gefdjlojfm trcrbtn / ba^ fotdjcr COor* 
t|«l CD^fkn von i. and) fciger jcir an b<r fu 

b<r<r<rrauffungb<m<Irt ©iimma /nad)b<m ficven 
(E- abgdofl/ g<fomm<ni(?/ gtbu^rcnvnnb fu|?({Ktt 
miljjc. 

Nam licet alias pecunia ex fcudo f confefta non 3) 
fuccedar loco rei nec e contra, ^.fivtftU. drfeud. de - 
funtl. in propofiro tamen quo pecunia controuerfa 
incaftnim Camburgenfe collocata fuit, fecuscft, 
nam quod in frudis pecunia non /ucccdit loco rei, 
id tunc verum cft. quando de re particulari in feti- 
dum conccfla agitur. In particularibus t cniqipe- }4 
cunia loco rei non fuccedit , l. venditor ex here ditet e, 
verfiiul. ftd boc in rtfinguUri. de baed. rtl * 3 . vend. L 
meter. & ibi Cynus Codu.de rei renduei. BanoLlo- 
ann. de Iraol. 6 c reliqui Dodorcs tnlimptrxtor.Sfin. 
dtleg.i. Atfeudum in caftro con/iftens cft quid v- 
niucrlale, cepit, cum feculum. & ibi poft Innocenr. 
P.mormiran. in 1. notebtl. de rar. petronet. Et in vni- 
ucrlalibus pecunia rei loco fuccedere folct, ifi& 
rem & pretium, de petit, bxrtd. 03 . 1 . vmdtterexbertdite - 
t*. de hertd. vel ed. vtndtt. & dt 8 . 1 . Imperetur. S-firt . 
deleg.x. 

Prxterca ex literis inueftiturarpatet, quodfirpe 
dida pecunia fcmpcr feudalis remanere debear, 
quocunque criam transferatur, vnde 1 urium ne- 
ccilario confequitur Valentino i L. competere ean- 
dem pmogariuam in caftro V. in cuius cm- 
tionem pecunia illa conucrfa eft, qux ipfi antea 
competiit in pecunia ipfa. Licet enim vc antea 
didum cft, id quod ob fcudum datum cft , fru- 
di i\Jtctumccnlcnut t dM.firefellut defeudo. fi de 

fetui, defimfl. 

Id tamen ira demum verum eft , quando da- 
tur aliquid intrmfecumquiddam.hoccft, v na res 
feudalis pro alia detur. Tunc enim quod rea- 
pitur , non intciligitur nouo titulo acquiri , fed. 
vna res alterius loco fucccdir. Bildus Sc Aluaror. 
in dut. h.fi refelle t. per textum leg fi pro fundo, Codtu 
de treefeSan. idem etiam tradit Mattii, de Aftlid. 
in fepe Aid. $. fi vuftllm. numtr. quedregtfimo nono& 
quin\uugtfimo. vbi refert & fcquitur glolT ibidem 
tu rerb. fcudum. 5 c adducit ad comprobationem 
huius (entenrix argumentum a finuli dc dote, 
nara res f pecuniadocaJi comparata, ipfa quo* IS 
que dotalis eft , & in pccunrx dotalis locum fbi>- 
rogatur. / ite cjfnfieutc , /. res que tx denh Jciur.dot. 
ltg.fi eum dotem , $. multer, filut. tnetnmon. vc pro- 
inde dubium non fit fupra di&um caflrum V. ia 
locum pccuniz feudalis fubroganim efle. lam 
vero cum vulgata fit omniumque trita fec- 
roonc iuris regula , fubtcgitum frpere natu- 
ram eius in cuius locum lubrogatur, ltg.fi tum. 

% qui iniurierum , fi quit ceutionibta. leg. tum ve- 
niunr. $. eum preitxtrimtu. de pera, bereditetit. $. 
fu er et. Infittuiun. dt eUtombu. & prxrog.itiu* 
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t joo.au mo: um competierit vigore inaediturx Va- 
Icmiiio i L. in fxpc di*da pecunia , ncceflario quo- 

3 ue con 'equitur eandem, &in eo quod fxpeiam 
ixi ,ca dro, quod in ciulmodi pecunix locum fub- 
ftirutum Sc mbrogatum cd , ctianinum ipli de- 
be» i. 

'•Snb hlerauf? crfdjcincmun tvei;rer /roafer gcfTaff 
flllff ta$ *jnjj<|C»fi«nc pa&um de futura fucceilione 
Ittannwrcn. £uint» ob tvel n>a&r / tat man von 
funfftfgcu (ErbfMcn / ivfc tb<\cnult / bcifcnbtylkb 
nidjtpacifcirn fan/fo l>itcs bocf> mir £><n 
ccm Viti dn anbcr ©fcynmtjj/ bann alita fcpn bic pa- 
da , «it c$ nue bcnfclbcn / rcann (It jii $all fonimen / 
lu&alrcn / ntcfxaacin jufafjlicb / fontem ct fdn aucf) 
fold)Cpa<da rnnbinucllmitxprxcipuus feudi con- 
jlitucndi Sc acquirendi modus. Licet enim fcu- 
dum multis etiam aliis modis acquiratur, vrpotc 
pritfcriptionc, $. fi quii pertriginUyfidtfiui. defuncl. 
tontent. fit inter iomin. & ugvut. VufuR. fucceilione . 
pofleflionis apprehen/ione , volumarc & permif- 
fu Domini legitime fa&a, velli quis in poilcflionc 
feudi Domino prxfcnte & non contradicente per 
annum fuerit, cupit. i.r* prine, intui, gltff. in vtrb.uli - 
quo tempore , decenfuttud. reftfeud. Magis tamen pro- 
jg prius 6( ordinarius f acquirendi feudi modus ed 
inueditura, adeo vt line ea fcudum conditui nul- 
lo modo polle dicatur y cupit. i. in princip. quibti t mo- 
dii feud.ionft.pGt. Et nor. FrancilcCurr. t.purte, tru~ 
i Ut.fcud ■ tn 4. qu/Jhon.prmdpul. numtr. 14. dttfci entix 
autem ratio hxc cd, quod aliis modis hxrcdita- 
1' tem, altis item fcudum acquiri iura voluerint. 

Nam hx. editas f vel bonorum obucnciopa&is in 
y alios transferri non poced , did. I. bmditut , Co dic. 

; de pett. conuent. tnmfimiltb.fitpru ullrg.ttii. At ccontra 
■' fcudum pa&o acquiri polle, vel inde plulquam 
manifedum ed , quod ipfurn line paido Sc inuedi- 
v tura etiam conditui non polle, paulo ante di&um 
& probatum ed. Et quod de feudo etiam in cafum 
snortis pacifci quis poflit, textused in terminisdi- 
ceris; Moribus receptum efle, quod Dominus de 
feudo militis lui , quod pod mortem iplius ad Do- 
minum reuerti Iperabatur, in alium militem inue- 
ftitumm ficcre quis poflit , vfque adeo vt in tali 
inneditura confcnfum eiusde feudo cuius agitur, 
exquiri non oporteat , §. monbus , ft de ftud. de - 
/ fundi . 

2ru£tv<f(h<nallcntmf>rbamt jubefm» 

Icti / tat <2Mic» ten f . nltftf jmvtcbcr / 1 tat bro» 
b<nvenf?r<m<?(m@<lb</flWfodc Mffcfbjctmnbal# 
tcc$ (£rb $<bJicbm ! tnt alfe b<£ befcljcfjincn pacr* / 
von Dem ^Ocrrficff bcr fimffacjjtn fcur.bcrt ©rtlbcn / 
auff jjncn rnnb ‘Dllcfclbenf nadb ^rb» 
gari 5 9 i<(f)fiH 3 Uid^fommm»nnbV(rf£lI<f f<ln/ blf# 
pur trftcfi fiirbrad)f rnb gcfa$( f f? weitcn. 

©e t^itf «iicfc abcrmafil mefitt jur 
offfgcnultir ^ortfieil j^cmnclxn von i. vnnb fd» 
nm i<ib^Ub«i^ £rbcn ntdu anbcriS / bann m jf Dic» 
f<m ^5<fd)dbt»mib (SenMrlon {jctban irerbtn/ tuo 
fdn ^r»b<r^onrabf cfincfdbglrbcn? (Jrbtn <^<r/ 
&ann «r^erfTcrfKn n?iirb« : JDfdWfl abtr Ccnrabe 
ct>n< 4<ib*lcfi<n$<£rb<n nicfif ^Der|?orbcn / fonb<m 
dn<n ^efjnnatbfidigclairm/ bag lidi bcmn ad) b<r 
ga« / barauffbttmlur CDorrfi<il gcric^rct /nidjf foff 
iwg<trag<»£abm. 

S>4nn<rfTll(^ tvfrbiiicbfjtflanbm/ tat jritatu 


gcjegcnt Claufula dne iCrdfFd^ Vftlib ^Burcflltbc 
(Sonbirton fn ftd) fialrc au£ bieftr ^Brfadb/ tratm 
^Iddjblefdbfm icbtnbmff nld?r br^nffrn / fonb<m 
(Senrab vnb ftine Qkiibcr ttxrtn fd)ltcbf< mir dnan» 
bcr b<li<b<n / vnnb i^rcrfdbil<£cn <£rbm nlcftr <r* 
n>c£mworbcn/fomii(Icbcnnod>bic f( 5 mprlt(b< Q5<# 
Ufinuns aUdn auff bm $afl / vnnbmir bdfrm Qto 
fd)icb<n vrrflanbm nxrbrn / ®a dner vnrrr f£nm 
mir 'iobr abarfirn ttuirbe ebm iattUfant ^rben/ 
bial£bannfdn 3 m(Ki)fauff fdne »b<r!cb<nb< QJru# 
bcr femmen vub fallcn folrc. 

Ccnfetur enim vnulquilque non tantam (ibi, 
verum f hxrcdibus etiam fuis velle profpiccre, l. 
fipjclum , de probttion. Et in materia feudorum te- 
xtus cd manifcdus , in cupit. 1. verfuul. rnufqutfjue e- 
nim t de duobut Jrutnbiu, 4 cupitu, inuefluii. & m tup. 1. $. 
cum vero Conrudm , quifmd.dur. poff. per quem texe, 
tradit Baldus inl.cumucuufmi , Codic. de fi de n omini f. 
quod duobus fratribus recipicnribus fcudum v- 
nufquilque intelligatur redpete pro le Sc fuis de- 
fcendentibus. Etpereundem text.dicit Aluar.icr 
quiu vidimm ,nunter. 9. qui ftud, Aur.pof Fratrem de 
nouo beneficio cum altero fimic inueliitum non 
aliter fuccedere, etiamli didium lit, quam li frater 
mortuus legitimos defeendentes non reliquerit, in 
quam fentcnrnm facit etiam optimus rexcus , in tu- 
pit. ».§ fi duo frutret, de feud.Mtnb. imo Bald. uuhft.l. 
cummut fimi, Icupturo reliquit, quod etiam eo in 
. calix, quo quis fcudum pro lc& filus fratris recepte 
nulla lucrum liliorum mentione f dta, quod ta- 
men nihilominus filii recu»entis ad. nuuntur Sc 
non excludantur per filios fatus , quod di&um rc- 
fert Sc lcqmtur A\uzi.c i.num.6 deioquifibi c~ htredt- 
bm fui i mufe. &foem. 

Huc etiam pertinet illa iiuis regula, quod non vi- 
deatur quis alienas^ (iicceflioncs Lberorum (iiorum j y 
fucccllioni velle anteponere, l.eum uuut , decondit. & 
dmorftnt. I. tule puelum . $.fin. depuU. I. gener ultter, i. 
cum dutem , Cod.de tnftu. & fubfltt. dtd.l. cum ucutfttmi , 
Cod. de fideteommiff. l.fi vnquum , Cod. de reuocund. donet. 
Vnde plus laris apparet hanc conditionem fiCon- 
radus line mafcnlis hxrcdibus prior drceflc* it, et- 
iamfi inueditura exprefl*’ non fuifllt , taate la- 
men (ubintelligi oportuille; tam vcio in iurrpro 
regula traduuin ed , Condiriune.u. «jux ai as ia 
adtu aliquo taure med, etiamli expreflj hient, ni- 
hil tamen operari, nec conditionem vllam indu- 
cere, fcdpetuidccfle, acli exprclla non fuillcc,/. 

/. $. de legut. 1. facit textus in l. Comtliui , de htredib. w- 
ft itu. &m l.non relle , Cod.de fidff‘jftir. c % nbvermc^C 

bicfcr^cjrfvnb iXcdn^ninbfcUr vt>nff»mfdbflbari 
ItibCf /quod de natura conditioni» lupenus dictura 
ed , nempe quod adurn fulpcndcre , 6c ea dcncien- 
te etiam a&us deficere fole^t ; Nam vr modo di- 
dhim ed , exprellio conditionis , qux alias racicc 
incd, nihil operatur , Sc quod cor.lcquent eda- 
cum non liifpcndit, liadus non fulpenditur, nrQ 
deficere igitur poteft, cum priuatiof pixfupponat 
habitum ftunanumifitonet ,deiujlit.& mr. t. decem , dt 
vtrb.oblig. 

2 flfo jrrcf anch nidbt bcr ^ert in ullegut.l.exfu 3 o % $. 
fm. ui TribeBun. & ttxt. tn ap. •. S.& quiu vidimm, ver - 
ficul.fin uuttm, de hu qui ftud Mr. poff. Item rrxtusap. 

1 .S.quin rtium , Epiftop. vel ulb.nec non cupit. 10. tn 
pri»(ip.i<t)<nw!t)t/ Sc reliqua, qux in hanclcnren- 
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fcr“ ad" Vt cumfemclcxclufir, ficperpetuo ceo- Aaoi«>> dic , quam multorum Dororum op.- 
IcaturclTe remotus. 

Nam primo nequaquam concedimus Va- 
lentinum furire vnquam vete cxclufum. Li- 
cet enim nonnulli inhic lententia fini, cum qui 
p-optci lupetucnicnnam hztcdis mafculi , a feudo 
Femcl remouctur vel fufpcnditut potiua lupofte- 
I ,nj amplrur non admittit hos tamen erroris arguit 
& conumcit Matth.de Afflidl «p.i.S.iprionuw M- 
lo.tumduob. fttjutntib. Epi/te». rtl Abb. Siquidem il- 
lum testum ( dicentem in l.-udopto delcend.-nri- 
bu. mafculis & fit minia actepto , non ^rniuifo:- Etquod ValentinusJL. non fuerit perpetuo ex- 
xuinam ii mafculus rchausfit J qmdam r'a rntelli c | u|uJ \ ddun| „ u , dlempa , remo ,u S fcluipcn- 
gunt, quali femina perpetuo iit exclufa.led Matth. |d v j m a(lJ determinationem Itmilrs ex- 

WcAffla.eoft Peti, de Monte fora, quem ab. re- cmp ,, mim con £ ro barur , quod m ctlVdkuidem 


Cantatis cllc , quam inultorum Do&orum opi- 
niones, dc fiin indicando firquenda cftgloir*fcn- 
tenca, prxfcrtitn, quando vnuro aliquem cele- 
brem dodorem habeat adedam , prout tradit Ia- 
cob. Butrigar.ru/. i. Cod. qui profiu tunfdia.de l fon 
tn di 3 1 . vt vim. num. $ 4. vbi multa alia pro glolT* au- 
doritatc allegat, quanto rasgis in propolito idem 
dicendum eft , vbt non vnusaiiquis,fcd multi etiam 
dariflimi iuris commenrarores, gloflae aflentiun- 
t\it,*rgument. Autbenttt. multo «wg* , CodJcfitvofmBr 
EtMf 


EUHI. I ■ . ... 

de Affl cl. poft Peti, de Monte furri.qu-mibi rc- 
fr t hi f-q itur, dicit reatum intclligendum ita, 
q, K d femini in dcfcaioncm mafeu lorum adrail- 
? delic tannlper tantum escludi debeant . donco 
malcuh reliqui l ut & lupetlbtes. Et (ubiungit eo- 
tu r interpretationem, qui comta opinantur . efle 
iniquam , vnde conlequilur eam adraitiend.m 
non efle, Lfitrt operiri, t. iU, Aeam ifu.in. Lfiut 
htTtdii.ru , m fu- it mpt- gr/f. cum fmilib Nec ob- 
ft-t ( inquit Matth.de Afllft) qu..d filia tuii fe- 
mcl ex :lula pet eriltcmiam liatns.de q tud idcirco, 
t I. roo-.tuo «m r hos admitti non debeat, orju- 
„nt.i (. i.Stunt* , vttfiiul tmiltm, it btu. libcrt. & 
Iti.fitx mttt. S ■ Arbor, it ucynrtitd. rrrum domi». &t. 
Quu ditia filia non fuit ntclula es foimi conccf- 
fionis frudi , Imo admittitur ad fetidum condicio- 
naliter, lifraru non (uprrfit delcendens , vnde li- 
cetapiincipio fr.tec exiftat. hi fic famiina condi- 
tion .litet Irexclula propter fia tem. qui» tamen is 
nuncdeceflit , metito ioiot debet venire ad Incccf 
«1 fionem, vtfic ccflinr- 1 caufa impedimenti dc ex- 
clulionis , ceflet etism ipfa c- clufio dc impedimen- 
tum, .,^mtnt.l.pn. S.uitltx, itiutrt.&l l. rbi Itx, 
i.i.Dtrfuuf.&t- m fic non poteft dici, quod fo- 
tor propter exiltentiam fiattii ve! mafculi fircxclu- 
fa. fcd tsntum ilei in fu(pen'b , prout in fimili dicit 
Innocent. m ctfil- tum mttt. it confit. hzc ille : dC 
quod femina tamifpcr lamam excludaiur, do 

* ..•■■•tino ovnrr i- m tJirl 


eft cum f*do ooftro,& cft tale. Fcudum quoddam 
conccdum erat fiacri lecundc genito pro vita & mi- 
lioainpcipetuumprole& hxivd bu.luiSjhac con- 
ditione, h lecundogcnitus fine filiis mafculu dece- 
deict.quod fcudum pciuemrct ad primogeni- 
tum vel hxrcdes eius; ecce fimilem condiocmm 
huic noitix , deinde filius /ecundogenitus mor- 
tuuseftrrl.domulculof lic&inpropofitoConr*- 
dus obiit fil:orelii£l - ) Hic filius polleaqut qur i vi- 
ta decedit, rclida fil a& e* quidem vnica. Idco- 
que filtu» vel defiendens primog niti f.udutnad 
letraductreniceHatur.quxfitumfuit, an idl cere 
pollet. Ei videbatui quidem eum admittendum 
non idc, quia lem- 1 d.fccidct conditio, eo quod 
fccund. -genitus fine I be»is non fii‘dcc mortuus, 
4 tfumtnt l.ftdetfipluus. i.derulgMr.&rupill. fubfl t. 
£r l.pToiurdtortm ,it dedunt* i. bir(diifi.( 4 p.t.S‘ 1 *i* 
itum , hptfcop rei Abb. Std hi* non obftantibus con- 
cratmin con J.,dit , & ic conluhiilTe dicit Matth. de 
Aftl (X tniJtp. i.pnncip. nutner 7. Decoqui fbi crbnt- 
dio.fu.moft.&fcemi». nempe quod d e fccudcns pri- 
mogeniti ad liicccdionem ieudi mhilonrnus fit 
admittendus, pci quod rutiiim lenttntu nofira 
confirmatur .videlicet, quodvigoie huius condi- 
cionis, lifrarcr lecundogcnitus, vel inpropefito, 
fiComadus fine 'ibcru mafi.ulisdeccdeur, filium 


quod ramma nmo p en iti&:in C .funofttofihumHenricinonef- 

xiec mafculi non extucrinc, exprefle emm dicit ^ Q exc j u ( uro nnlum ad tempus remo- 

^^folpcoumt. 1 

«.im Glolfinrsp. i. m mf.»i/«prf#. ^ <||4 vmifi IWtfl jfltl ftfn ©rfl« 

«/ ftui. Eandem eii-.m fcmen nain^ leqi ut ¥pn CcnMbl ofine 

P, a, iciirm Cuitius— i.fdrt.priattf.tMid.hmitdt.ttU. 4c , 6eftt , eils » tr| Lqrb«n f *cn Cem « 3 Jpr» 

a 8. tntrdeutjtuu. i^iitcrtiinific^nhimtcrf ©liIDcn wiqfolrmiiiif# 

Huc etiam faciunt, qux de hac diftione (do- f<m /itlc &agv»cmi^c c&an5<iC5<nrt «n. 

ntc ) in mre tradiuficprxcepufunt. Ea enim hanc ‘itpt »nnb SXe(hr^griin&c llidlt t»at <JC« 

vim non habet, vt perpetuo exdudet, fcdadtera- i... .f - - ^ 

... 1 Hirrnl / (iu Ati Ter Itlllt jm 


▼ I..I livi* u.wv» | - . I I 

pus duntaxat impediat, Bartol. l.fin. *d Tcrtuliun. 
Anchar.reapio, 


fcbttitn femitn/ fo nm|lcn jluditr geflalc SJitmd) 
Mibftln ©ojin < 51 tcftl »on f . iit ttMgtn Kiittt imf f*< 


— nuliir SnninutirtluNn / enbnmmKfr Mr^SSS. 

Ex quibusabundeliquet eorum, qui in contra- *er fdntn jtfcn^rtnttn 21n(f)til mdii Velini I fentent 
.iam fentemiam dilcefleic, priluppoliium clTefal- M (t e, n ft^tn JJtrrtll «Hjlttlt gtfulltn ftffl. 

Ium: neque enim vt modo Iatcdeduaum& pto- £ Jnn (irf) Ei(rrtd) ven i. tmiS fcinc ftib<lt(<n< 


ium: ucqueci*»»*» ....-juwiuiu» jr.w xjunn yiuj ac»uiiiui b-vi» e. w«ip 

4lbatun.clt, is qui afeudl fucceflione t rcmouetut grbtn nn(f) inljult ,fft»<6ll<f>K$ ftfvtnkfifff» / tbttl 
vclfulpenditur.pcrpetuoexcluiuseft, ied remoto f, teei nl< J)tmnd> rnnb fthlt itlfWthtnS 2r. 
impedirenioft.'obllaculo.quocxdudebatut. ni- f u b hac conditione, virnb init Mtftm S9 1. 

bilominut admittitur , qux (ementia cum noaian- fiitM f<m& mi( btliefsen rcorCtn / ifenrntt 
tum d magni luaotiiaiis Dodoribus, led etiam i tfn (. jfier / Dnnn JDi<(ti 4 > teli 1. cfmc fllfxilt. 
elofia duobus in locis fulhneatut , ptipondetati b (D , griqn Ktflflhn tvftr&t / t»l nil» nufi btt 
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98tfa<l)/bag £onrdb elnen'©ogn gelaflen/ rnnb 
olfo obnt fetboiegenoerben nidn rerflorben / 90dl< 
een ober fdn ^((«rtycliiNrt n-tre/ (ufegcn/(<tod) 
nidn eonjurt uinen / fo miifte iii JDkfrf&rnnb nun. 
multi fein ©ogntflicol ron 4. and) auggefdjlojfen 
fe^n trorben. 

Nam cuin vtrobique eadem fubfit ratio , non 
immerito idem quoque ius in vttoquc llatuendum 
eft, I illud ,prineip.dd I. dquiil.A Tino , in fin.printip. 
a conitar, lenf dtvtrbor. olilifjrion. l.fin. Cod. od l.fdl- 
<id. & it N. hanc exduiionem in pcrlona V.xquain 
ede credit, necefTeefl,vr in fila ipfius quoque per- 
ibna eundem iocum habere patiatur, m fin, 
princip. quod quit, mr. nec enim debet quisidabalio 
poftulcrc , quod a fc poftulati vellet, lqcnulnm. C.dt 
folut, 

Prxterea conditio illa, fub qnaV.&N.corum- 
que parentes inueftirifunt, vnico cft contextu con- 
cepta.licut ex inueltitune literis apparet, St ideo 
diuilionem vflarn recipere non potcfl , ita vt tu 
■ peifooa V. valeat , in perbona N. non proce- 
dar , orgument. leg. utt fundnt , dt t ondttion . & demon- 
firutton. prxfertim cum in hi. prout paulo mme 
dictum c It , diucrfa rado nulla reddi poteit. 

Sag ober and) ber fegenbrieff bitf<nuD<r(l<tnbt 
«iid)t f ab / ba« gibt ntcfcr alleut Sonrabi ron i . ftli. 
gin leater 5Eill / bariunen er gdl and) nim rberftug 
erfldrtt / bof bersortgepl Wtlgemelbeer funfftegcn 
R lambere ©iilbtn / and} uad) fetner feibolegenrer. 
V beti abfferben ftatt fj.tbcti fdl / mir -HermtlMmg/ 
v brtgcr I» btrradiriin.i feiuid ©eteiffcnS/wnb bag 
i* jpcmrldKn ron i. fSilieii$98aetcrinbertgci)fiing 
* grog rngltidi gefdiegen / fgme bem jjcinridittt rnb 
: ' ftiti :it letbderben eiu rortgqpf geegan / and) nite 
£L'Ut; Stetrtdie ron i. fo beiubtn etlidien/bet) fol. 
d)tm Icrjicn 9l}i!leit geireftn / irolto laffen gef.lie» 
‘ {icit tonb gebenefen/ bag and; bcri amtrort caroti ge. 
geben trcrbtn mu|Ie. 

©onb, rti ti t|l and) aug bem fegenbrieff fefbfl 
nidlt tvctt rem tube megr bann genilgfam jtibefiit. 
'ben/aiiba gefagetrirbt/ba affeobgemefeteronfo' 
btt igttd feibofegenlerben rerfdneben niiirbm / bag 
«Wbann foldlt fiinff lanfenbt ©filbtn/gtiff bm fe. 
{ttn^erm allercrff /ald j(>rcr gfirftlidicn ©iniotn/ft' 
p |en fafltrt foticti / rc. QSJeldie -20ort ia ffiirer bann 
ffiir jnrtrilefien geben /bag £ieinnd)ennb93dlren 
ron f. btird) (JonrabO fetboiegentferben nidlf etng 
«jfj«ftb(o|T<n/fonbtm ba« bemelbeeronf.fofang 
J femanbb jhrcOfSefdiledjiiSrorganben/etnerbegan. 

bttn fegenfolger fdn rnnbbfeibenfol ©oli nim 
E emerbeg attbern fegenfolger fetm / rermjge rielgtt 

IMfbtes QJncfftr / fo muji foldxs il;a audi gcfd)t> 
I fim / btrma|T<n rnb mit btin rortfiei;! / fo in bem be. 
meloten icfitnbnejf rtrieibet ntnb begrleffen/fimc. 
nt.ti em 9RitbeIe?mier / nur fo rtel ©erednigfeit an 

I bem tehen jute / att ifime Oie QVlehnnng rttnb in- 
ueftitura baran glbe i rnnb nidir mehr nod) nteni' 
ger / nue bantifoldiei brobtn nad) ber linge bebii< 
ttrtrnnb auggefiigrct i(l irorbeit/ rnnb gat folcbe* 
nodlfSerorbnung ber e,ld)(ifd)en iehenrtdjt Oeflo 
tltefir ftait / rermoge reeldier fratres de reliqui col- 
laterales gar ftute ffleredmgfeir.tn Oen fefiengiuc, 
ren fiabcn / bann fo fetm fte Oamtt belebnee fennb. 
Nulla enim hoc ture admittitur inter fratres & 
fiauliieilalcs I uccclCo inieudis, led omne ipforum 


ius ex inneiti turis pende!.fqp.^.4 , rgp.n. Btjenr. 

®itroiig oenn notfnrenbfg erfolgee/ bag blitol 
ron t fid) nidn mefir an rfelgemiiOter ©umma/ fa 
Conrabron (. feltger auff* Xmpi C. gttfxin/ rnb 
in ietxn madien (,i|T<n / rnnb nodimal» tmeerffi. 

9?. Oen taufenoe ©ttlben hab aniiimaffcn / fime> 
mal an folefie jfoo. ©fuoen/ ijoo.aufffSilten 
ron i. jiirom/rnnb alietn/ rnnbbann Ole rbtigtn 
looo.guloen / auff CBilten rnnb OtiMfninglcm/ 
rermfge Otg fejienbnejfo fommen rnnb gefaBen. 
“Snno rber bif allcb finb bergleidjen conditiones, 
mit bfefe rnfere / and) in allen an bem fefenbrieffen 
Ittbegubcn/ rnnb trerben bennod) mdn« btflo me. 
niger remotiores agnati/rngeadli/Oagbie jenigen/ 
nite bentlt fte Otr geffali fidi belicgcu teibolcfienoir. 
ben nad) fiefe gclalfcn / gltidnrof trann Me (frben 
rerfforben idgltd) jttgelaiftn / rnnb alfo per ibper- 
uententiam hxrtdis malcultvel IcudalisgUciniefr* 
lid) rnnb nidii ciMg aujigefdtfriTcn/ rnnb Oa Oen. 
nodibtgfaDb irgenbcln |net|el rerfianbtn / fo bod> 

Otr tegenbrielf fiar rermag/ bag bit))»o.gii(Otn/ 
barron gie ber ©ireii ifl / nidn efier bann itann af. 
le Me ron i barron in folehcm 9$tieff mclbung ge. 
fdlidn/ ober jbre fettOIebenOerben mu U obi abgebei» 
triirben/bem fehenjierm fierjm faden foflen/bagal» 
fofeineo tregf fan gefagl nur Oen /albfofec fSdlitlt 
ron f. perpetuo excludin fmn / fo mflffe bennoetp 
offigemcloier febenbntff aufo irenigfle bem gemet)» 
nen gebraiidiMeferfanbarrgentegrer(?anben/rnnb 
bennod) fUdlten ron i nim mebrnadiabfftrbenfei. 
neb rjfeitem/ fo j(mte big atigero im QBeg gelegen/iu 
bemelOter ©limma ober ju ber 90- ■©ver feinen ge. 
bnrenben an rnb rortgetjl/tn alleiregrnbrmrtger. 
lid) gelafftn Wtrbtn. Idq; aigumento a folitist quod 4 f 
'in iurclinnum cft & emcox^UerniondiSto, $ fi num- 
moiiuei.vbi Birr.Iali& reliqui Dii.fifere.fnut.l.iertt, 
infin.d : preC4.l.n$.>nnito,nr quid in toeopuUieo. 1. hier, 
ljexir/to,&l.(inn.Cbc* &l.oilihn,rnf.nuJfoUifi- 
eri, C.deicll. tum rnultu uliu fimilibut. Hinc fit , quod 
contiadfus fimplicitcr celebrari btinittinrelligan- 
tttr fecundum conluetudinem, Bald. in Lncmo ni qui 
tnftut,dtduob re. Et omnis difpolitio leu legalis f fi- 44 
uevltimatum voluntatum , htieconiradhiu i con- 
fuetudine St ah tjsqux ficti lolcnt, interpretatio- 
nem fitam recipiat Pan. ut c.etrufitdrijeum 9 dtfifult, 
yertei.l.tomdilenioim.i.efinem.dtfind. infirult.&m- 
Jint. ItgAiJif.qusd Ltheo,dtfiptU h% ttx Innu, djptnf,- 
hb.& per Innoc. int.olim,dernlfi^nifit4t. Etqucd 
feudunt cenleitur concelTum.proutconcedi foll- 
ium crt, manifefie tradit Matth. de Afilibhii iprdluoL 
fatd.num. teli, quia, quod confitetum e It, inquit, vi- 
detur quis velle, 5t e contra, nemo prxfumitur id 
velle, quod non clt conluetu Bul./.M.mdiu m,C.fi ter. 
fet.Si idem Ha!d.l.yiirt:«.r,j„,c dcpdtl. Icrtptum re- 
liquit omnem concelfionem prxfumt ratem, quali- 
ter lolita clt fieri fecundum conliictudincm conca- 
dentis. 

aifoirrti audi nfe/al«folie ron obgebaduem Ut 
genbrieff Miret) Ole an bem / ber ficber gegebtnt f ehen» 
brlefFabgetridien fei)n/rnb98i5lten ron f fttg brauff 
biirdjemvfaben ber iefitn gdibegeben gab. 

®ann ergltcf) wan gletehSJietrtd) ron f jm 98 ih 
«n ron (. rnmnnbigen Jaliren etnen anbem in 
genbrfeff/Oartimen ricti rortl.etlc nidii gebadji/aug* 
bradx gaben mbdit/foniiille borb berfefb ben rortgen 
rnbergefegenbriefF/banhfoldierrorigeiilaiigbmef. 

B 4 lirg 
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Ii£^jii^|inbc/g<m<^(r(Titn&cnw«rtm.^atl)bicf« 

\ 5 3<m<ftunrcg«l beri<()Cnred)r/ nam quando condat 
de antiqua f inucduuraquod fequcnsprxfumatur 
fa<fta fecundum conditiones appofitas in t. tfin de 
eo.quifi f:c egn. &not. Paul.de Cadr. rtfn/Tr 54. inctp. 
(iru prefentem cefum.tol. 1. Hincetiam dicitCar.Flo. 
in conf<) i.incipien. nobiles viri, in prine. Nouam inue- 
ftmuam habentem etiam aliam formam, quam an- 
tiquam, non mutare formam antiqux per text-c.i. de 
VMf.deertp.eut. & per ea qox nor. e. 1 fi*, en egn. vel fit. 

46 definii, fac. textxi. S i.dt fucetffftnd. Podcnorenim 
inucftitura t in lucu prioris mccedit, quapropter & 
prioris naturam , in cuius locum fubrogatur, fapere 
debet jrg.d.lfieum, Squt in ittr.fi quit ceuuum fimi, e- 
andem etiam (ententiamfudineclacob. AJuarot. in 
d.c.i fin eol.i.de yxfell.itiTtp.etet. quem refert & (equi - 
tur Franc. Curt. in rreil ftud. 1 1 parte in 7.quefi.prineip. 
prine. Huc & illud pertinet, quod Bart.tradit l.fimibi 
& Titio, num. 7. it verb.oblig.dum vult in conceflionc 
cmphyccufis in perfona patris finitx duobus fratri- 
bus denuofada, verba debere intclligi fecundam 
naturam procedentis conceflionis, ita vc videantur 
ontniain fecunda conceflionc repetita, qcxcoprc- 
hcnla fuerunt in priori y erg latent queritur, $. qui im- 
pleto .lotet. & Lptn.S. vxer.folH.metr.om firmi. iit aBeg. & 
piarfeititn in rcudis debemus confiderarc principi- 
um & primam radicem. Mcdij enim (ucccllbres no 

47 mutant t rei qualitatem, Bald.s.i de fucet (ffretrum,& 
gred.fuutd.in ftud & mc.uit foir/necaprimainucdu - 
ra recedendum ed in pr^iudtcmm agnttij.i.debmef. 
fretr. prout multis diflerie Matth.de A illi d. t.i.ff.54. 
cr 35 .dttonien.inttrdom.&vefel dctniHfi.ftui.Nitn ius 
quod agnato ex prima inueditura quarfitum c d,ipfi 
non confentienri auferri nullo modo ^ot,erg. I. ven- 
ditor, S fieonfiet.tom pTedJ.(udoi,dipeft.dotJ.idquod,de 
rtg.iur.Ug. \.& xJefltpulferu. Nam & alias pro regula 
traditum cd non polle a cont radu.ex quo alicui ius 
non tantum re ipfa,vetum etiam (pe duntaxatsc* 
ouifirumcd.in prxiudicium ipfius,ipfoq; non con* 
Icnriente recedi.Bald ./ fi conflente, per illum tcxt.Od. 
dt ion.ent.nuptSxext quod no. Spec.tir depxd.i pofire * 
nto.verfftd tue.Sc qua: tradit laf. l.qut Rornx , §.FUu:hs> 
num.16.de verbablig. 

. ^nnb ficraii jj erfdjefnermm ferner/ivann gfeidj 
3e<ichlm wn f ben vcribepl vicfgemefbrer if oo.fl.fo 
«uif jgicmrid) vonLvnb fcin {eib*fe$cn0(tfen acridj» 
«r/bebbem lc(knberm ubgtfcftaffr/vnb feme^nfage 
in$ Wercf gcftiif (>er t / wtc bod) mr gcfd>eften/bj ben- 
no1)(oldKtfe(mem:}TenvnnbwtUcn 5&$(r<nten i. 
frt$fFugervnbbc|Lmb:germcpfe/vmnfgfe$fangcjc» 
gener 2ep vnbOUdKlgrftnbe nfdubetfegefdjeben/ 
vnb benned) me nidn nad)tbc 9 fig fcin Mnit<tv6cit« 
berfid) augefeften bietveil $5ietridi von LSBafrentf 
'ton LCSormihib gcittfen/ bafiibme aud) alfbau|i 
foldjtr SSrfad) nidyt gefeubrer/ fcfncn SRimbfdit mif 
verenberung bcrJe(ii&rteff/mff a&fdjafFung befiSBcr# 
tfwtt olxrfoti#? in fetnen SSnmunbigen farcti enva* 
an 0d)ab<» vnnb 91ad)tbei)f ut banbcfn/vnnb ba erf 
gfeid> gefebeben fotrert bccb fcldie^diftn nUbtab 
Mu ntd)t fchdblidj/ftmbmt and) (m SXcd)fcn nnjnt 
fdbf? gaTl? rnb g4r md)rig. Licet enim tutor vei cu- 
rator m rebus pupilli vel minoris Domini vice fun- 
gatur, Unttrium,S.qui luitlxns.defuttJ.ed u,ie rtg. tur. 
I tn copulendu.CJe nupt. tamen ita verum ell, fi turcla 
vel curam ad prouidentiam & vulitatcm pupilli vel 
m in oris ad min idre t, l tutor ed rtilitetem,& l. tutor qui 
ita cLmjle eimitufi.tut. Nonii dciurepupiUi aut mi- 


noris vel remittendo, vel donando diminuat vel 
lias eundem (poliet l.Ludut Tittm,ifinJl tutor edrti- 
laetemfin.de edmtmfi. tuti peilum turatorie. & ibi D<L 
cJiepeftit.tunccnim Domin: indar noiobtinct.Id- 
eoq; fu&ura ipfius hoc cafu ratum a lege non habe- 
tar.Lqui fundam, Sfitutor, de vfuc.pro enipt. E I eginter c- 
nira Cicero primo quem de ofHcijs iaiplit libro: 
Sicut procuretio Rrip.in^uitfic &tuteleed vtihtetm to- 
rum , qui commifit funt , non quibm commtfix eit , gerende 
ell. 

@0 i|? mait uud) dijfdcb nidu gtflanbig / bj 
ren ven i.f on 0 ®.^).b<n toigen jn 0 frgenb 
«intn ic (xnbrd jf/fo b<m crjlcn imvibtt/ober aud) ba# 
rinntn bc0 bcr 1500. ©.md)r crtre^nc* 

tvorbrn/ angcncmmcn/»nb jid> ulfo per acceptatio- 
nem talium htetarum bctticltcd vorr^tpl^ begcben/ 

bannober tvciibentben fdnen ‘vBdrem ‘Dliecleoni. 

*on ^ocftgrbrtdirm femen i?. bi< iebcn/nad) btm 
fidjbcr faU mir Viridi JoadiimbenLft^cnwigc# 
rrugai/tmpfungcn /foifl^n bennod>nbd> jnr 3<tt 
f<inicb<«tntffbariibcrjugcf?cff<t worbrn / 0o jiar 
aud)»ber t ><\4 fSAltm wn Lintmpfaijun^ber fe» 

|i<n offendi^ proreffirt/ ba^ <r ftd) fcin<0 geburcnbm 
CDcnJ<i)W nid)r btgtbcn/fcnbmt jrn btnfdben in aU 
le n?eg« vcrbebalrcn babtn»off('n>lcbannbtj]mb«r 
(2ani|l<9<nb<fAnbniipim fattbcrnorrurjfibots 
julcgctt. 

< 8 nnb btrottegen rfim bie fjicri ibtr ang<jeg<n< 
Dv(d)(^gninbC/quod nouidima t pada prioribus 48 
derogent Et quod per acceptationem lite rarum in- 
uelbturx pnotis a pudet iorcdifcediim (it; ite, quod 
is, qui intercdadui.qticm eonrradiccndo impedire 
poted,tacendo con fentite videatur, ^nbtuatfbro# 
bc (enger awff biefe 3Ji<n:mng finbradn/iwnigcr bait 
nicbctf j«r 0 ad't/ 0 mr«mai podcriorinucditujm 
9Balrcnboni imOulcfentnbtn femen ^nmiinH» 
gen jafjrtn gnf brad»/tnb ime berteegen/ba fte gfeicft 
ben berigen gtitnbcr mtr bem germgden vemi^geeb# 
erjehlrer 3 imbamcnr vnb tXecbt^grimbe/nidK nad}* 
rbei;Iig fem fan. 0 c bar er and) ferner fein i e^en» 
fcrietfror fetne^perfon acceprirr viibangenommen/ 
vie( twniger bar er burd) (MUfdnwfgen enratf /fo ibm 
an feme rorr&eijf bertfoo.fi. fd)4blid) ober abbrucb» 
Kd)/getb(Higef tnnb emgercimter / 0cnbern banetel 
iue^r aubfnicf(id)pro(e|lirf/ bap erbieiebennnan» 
ber$ bann jbm an beni bonfjei;/ ber 1 jo o.fl.vnfcbabf# 
ftd) empfangen roofre / nrlemol and) fofd>e prorc|lart» 
ennn fa(T i?i)Rn 6 ren/ 0 inremal cum podenor inuc- 
dituraefiam alias fecundum piimxuam inuedim- 
ram eiufdem qualitatis mnb berflanben ircr ben/w(e 
bann jubcr mttriefen rapfferen tejrren tnb SXeebrtf# 
lebren bciberr itlmcrben/ireil bann bem mmaffo/»(e 
biel mebr imif? bann fofdxtf bifjfafftf /aOba CBilrcit 
ton i. aud) fcili ®emiltb proicdando maioris cau- 
tcl^gratiaeifenil(d)erfl4rf/f?arrfiinben/Vulgataia* 
iis regula etiam in adibus qui multiplici intentione . 
geri varjsq; modis intclligi podunt, protedandoa* 
nimum agentis declarari ipiiufqueius cunferuariL 
Utfenniut.verfquid enim.de mgot.gejl. l.etfiquu , $ ftd in- 
ter Ium, & b plcriq } .dc religio f&fimp.fin l.pro herede, in 
prine. r er fcetttantji quid, de ecquir.her td.l.detefixtto. ici- 
bi A\ct At.de rerb fignif 

C 5 nb»ci( bemnacb aufj oberiebfren ^Drfat^cbnb 
Ked)f^gtiinben mebr bann gtnugfam jnbefinben/bj 
vielgcmclbre fmnma ©ribt i 1 bie an emes iebengitr* 
an |ld) genommen/ vnb brretvegen bag ipacr /fe auff 
ben bonjjepl ber 150u.fl gcnehur/frafjTfrgvnbbefldn* 

btg/vnb 
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vnilb bic IMTlf' fbfdll ©limma crf.uifff/ $j U^uodftntcl pU;*t[, tmpjyu difflkm 

an ftj» bttfdbm fllbrMirlJJefttrtdjScni aad) Vnb 14 Arjpmmnm j SUI, fmindtm imd, .iiuhm Jmipli- 
fnnfj^iCSaiKnfcnemM^nujn^fdiumnad). 

S<(<l|T<>i(n ©rfnniteirigauggtfiWoIlVn/foiilKmal. jC Utdm unfluundi & rtfrmmdi prtxattia mif. 
Inn.id lempus fufpuifiri «crtf/2t(« ntiifijj < tum. 

Hd)tMibnct(m>dibi.j trfofgoi ' bafj t 3‘ilt<n »on J. 0« j7 Stlmium Aivcunrvm/ingklk mrmifii,exmtiiri- 

IPorifKijItndgctndbKr ijoo.Qnlbdl/anbtdvO.IJJ.fn wuiMl-luismiuni Mtra cgrtdtnon dtbtt. 

«Ic nrtj fcljtn vrtt s<6iircit mu|T«- 5* “ u f‘ i«°d S tthm tli , „nm h*btti nmh- 


C O N S I L I V M Iit 

SvMMARIA' 

I TiOijpttks <]tu. 

X Ptr errcrem ddti reptatio lil , (ita cettfulfdaidttu- 
tioefl,num jo. 

3 N emo fraudare eos videtur , qui fiunt & con futi- 

um. 

4 Scienti & volenti dolus non infertur , nec muria, nu - 

mer.jt. 

J Crimen Ufe maic flatis quando committitur. 

6 Ebrie: as menti i exilium inducit. 

7 Sobrn qua caumuiytgnor antei per ebrietatem ctmmit - 


9 

10 


ii 


F anu Capitolii quando fer vinum vtllafiiuiam remit- 
titur. 

Lubricum Ungue non fecile ed poenam tfl trahen- 
dum. 

Proxeneta officium 'tnqmbm& quando promiffitm eft, 
& tnterucmt.num 45. 

Honoraria proxenetica ootimo iure petuntur. 

Aliquid bonefle petere, pof e plutefl, quam bone f e acci • 
pere. 

Multa bonefle percipiuntur , qua in bonefle petun- 


14 N on debet, cui quod plue tU, luet ,quod minue efljunti- 


if Mag tflratibm n i bil detrahere, ntc principi populi tui non 
maledicere debet. 

itf Patroni perfona liberto ftmptrbontfla&fanfla videri 
debet. 

17 Patrono dominus fetidi aquiparatur. 
i S Vafillue ne male de domino loquatur , abflinere tene- 
tur. 

17 Foedum ex iifdem confli ingratitudinis amittitur, ex 

quibue donationn iure per fi fla reuocantur. 
xo Donatio ob qua fluent confis remeari potefl. 
lr Sudionatm crimen quibus obit . i pofit. 
xi Quod prtuatis i n indidit tsl adn de dolo , hoc in crimine 
fiellionatut eHpcrfuutio. 

»3 Qgjnam m hoc fleUtonatue crimtn inudant. 

24 QuanaAi pena eorum, qui aliquid iolofe rei per obrepti- 
onem impetrant. 

15 fcpro mih tege fit , cum non fuit pro admift quali- 

tate graufiime puniri debet. 

xC Qui falfo fepro Doflortgifittjtflumti talem ficitjapi- 
tepitihntr. 

27 Pan a f olfieri deportatio omniumq. bonorum publica- 
tu. 

18 Pan 4 1 deportationi tfl ad certum locum conflrifla & 

perpetua. 

»9 Reiu quando in carcerem couuri debet propter aliquod 
crimen commi fum,& quando non. 

}i Qui (aeni & con fulto id quod non debet, prefiat, in n 
fut regenda fit moderator & arbiter. 


$9 Quibufnam promi fit flandum fit. 

40 St quiapofl tur amentum vi vel metu extortum Utr 4M- 

rit,u querimoniam facere non debet. 

4 1 T imorii vani nulla excufatto efl. 

41 Carcer e (I iufim mttui:&promifio i» canere faci a non 
valet, num. 51. 

4 3 In canere feu vinculu detineri quinam dicuntur. 

4 4 Promi fu quando tll nulla, nullm quofy robori i tfl 'lu- 
tamentum fubftqueni. 

45 Quonam iuramentafuu feruanda,& qu non. 

46 lura canonica per iurtu nam apertu noluerunt. 

47 lutamentum eft finit mna contronerfiattrum ad con- 

firmationem. 

48 Pcnunum Deum vitorem habet. 

. 49 lurt furandi ds finitto qua. 

50 Juramentum metu extortum, tfl nullum. 

$1 Qui omne dic 1 e, nihil excludit. 

J3 Timor ftrmtutit tfl lufiua metus. 

54 lutamentum m detrimentum falutit tttrna non Vtf 

gtnt [enari debet. 

55 Prufira iurit auxilium inuocath , qui aliquid contra 

i tu perpetrat. 

J 6 Alfolutio abfijnt caufa ante conctffa non valet. 

57 lutamentum tfl utr it diuim & affirmatu religjU 
ofa. 

5 8 Caufa abfolutionu concedenda iufia quonam. j 
59 In notor ue opm non tfl venete ad ludtaum. 

d o Citatu partit adutrfa quando tfl n€ctffitru,& quando 
non. 

61 Abfolutio quando requiritur, & quando non. 

61 Citatu in impetratione abfolutionu a tur amento quii 
do tute foria. 

6} Fidei non [enanti fidem ntrfm [enanda non 
tfl. 

6 4 Vaf allui domino fidem frangens, dominio fatdi rtilifrr ; 

uan debet. &fic tcontra. 

6 5 Do florum di fla fecundum ttxtm allegat 01 mtelligi de- 
bent. 

66 Pocla & tonaentiones paci flentium perfluae egredi non 

debent. 

67 Res inter alios afla , ahii net pndefe t na obtfft pol 

tefl. 

61 Paflum cum vna perfona faflum , alteri nihil pre • 
induat. 

69 ln obligationibus quod palam rerbu non exprimitur, id 

onuffanufe cenfitur. • 

70 A dtuerfis vel dftnulibut non fit bona illatio. 

DEI OPT. MAX. AVXILIO. 

8 *f3' 3 <jr g.m t MrmifF <fn «Xarfifctag k> , 
qtrt rcirbi /pili fid> lureli* alfo ; <E« 
hau <tn 3"fff «n njmfnifTit <p<rfim/ 
tvddx ifiK grtr|il.©ii.vc>r bcr^nt ait 
formfimtn vnb n^ipnmt 
Craprttn jtbMudji / and) m 3rc|[<m anfetnn jtiw. 

frn/ 
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f<n aufj «llditnCDrfatljp/baoon 6tt)0trtoajrfe go. 
?ti> btfi Ovtittrfi /nad) btr iJngt btridjfcn t|>iit/tr|tliil> 
Ut < 25 trfiicfima ntmtn/onb b.imad) auiftm ©d)lop 
tn gcflnglidn CDertoafining frtfrtn /onb baftlrfi tti 
lictu oi<l OBoduti in (tncm (Stmacb jttb«tvjl’rn/*n6 
tntjialftn laifcn m lotldter gtf Anglitfitn $nt Jalmn j 
««tuite ^nfon/Wid) ctlifhcr g.onb&f' « 5 o |td) mu 
ftnJbfiffltronb gnJbigerfSor bitt fiirjm gtgtn (iod>. 
StMdiwS.e.unjtlairtiOditDtuicrJ/abjitfanbttr 
fampt ti;nc<r(«-ibur gapitulaiian ttlidttr il't» 
angc;ogentrb<f*iilblgungsarfi(iill|ugtfitUetioor. 
btn aifoonbbirgffluft/bafitrbtr ©tftmgcne o&nt 
gtiibeln/ bifpumn »nbbifftcnlttrn /(54 ttinb(i<raii(i 
irflilrat foltttob tr btnftlben aiuuntmtn ntftaOobtr 
nit.^Sitb ob jid) ntm 100I gfirtn v>nb ©twifftno bal- 
bat bartin uibetoilllgen/ium fiodtflen btfdnotrtbt. 
fmtbcn/onbbemnadl vntb ©.Siilitrnng vnitribt. 
ui<tU gebtutn. eo ft.tt bcnnect) oon fodtgtbatf|ten 
6 onb S. fo jtdf :n bm ttunbtl gtfdllugtn/ fo tu au. 
btrt tOfilttrmtgtrlangttoerbtn fonti ifCaitit a!I<in 
b,ip foldter iXtiitt fj fffmtliclt ni Iu folii otrkftn iwr. 
t.ii / aio abtrbc. ©tfatijtmabtrnialdomb Mil. 
teritng onbbafttraMltbttbtfdiitlbigmig btr amnii 
ncttnrfffiglidigtljdrtn-irbenmfdtttiauffdallir cm. 
?fi.,fie fliljilicrnbataoniertJingfieangtlialttnnut 
iMKrtMuiflfitm trbltttn Ibairttlidtt druail ultgt. 
nugiant o.rupt toornn fonMc / baj ct bitf. Ibtit rng« 
ftbtiott btftnnen onnb bmvtgtn gtbiirlidte ©traff 
Itrttn molit t ©pftiif b.d) bit C ornibS ©tfunb* 
ttn ttiit lolcbott iKciki |j utb tpnotrltibitr gapliiila 1 
ttowibnit bitftlbt jiiobtr.uutrorttn abtrmal abgtftr. 
tigttrerbtn/totldttbnntbtnaiid' Itm ©if dff.r tcp 
JJanfiO / bar.iuff ftr ©tfangtnt otnoabrlid) gcfai . 
ttn'ttntn>5rit|fobtrlitrtri/btefto3tutl<t(i0/n , obtr 
©<|angentbtiiSKtntrpoimb fu barinntn Otrltibit 
Capitulntion ni .Iu bili .btn tio. 1 i anntmtn iriirbt/bj 
c: i()it in b<n otrirabrlitbficn Jbitrn/faratifi tritidu 
tmfommtii mddut/ftctn foltt/iwil bami btr ©tfan. 
Stnctinbttaattrfduvadur 9 Bann/ j(imaud)bitgt< 
irgtiibtii foldjtO ibitma bmnaifutbtfaubi /bafi tr 
fi t) niiif bcm fall / ba tr juntijn gtioorjftn irtrbtn fol. 
tt/nldio gtiDiiftto boit btfi lobiOjnbtfafirtn gtfiubt/ 
3nbttradmmg bafi KnlJngfl jittor tintrjbtrbarin* 
ntnaiidigtfiorbf onbftli.-nitmanfO/ioamitrgltfd) 
gtfiinbfitntpn gtftijt oluit btfjirctrlicflt jirantfbtit 
jatattfi iitfotmtitit p fligit / 3 U|o bafi ffimaud) btr 
©dibfitr filbfi/ niiitnnittruttg ftinti alrttoonb It l. 
K? ©d)iv.ut!f;iii barfurgneamu/init otrmtlbnng/ 
b.ifi tr glod) tm ifiunt mit @d»rad)(itit btfaltm 
rc.vbit / b.tfj irifuibimiod) rlmt Dortriflili bi(i 3ur> 
(tiii/fobtfiaubtrn iagtO aiiffcrf alb l.inbtOtttmj. 
fimrurN\'itMt!finaiifO ©.3-S^Pibtrfiinfft gt. 
tri5 nlcfir fKT.mg itum/fonbtm bag trbtr ©tfatigt. 
ut bariiimn o[uit ^trtdjt/ rnnb Wttodttviirblgcn 
©atratntm otriiitbin Ittilflc . irit fid) bann fclbjitn 
vici vnnb {iod)gtb.td)ttr3- turan foll ottntfmun (u. 
bnt l.iiftit ba btr ©tfaiigtnt tit gariinlaiion/fo ikm 
jngtftaUt ntdu bilitbiit noduptigi^in toilrbt/folni!. 
pt traiifFgtmflttnt ©difofi / ba tr otrirafitlidimt. 
balttn/ jm r lfmrit o:rfaitltn/rnb abtrmaio .tn rittcm 
anbtrn Oitb/tr folti onb tnii|?i f tn btgtritn OUitcrfi 
ton (id) gtbtn i botr itjm miifli btr Jlopff jttrjial. 
Itu. 

5Sltiool ttiin btr ©tfangtnc bitft ‘Jramoung / fo 
(fltlbaotnibaiiritn.inljngr/ fobodtmtgtfbcitbcti 
ba trtimgtn iroil lubtii nn'gt'bafi mati ©cndniidt 
onbmiiiulaiyuifiuitrrtdjilidjinDiciturift/aubtrin 


fortjifabrtn nuMtib / fofaitrbtnnotj ftlntronb bt$ 
‘Jbntno gtltgtn(itiibttrad)ttt/rnbb.tmittrmd)uit 
«intm 'Siirbtrjnffimfilbfi ttiirbt /btm btfdtretrll. 
tf)tn Oitutrp onbti;nocrltibitgaplnilaiion itonrtngt 
liib btfitbtn / tongtfitn / onb mu tum itiblidttn gi?» 
lu|i.itiig«iinui|Ttn/omtbobtrba« i fi ibm (itrnadi<r 
and) iin3 tl, tl Jll 6 btr 3iir(llirl)tnSatisl<i)!iigffj!(. 
tfttmorbtnionitranbtrm bttftO^nn JaltOifm falM 
tr btr ©tfangint ftinm Ktnti fi onb gtfdnotrtn t£a. 
Vimlation in tilttm obtr mifuiSriitiiln obirfirtptttl 
onb tiicbi fwltttt/ obtr abtr tmaller gtringfltn/ioanti 
trano fioffiagcr urr (itut anfommm/oor/ In/obtr 
na* gtfditijtncm3uf fall onnb abbm/ cnoaO bifjnt. 
iitrltdiO bcimlid) obtr tonfdilcidttnbtr totoftgtRttl. 
tr fautn botiBialtn/oti notbiogtntn Ovtotrf imoibtr 
£Rcgu(ntii maciiin/fid) ouitr|ii(itn itttrbt/SoooIte 
alObtim3-3-®#rbleeiraffita.1)artbtr^finlig« 
ftit and) m btiitn oaduti fo ^.J S.ibntt nod) nif 
offtnbarin latjtn/ganolid) oorbcbalbcn (jabtn. 

©o 6at man ibuiit btn ©tiangtntn andian btitt 
tagti ba tr bt :tt 3-biit 3n$fal Itbffttt mu|Ttn'gdiotJ. 
nagti m iAivirin [afi .riftont kinbtr/onbfrtrbti» 
btr3rttmbt;diatft Mi Ovtiiiifi mtbtrnrt/nod) cfnt 
SScan anfc.brcn/ bafi |itatid> 3.3-B-Oidibtktftr 
©aditu (lalbtn nid)tO tntgtli.n lafftn folltit nod) 
toolltn. 

“Sub o b nnn tsol btm ©tfangtntn trltobgtmtlb/ 
burd) bit g. onb J- Oiltltt bitft ij)tnrotliing gtfdjt» 
l)ttt bj btr9icn:r6 offtntli.1) nttfoltt otrltftn mtrbtn/ 
fo liatbod) oitl onb bodigit a f'ttr J. tt|Tm ongtad)t 
au:T btm tag b.fi gtlnlltti 3uf failo/bit oomtmbfftn 
oontabtl 3-S-@--0'tiifr autjo ©diloStrforbtrtt/ 
onb ijinin fol tui 'Xtuit f otrltftnl.ijf-n/ fo jiat mati 
fn briibtr aucb ttltditn ©rafftn riib anbtm oitl mtf r 
jutifat gtgtbtn/ono btm ©tfangtntn auffgtKjtM* 
folit trbiitfilbtn vitbiuoiingtit btioiiligti lakn/onb 
obirbifi aat‘/bat mamiad) ttlitbtntagtnftintoiir. 
■fcbtfjtuirt Snptalle illidit .tpnrtjfrtiinbgtgtn jrjof 
trforbtrt/onb ibm foldutranm Kcim fi oorgtltfttt/ 
onb bti) otrfttrting irtrf thtn btfojila |id) ftintr gaitfl. 
Ild)tiiiiitiii(ialitn. 

'®iitooIabcraud)bit ga imlationotrmag'bag 
ftfittnj;iiibtmbit0ntirinalItrm.i|Tin/toittronbit 
OorigtnQ5t|intr bftlbt gtbabt/gtlaiKn reti btn fota/ 
» ii abtronvtrntimlid)/bap bit?tfl5trfold)tr ©tittt 
it onb alit retg obtr otibincf lidit jtli /ffitlit onb S)t> 
ftnutiagttitand)anbtr213f|jbiotrcfaufFbtm91.ow> 
ombligtnbinSliirtmutrtibfit ®?ad)tgtfiabt/ fo i|f 
btnnod) foldjtofttntn Ambim/fid) gmi^lid) jutnt. 
fialttnomtrfagtt / and) btm JJolofirfitronnbbtr 
©tmtintiii9i.bfffnilid)otrltftiiioorbtn/bapfttntn 
jtinbttnauff btr91. ftntto ^agiotrtfo nod) ®ti)b. 
totrtf s iuotrfiatttn/iott bann and) alobalb btfi anbt. 
ren obtr brttttn 'Jagco fmiad) / tintr btr dCinbtr 
®ti)tm.imi ombgttntbtn ifimorbcn. 

QBittvoI audi btr Oitiurfj oon ttliditn gtioiffm 
J^tinbelii/iPrttffmonbbtgnabimgoCOtritbreibim» 
gtn/fo btr ©tfangtnc oon fidi g:btn folic/otrmtl bet/ 
fojwt btnnotft (iodi onboffigtnielttr3batubtrno* 
oitl anbtrt ©dinjften oon itim/nad) gtlti)lltm 3nf . 
fall mu ttraioiingforbcrn oubabboltn lalTtn. 

Cr>p f.ar 3- 3 ©- tintu £tlisfor|lfr mo Sorff 9t. 
ba oormalo ftintr gtmtftn/ gtfabti mu '5'tft hl auff 
btn ©tfangtntn ui ftftn / bamit tr btr gapiru* 
lauon gtltbt/ffimt and) onb fcintn Jfinbtrn bu 3ag. 
ttn /irit obtn gtmtlbtt /iwlirtn/ onb fon fi tn n-tr bt? 
)J>m ju onub abrtiitt / braudjtn folle /ba boit tn btr 

Capitii. 
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ffajifnl.iMoli Don tfcfim ipimtf / ta(i tr<ni(n<infff<. 
0fri'b<rfid)tMlN-n/g.irf.incmdfiiiigg<(iliid)t. 

SBddttni alftn nadi n-irft gcfragct/ crff/icb 1 rb 
ttllelmb IcdlgcbadJittS.Nr g.fJnglldKnwrJaffi 
ningiiiwcfti 6c|ugci gemfcrt ofrrnit? vnbiMS bif . 
fallo/ ira fal! ba glcidi M« «ngt jcg<ru (itfdiiilbigmiga 
arricul /barcn e<r 9 i«Krfj Vimb (pnvcrlobic Saji. 
(iifartrn trulft!/ cfint iXcdic <rt»i(f<n / rcr ©tfaii' 
gtnt im SXtcf» gtmc|T<n cbcr cnrgclitn m<ig. 

giimanStni/abnidKbbgrttidiKrSXbiiir)» wr <i.' 
ncmrjreimgdKit rmit’ <mf tr.ingfal btmSigioi Ov(. 
Ktif|)iJ«Ii<it/g[(JbapM<g«fingKd)(m>alnm<p«r. 
fontnnbj!ir 3 r(imbfdiajf(,b(iif<lb«iiiii 9 ;td)taniU. 
ftcfjKn tnb ;it 6fniwWifli btfugtr. 

3nmbrmeii'clin(d)taiiS g<rKintr<r;(f[imgbt(i 
©cfdif d):« viib.<;.inbi!S fc vidjiilitjTiifai bap b(r 
btn ffi<n<rfj of> fijmKrIdtaSaiJiriilanbii f bcrfdjriff. 
fcn/mb bamit g<bad)(tr ‘Pcrfon ju gle(d«m »«rtr<. 
dltli^rfad) g<gtkn ttor&tn. QJnb auff b(m faO ba 
|(Frg(ba(tt('pdfpnaiip b<rwr|trl£fiing «mnxldjm 
bbcr fonff b<m Kviitrf: pinmbtr <m\i? jiicmgtgdi 
161111 ttiirbt / oli ficmcfjt foldjeo von ittgottrjepittt 
fcrfud) ju SXtdft bc|iig«( /tnbmd librtn vnb Stimf. 

I fm Biramwomn fvnDtc/tann mftr jrrcdftvnbgiif 
i«»l|T<ng<bcnrft|unid)«jii if»in/nod>|ii6aiibdn. 

©ddit fragm vcrtmitcfff ©ftmdxr piilffvimb 
otrlnjbimg »mafdjl«Wid) i« rcfoliiircn / Icfir (tctio 
anfJnglidl fo rid bic <r|?< fraganlangcr barfiiranft. 
t>m bap btr 3 .bfl-g<fi 5 ng!idi<n mfiaffmngmd)tb<. 
fiigdgavifdi I ©inKmal blt$X<dltttnbb<rf(l6m 
■itfircr fiigtiv tv<mn jcmanba (itis arc ff<n vnb mtrtf . 
Iiftxn f affert hfdliifbigti rciirbdbap <r anff b<m faff 
allcm in gtfingftdK ^imtdfiriiiig folKgencinmm 
IV<rO<n/pct rexrum wi I.Diuiu, vbideincxrccracionc 
& apprcnenlione dicitur, exbiiitrur.X)» 

abtrbiettrbrtdinngfogargrcp ntd )t/ bapafsbann 
biffingmrt nscrbtn joff et pcrlunxqiialirare.vcpute 
ex honoic.cx facultatibus. Item ex innocentia & 
dignitate , vtrum in carcerem rceipiendaiir.an mi- 
litib tui vel fidciu floribus commirtenda.vcl etiam fi- 
by.i.&ibi Bart.».i.»d.rri detufireor. 

Slunffinbabfrin b<m 9 i(ii<rgvnnbcijnv<rfri&ffr 
CflpinilJfion ia fo<j.ir?jro|Tc vnnbfdwcrf^crbrc# 

djunaobcr ^i^anMJinqmtb^nfftn/bann trann 
^fetef) b cr ©cfange nc/ tvie ibm fcfjtilb <j<gcbm tvrrbr/ 
ki) Nm 3 fo viri jmvf a*n gfbracbf baf 3-fr©- i£n» 
tffldx ai:fc()li(t)< fliicf 2((rvdfffrfM»s iCamnKnjut*/ 
*<g$lcid)cii and) ben p.Q} JDeffim b<r ®.au§ gn.i. 
ji tm bab<n jiifomrncii laifcn.^iKm/trann gfticb and) 
4 i!|Tbcg®cfflii 3 ciKnan<j<bm(flrcO<«nf<|j» 
fuf.< Icntfrt SXit^torinb ^Kiurcnmrlaukfonb jit« 
|^<n / (id) and) burd) ifin bcrcbcn laffcn/ bag 3-5 ©• 
jgmt <in n<w< vnb h 6 b(r<Q 5 c|I.iffmi^ /bann cr juvor 
; ton 0 Narrem bodjfdblidKrvnnb f<lig<r 

1 * ^cbdcbmug gcfubrAiuifjuridjfen/ vnb im mu f 000. 
®. ©nabdi^flo ju»crd>mi/0o Ponbr<bod)fofd)tf 
»or f<ln fonbtrlidjdelidlumiin.iitjoaanttrbdi/fm# 
bo) godnjtbaducm §.^fljnb<n/ ob 3 S ©- 
b<m ©tfan^cncn mtt folcbcn giiftm bc.jnnbcn/tnnb 
bi<JDtcncraurffci)natigtl><n ji<(i<n laffcn 3«m 0 b 
<5.$-®- if>m <inb<fonbcrtvnnb() 5 bcrcQ)t(i<iirunfj 
<iii^rl(bftnvnbnm4<m(ib«r (Summabcrjooo fi. 
kjjnaboi wolic obtr ntr/bj alfo bufe gcmcint iX<d)f^ 
l-rmtlb<9)()m flau fVinbd Cuius per errorcfd'ti re- 
petitio e (i, eius confulto dati donario eft. /. miiu ptr 
error em, fiderent ur.h.tH fia ff.dt conitcl tndcb.&l.inde- 
j b<«w*,C.w.;i.Ncrao videtur fraudare cos | ^ui Ictut 


te conicutiur / nemo videtur frdHd4ri,ff 'de reg iitr. Item 
f Cienti & volenti f neq;do!ui infertur, neqj iniuria» 4 
Ly.Siffq/titt.jfJt rniur &Uum dananonu.CdttrAnficl. 
vfq,adco vr ct ii blado termone te prccib.capriuiad 
donandum princeps mdudm fuiller , in crimen ta- 
men cnpmius ideo non incidiifer, •trgdfin.f^ctiit^ 
Uq.ufl.probib.& lfin.c.tod. 0oi|l and) nittvoi tfanb* 
lid>/5af; brr ®<fan<t<iKhod) vnb offKrmenfcn$.fcm 
IX. JJio(f/nrf< i^m im SX<ii<rg fdmlb gcgrbtn tvirb/ab* 
gcbrimgtn batxn folte. arg. l.uon dl pnn.jf. 

quod met uuf. 

£)a «iber ^flafr brr ©cfanatnr in «tfitfcm 
godjtvidjiigm Cacfctn |Id) vor 3-‘3-©« vnb anbmt 
S). «pcrfon vnbcmrrpmarion burd) nfl;mrcbfg(vii 
vmnrffmr reben fur^fa^r/aud) bet) tulrn (id)ju m« 
(imum /ivcig jiibrcnncn /vnb barburd) ntr aDrin bodf 
grmtitcu^rt^kriig juvcrPirincrn / ju v<rfcbu(br/mir 
vnijrunb iiivmin^im v (f<n / aucf) frtncn rbrgrnj vnb 
«n^cnnmjnidKmirgcringtm froir bon vnbfd)mac^ 

3 5. © rcpuration / fyt vnb ^iirbr aUco nad) fer# 
nerm inn^aK brg Oiaurg (urjujicbtn fid) vmcr|lan* 
b<n/ fo fdxijnr bainotf) fold)<« and) md)rfo*j4r cit» 
tjroffei iajicr ju fcpn/bann ob (Id)^ tvol prima trorne 
barfflranfcbcn icf?/al0^crrc btr@rfai>j!tncbarburc^ 
crimen 1 x<z m.ucibiis bfg.111.3cn. Siquidem per e- 
iufmodi obtrectationem te roaledicennam f prin- $ 
cipismaicftas t ifendi videmr, qua effenia te lx& 
didhira crimen commi tiiiuJ.quftuu.in p.uu.teibi 
Dd. C udi, lul.nuitjl. Non tamen conrra principem 
vel Imperatorem Romanum ( vcruin etiam contra 
alios principes iiiperiorem recognoiccmcs. PrapoC 
C.in primu,^.aepfr!on 4 . nurn.i 4. xq.i . loan. A nd.i» t.ft- 
lictt.te ibi Gemini a.dr ptenuhb 6. Paid.dc Cafl.in/.j. 
C.dttpifo? uuditnt. /. i (fjtdl.lul.f}htuJljtx.<]uos icfcrc 
te fequitur Hicr.Gygas tntrdtt.de crimm-.Uftnuufld - 
tu hb. i t. 19 V ere tamen loquendo crimen lari* ma- 
ieflatis ex obrredlatione vel maledicenriaeriam co- 
tra principem non committitur , quemadmodum 
prolixe iimul te eleganrer fcribirHier. Gygis mm 
dterimiKt Ufrnuttftdtujib.ix.qo.nqxum /ffquiahu- 
iufmodidclidta,inquir,vidclicetcnmen Ixizmaie* 
flaris te maledicentia conira principem ponuntur 
fub diuerfls titulis. Ex qua feparationc titulorum 
diurrikasctiam criminum arguitur, urg.l. imptrdtn- 
rtt.ffdeindtemadditt.iiTiptimis veroiis parccdumcft, 
qui vel lenitate vel vinolentia adducti principi ma- 
ledixerint vel decxiftimationeeiusdctraxcrinr.E- 
brietas t enim mentis exilium inducit. ( i crupuU, de 6 
de nt.& boiuler &qux fobru cauemus f ebiieratem 7 
ignorantes com mic timt/.», t.fane dixtmm, 1 ^q. 1 .te fa- 
cit rexi.w / omnedehttum,$.per r tuum, vbi per vinum 
vel t per iafeiuiam delinquentibus capitalis perna 8 
remittitur ffde rtmiltt. Idcmq; dicendum eft,li leui- 
taiis vitio ad maledicendum principi quisprocef* 
ferit. Lingux enim lubricum f non facile adparna 9 
trahendum el \.lfjmofi, 4 dl.lul ituujl. quod conflde- 
ranres inuidb flimi 5 c laudat iflimi ImperaroresThe- 
odolius, Arcadius & Honorius grauirer lanc prx- 
darede magnanimiter in hxcveiba refcriplcrunr: 
fi quis modefite infans & pudor utguermtmprobo petuLen- 
ttque mulcdillo notii ntd nofira (redtJerit UuffttuUdi tt~ 
mulentu turbulenta obtrettdtor temporum noflrorum fue- . 
rit, eum patns volumus fubrugeri, neque durum dliquii 
Mcajpeti volumus fufltnrre.quoniJ.fi id tx Itmtdtt proctf- 
fit , (onremnendurn tjl , fi tx tnfjnid^omtniferditor.e dh 
gntfittuum ,fi db tniurid l remutendum t l.vn. C fi quu Unper. 
mnUdtx. 
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@et<m fcrtttraiid) tnttin fonbcrllcf) deliSum 
emgcsegen irerben/bap « »»n bern ©voit JJ.23. 
«uffocm K bertrag eiltcbe raufem gulben jurrtrtfi. 
ruiig befommeu vub erlanget / bcpglelfficii ancb P.ig 
|6m« »on twgen ber jtrifdjeii poe)} wtoWawiiclbten 
g »nb©.g ©je(igenfrcimbli<6eaIMcn,©em4jl/ 
S e|hjfter Jjeijrat/aud) etiu flairticlie CSerefirungtcr. 
fcljriebenwmbjugefbgfill n>orbcn/bann barfiir e« 
»n«<mfi6«t/fo«(t 6« ©efan.^cncitn i).®. J>wbel/ 
*nMm|litftimgg«mtlb«rJ?tDMi/cin mineis 'P<r. 
fon/ 'SmCtMllbUt »ilb ptoienctl getbcfen. Pfoxc- 
i O nctx aucerat officium in qmbufamq; negqtijl lici- 

iis,a«lcoqnc etiam in matrimomjs cftpcnniffiiin.ra- 
t,ntffdtprcxtn.l.fix.r>d,JpcnftLliifxc.rukr.Ctcdjit. 

quiit Ifinfilibut &irrlm jftufilitql &dtprcxattuit in- 
fctibitut. Sc not. Beneu. Snac. ia trcllMpnxtutt. 1 1 . 
pirtmm.if.&it- 

(5o l(l alfo tra SJveeftien abermal rtatfigelaflen/ 
tap eme folific mimi ©erfon »nb proxenerarorfei. 

mgcppcgeiienmpebnbfleipemScfc&CRrfimb^cri 
epnmgivcl ium<n mige. IWencucicnim.id cft, 

ii honorauaf proacnctaturolicitoiute petuntur, Li. 

l).dtprtxa. Kpetconlequctu boncile etiam aed- 
upiuntut. Cum plus Iit honefte t aliquid petere 
polle, quam hone Ile accipere. Multa enim f bone- 
’ ite percipiuntur, qux inhunclte pcruntur.l.i.ipra- 
. mdt.j] dt r ir.& txtricr.aguu.lc non deberfeui qnod 
4 pluseil, licet, quod minut eft , nonbccte, Lumicbtt 
tui,j[Jtri£ tur. 

sSnnc fcfKinet alfianp bie|em allen jimifleuem 
fenn/bap ber ©effligent mdjKfcnbtrlicf) txiinquirt/ 
rnnb bap beroegen (iodi tonnb offfgemelMerg ftmet 
«tfdnglichcn ‘Serpajfiung nidir infliget. 

abtr ivit btm alltn/ bietreil mauberldieju retrbm 
tegc&rentpw/reaper geftali ber©efangenc ju(lraffi 
aitjf &en faB / M aHtSrficnl ffimaffen (it soriraebi/ 
an imen»iefen/fo reeren gleicbrcol Me debfta in maf. 
ftn ttebcijbes in ber eitanen »»b Ini SXeuerf «igeso. 
am / ba biefcl&en alfo vnb fbnberltd) mit ben angcio. 
acnen qualitatibus snb2?mf>p4nben enrtefcn / bap 
fo gargermg fcbWg nldlt juadnen/ *nnb fenberlid) 
$ap tniter anbern peffeig angeiogen «irb/bap ber@e, 
fangene nidxallembep g. Otegierung luvertleimm 
*nbm»erfd)ulben miirngrimb jiinenmglimpjteu/ 
fonbemand) feinen etjielentjirgei? »nbcbgennu(flif 
miigcrmgem fpote- po&nwib fd)mad)6ei;»lelen po. 
’ {icn CSiiinben. and) anbern eprlidxn »nb mtermaf. 
(igeii ©crfoncninn vnnb aii|Terpalbbepi«nbe*/iit 

V'crbriicfiing»mtbabbringuiig38©.al<befiaii< 

beJvnnbleljeng.Siirfilicbenrepmancn/lEprbnnb 

QSiirben fiirjuifcpcn |idi »nier|Ianben/ bamt ob rcie. 
irci m fpectc md» beridmt /tva« mu biefen QBorten 
CMtutfid) gemeijliet reirbt / fc befinben reir benncrfi/ 
bap pe ber ©efangene fett|T/##n jm angencmmeiien 
rnnb gefdlWOrnen SKeterp atrodffimas imunas in 
petlona Domini commiHas nennenipiir/nun ip t 
aleidmel an bem/bap memanbb felne ren ©ort nr. 
orbneie Olngfeit nt« ibonenoberwercfiniH fdnm> 
ppireit ober m' uerglimv jfen pdi enterpepen frll/ ban 
erPlid) itirbbn# m btn iepen ©etenen befcpln »nfer 
©Itcrn/banmtcEbait bie Obrtgfert and) begriffen/ju 
epren/ fetrirbt emb and) ber aeparfame Mib ebrerbie. 
tiing gegen ber Obrigleu bur cb S.ipanlum iiinCSc. 
mern am i fiapitel bMlIid) geriifunet/aup bem rer. 
pebe/ bap bie £56ng(eu ren ©tutrerrrbner rnb am. 
gefegt/alfo /bap ner ber £)brigf<it ptb ivibcrfe?ig 
inadji/ berfelbeitiberprrtf 0one< Srbimnj/fo fage 
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and) bie pet/llge ed)ri(fl femer Dij t,id e (l.magill ra- 
tibus fnon detrahes, & principi populi tui non ma- j f 
lediccs.Erac.ii. 

3ntn anbtrn/ip* «udi nanlrlitb rnb aBardefer 
Kecbt / 1 1 man bie Obrtgfeir/Slietn rnb anbete ber. 
gleldjcniperfcnen in epren ftbulbig/l.i &q.fdcimm 
nuruunlUptn. CM.tu.Si icit in.l.vtlull t ffdci»fi.& 
iure. 


^iim / iflaucb <n g<mdnm b<f4»ri<b<ncii 
^<nfcn<d)tm ffarlic^ r<rf<(><n/quotl perfonaf p»* 1 # 

ironi(cui*quipatatucf Dominus fcud>,glolT^<j. x. 
ptrfjuit , & ibi Dd.CJiMcrt.&CHumlilKTH.) libeno 
femprr fanda 5 c honcfta vidcri.&tjuod libertus pa- 
tronam honore & veneratione prolequi.&uuotl 
conlcqueosert, necveibonccfado laidcrc debear, 
U.&UilertOydtobfeq.ltUrr. Vllb fwiDttlld) ti< 
^nblulun @dd)fifd)cn J<£cnwfH /bapbcri^m- 
nunn fciiun J^crrn mft »rctf<n/mif (^aren/vnb mic 
tv<rcf«u{ir<nfeU u 

gum ticrbcen/pcrorbncn and) bi< ^^r<(br auf» 
rriicfhi/ bap <in icfKiimann fo ttw itfKn^mngra- 
ues vel mhoneftas iniurias infcrirt,|ld) barburdjfd# 
mr ic^<im r ircrfo\>i<l trbererbon gcmdfcnJf)cnn|u 
idien garasen »{Hn(l(fjmad)f/icxuis cft roanifcftt» 
in §foTto,qu£f*(rfnin.(ttuf.benrf 4 in:i:'nd.'tn x[\tm [ ru- 
dor. Sc ibi teudiibr,& notat Fr.incifc. Curt. tn trd 3 *t. 
ftuJ.tn4.p4rtcprM.tn i$.(dutftprimip.num.tf. ^3nbi|T 
fold)Cgrauis »nb atrox iniuria ntt allatt de f adii» vel 
dcmiuriaieali,fenDcrUd)dUd)deiniuriavctbaUiU« 
t<r|?<(|tny quemadmodum poft Iacob. de Ardiz.fa 
fummdfut»rub.quil/.wod.feud. 4 Hiitut. tradit Matth.de 
A rtli &. i» d«i/I.V«/> ■ 2 6 f.num .(> 1. tum ft>]. dicens ,qaod 1 S 
vafillus f teneatur abllincre,nc male loquatur de 
Domno &C linguam proinde comprimere allegatu 
dictum illud Catonis ; 

Vvrmcm primdm tjftputd (omptftcre ImgtdM. 

Ecfubiungicfuifle olimfubftitucosvirosoflicia- ' 
lcs,qui corngcicnteos.quimale loquebantur dc 
principe, per glofT. tn rubnc.C.deprapof.lAorJtb.ii-Sc 
quod non tantum obiniuriam rcalem Domino il- 
latam, fed etiam obgraucm verbalem vafailusfeu- 
dops nandus vcniar.ex eo apparet, quod 'tnd.S.ptr- 
r0.qu.tf4a prim.cdrfJienrfjimiti.vlni iniurias realcsa- 
hatum.iicq; verbalium criara granum tV inhone- 
ftirum iniuriarum Ht mentio, pr*iercaw§./T^fc?#, 
eodtit dicitur, quod ex ijfdem ingratitudinis caulis 
frudum t amittatur, cx quibus donationes iure 
pcrfcdxrcuocantur. A tque propter graucs Aratro- - 
ccs t iniurias etiam verbales poted reuocaii dona* x» 
ti odfiu.C dtrcuotdnd duut. Quod cum ita fir,necef- * 
lario conftquitur ctixm fcudum obeiulmodi atto* 
ccsimuitasquantnmuis vcrbaJesamirtt. ^nnbba 

mmb<r ©cfan3<Kc/wui(unmbcmSXcu(r0fd&ulbf 
gf^tKntvirbf/^odjvimbvidgtbadJfcn^ af?f«n<tt 
?c|)<n^<rm anc& atroci flime iniurir(^ctr</ fo n?ohc 
barau^- «rfol3cn/ba{j<riTd)f<i»Kri<(»cngiircr/foVKl 
i(>m b<r<n von ©• !*• 9«raijcn / au <5 v<r* 

Irtjlrg qtmadjt / tnnb itirbtalfo (ucrburd) and) bie 
^rag/fo m Ocf? ©tfan^nen langcn mir <yn* 

5<mifd)ct/mmi(d) /ob^ocbvnnb vu^cmclrcrS 
<i;n jic jjHiiij / ober rolc <rt nmntt/ b<r ronfifi irim^ a* 
lid)cr f<iturf <J<nauf<r 3<tr<fcn/rcfoluirfvob 
antf^l^fcr. 

^8nbba vUftcidu mtducqcfa# imb<n/ mufTe 
auff b<n jnnfmlr bc(i Ov<ii<r^mauifli'fim^ bicf<rfra# 
gen nid)ra<fd)c6<n lioib^ii.jcgan^cnwftbtii/tSm* 
icmal nod) nn^i aupfunb!$ gcmacjji / cb Ut ©cfau« 


ConfiHum III. 


jme fotdienOteiiaf iiifwlnn fdiiifbig/taraufF tenn 
foc anbere frag (wffici / fo mnfi ttnn (Innrfberatidj 
tefiadnroertcn/bafitietrflefragmtibererrefclufien 
tvir K150 embgifiin / auff teli falf gmdjrei / (4 Me 
tefdjulbigung» 2lrmnl / mit redit/ cmnefen/ n>a« 
Nr ©«fanant aietann tcrntircfei. ®eromegen 
»11« Mim roditf antcrs gtbiilirtn molle / bann fo(, 
(tien faU uncfijit pr-rfuppomm / tmib alfo bieteri. 
fion ter fragen gtmcf ju toncipim. erpumrnt.lip.fi 
ieftnfer , S.qut inimepetni , dc uutnrega. *3te. <r S. 
pectere * , lnfiit.de inutthi Jhpul. 

S5a itdidaberaud) fermeralfo Pirbitlre/pnnb 
mit btnangtlcgaiai quilitaubus irtvitfin / toleln 
gctadittm Siiiitrf rnt ernrtrlnbfir ft.ipifnlation 
«crmelbet / riimblld) 6a(5 ttr ©efangene ritl rnnt 
(«hgebadnet JJcmi < 214 ( 1 «» £firi|?ltd)tr rnnt 
(od)li!blidier ©itMimifi auffgerfdneni Itsrin m(< 
Im / (tannncn <r ter ©(fungine ror einen 3«igen 
btnifftn ) (limiter argtifiigir {nijmllditr maft ron 
j(rer gnrfilicbat ©natm / fampi ter felbm frrnnt. 
. lichen iKfKnJStrmSMMrti / etlidie anfefilidie (tu. 
Cf < <2hlitcrlidit93ur|f(id)e9 .Sammergtiit abprattii 
firet tnt jnmegen briuflt/ 3 ,<m M? n a »6 ertid)< 
fentngrimtcfone anbtrtjalblarigf pnertitigie »nt 
hod) merente S)ien|Ib(|l4lfiing fo ct p»n ite Surf?. 
Itdjtn ©nuttn jjertrt <2Jailer todllJblidier rnbfe« 
Iigtr gcbdtfftnu^ ge(abi/filfdj&4 *nn» bcmiglid) 
Iit feinem tortjjeti! rerfdiniicgtn/pnttarbtirdi fiodj» 
gctadiicn i)(n;og;m'ii6 IteSMUdxn ©natat 
' gtfitbic SSnibemaK terentfitgentmpffienb/ iu<h 
j mrntiMnuittoSntiXdlaffiing/anrtSaiiffunjfran. 
r fenigiiltctiniWCnatengeWnuliargllftigemvnb 
g<|.Vlidicm®trrug!Kr(6t. 6o«nb:i nudund» 
atiberO gcfagi tverben/ tnnn t.ifi fclcbe dolofa cir- 
; cumtictmo principium Sc obreptio and' f?ra»fn>ur« 
bfg vnnt ntd)( udi'/ tann f£> irci (icranff (an ipe- 
ei-lc ftcmen criminis tcrbantcn/fofagmbomedl 
j, iit <\al)t( ftellionaram t obija polle ijs.quido- 
lo quid fecerint , fi aliud crimen non fit, quod obij- 
u ciatur.quod eniminpcinatis f iudicifieftdcdo- 
- Io adio , hoc in criminibus ftcllionatus perfe ti- 
tio, vfqtie adeo vtvbicunqnetitulutcriminlt defi- 
cit, illic fiellionatm pollet obijei. i. yitrUfrm. ff. dc 

CJBtlrfx tann allfdr ainfi t^erfla» finten / »oit 
btfi totgtn b.ifi ter ©tfangmt nad)iimMlrt( 60 !(. 
lierg mit Ptrfdjirtigima ftintraKtn Pnirlctnjrtn ont 
nor® nxratten '©(ilallungancanttH pnnt^^tre 
bttrttglldltr rrtif (itran)i tractir / pimttali t<r iert 
in diti* Ugc t-jf-d/ trttmn.JUlli.ticpno^rcrii. mexirne 
t j JMtcm. flarfaacn tfeilt/qnodilli , qui tdifiinmjata 
obligatione aolofc quid faciunt, in hoc crimen in- 
cidant. Huc & illud pertinet, quod tradit Bildui 
ia Ugc,& fi Irpici , tamne 1 . C ei. ficemt m. De mi- 
lite quodam, quilicccignominiofe de militia mif- 
fua finflctinihiloininni tamen ciufmodi ignomini- 
oi milfionediflimuIataimpetrauitilipendiumTe- 
tetanotura. perinde ac fi benc&lcgalitermilitaf- 
iet, dicens petillum teitumdiocpriuiicgium non 
tantum ede nullum , veram etiam impetrantem 
puniri debere , propterea quod principi vel fuperi • 
ori obrepferit.de fubiungit : Sc nota quia farpe inci- 
dunt fiipendiarij & ptouifionati in hanc legem. 
1 4 Quas autem lit pirna f eotum, qui doloic Bc pet 
obreptionem quippiam impetrant, «don mlecenc- 
aur, a. tradit Baldui his vcibii • Etdicftt aliqui, 




quod eft pcena arbitraria contra iftum obtepeil J 
tem, ali; dicant , quod fit pana falli : circa quod 
diflingue , nam interdum obrepitur impetrando 
(prout in cafu nollro ) Sc tunc aut cft cafusdn quo 
fit poena determinata, & flabo determinationi te- 
gis infra, det», qui* non Demae, Lfim. aut noneft 
pcena dcteiminata , & tunc videturefie pirna exhh 
traria, vt bri &*rp L 1. S . txpiUmti ,ff. de rJroS. & ex- 
pilet. 

CSntfiirtiirtfi ipfirtc mm bft fruge/ (catena! 
fn tem langtm Q9crtcbt obiter mit ivngifToctftn/ 
ncnitli© ot tie (Traffe in aibitrio iudicu gcflam 
ten/4lld) ailffgtfdfct. Sed Salicet. in ditt* Ugt.cx fi U- 
pim, numer. 1. tametG eorum fententiam, qui eii- 
ibmantpcenam efie arbitrariam, primo loco com- 
memoret, liacque ratione confirmet, quod perna 
indeterminata iudicis atbituo inicllig-tur tclidb, 
Lmiurend. & eipeanuu SfidcquehuM, ff.demmu- 
reed. tandem tamen cura ijt uanfit, qui dicunt faiii 
pa:namcoropererepertei;umf.i.t.r«reTO,&per/jf 

qcu ehtfpntfifed iC1nul.1Uf.1lf. 

aifo gtl;i'rt tleheraitifi/ tagfn tem Kenetf tnnS 
(pnuerleitier (S.iviiiiiiUioil and) gefagi wirti / tafl 
fidi ter ©tf-ijrqene In fcditnnt rielgetadjien^iiri 
|len ®epM« fueben al/alep gefdntinten rnnb epgen. 
mintgen gefudi ttftlfen / Pntcrtn fdiein /al« oter 3. 

8. © fcldjer rnut fnn(!en tep giitflliditn iptrfMiert 
tntrfjcntr gifiuii miidjiig / tnne jhme teter |lunt« 
3-8* © o» «nem foldieii ctrh aiifuitlitcn tnnt jn< 
tctfnupffen/tnfittmtttn jrjenraiiil trmgai/tag 
jm tat nieti|7e gegctciueter and) fc lang uiterfdjnffi 
(enrnntauifgiifialien/ bifi erte» entilidietteOMei 
fiiing terfelbut fetoet gciqctf / anet grclitn fumm» 
©eltr etrgetrifiirt. 3 tem/ taf erili i'6J}|l<r tetflei» 
nerirng fiodigetaditet ®ettegen Swrfilidien eljttrt 
timttcpuianen^- 8- ©- rittgen fieimtiicben lieten 
©tmafil» Jherm <25a((tr jit jeintm etgennfitigetot/ 
(Jeci :nn feinem faifdten infiniiim/rtt^mai tnt eprt» 
bilten tenti 'ttrvfiidii tnntenrimgen/ jjjmetnge» 
ttdfmlitfe rkrmiiifige erpraentlirie gencrirdngie 
©didnefimg/ alto 000 . 'ijialer an tafinm ©elte 
tnnt cinen vnerlitlgien anfal aooogulten wiirtig 
luterfdiraten 'tann tif tmd} exemplum impetrati- * 
onis dolofe Srper obreptionem fafle ®a ater 411® 
ter ©efangene / m< ilrni 111 tem Oteucrf jugemeffeit 
nirti/fid) veremen ©tdmannanpgtgeten/ta et 
lemirgeirefen/fonerefolihetatermalt/taetenvle/ 

fen/firafftiMirtig/tnntteremfallumjnacbien. per 
textum l.eei,$.fin.f dtfei fidum -bi dicitur, quod is, 
quifc t piomduegcffir, prosdmiiliqualitategra- 
uiffiinepuniendusfit,quodibidemAlex.ia«if 4 ir.ad 
Barr.drpira«/a//.inirlligit,dicens,quodiIIcqui(epro 
Doclore p talfogeffii & actum Duriori congiucn- xfi 
tem fccir.plcrixturpoma falli. 

<2!nt srctf benn mm fuiMiiji erfcOimei/taf tle nh 
ter ttn ©ifiuigintii angciegenenc tifdniltigungf 
Tfniail/ta^etergeflali/nue fieangejegen / entlefclt 
(Iraffwittig tnnttaf Nr ©efangene ntiallnnpio- 
ptetatroulfimas ina^s in Domini pcrfbnamco- 

miHas|id)all(rf<in4R>aigiinn'en3.8-©' iufei 

fjen iu mfimtn terlnlliggemadii / fontem audi ten 
tvegenterangeieginengefil^rffdim otrepilon / enti 
nicter mu nMllfiitlidier cSiraif / ( me crltcbc StdiK. 
Icerer taton retenjeter atet ttie eilidie anttre fag en/ 
mit ter (Iraff te( falfdien pitelegen/tvcldie tan audi 
anf te falf/li lc fidfopto milite vel nobib gelfit,|l 4 K 
C (ai/ 


i6 


D . Iacobi Thomingii 


5 <h/ fo «tfoIjM «n& il(MiiSie«io:/tMf 
»ttf3«tod)i<r Sflrff ter ««(inalidioi «(fjafftunj 
tdoI txfu3« jetrtfm. GimmmI in ecnSX.dmnflar 
Mdclicn/Nfadt Mt fm(«m / fo irgcnto nnt 
jlM#WrnKrcf«t / in ««fanjIlClKQLknMjminslOoJ 
m{j<n gflicitmicn twrtcn. Videmus enim toti die, 
vt inquit Bittol Itg iMtmmfrimt, ffJit.flt.rm. pro 
quoliDer crimine, ex quo venit iutcienda perna in 
corpus, quis carceratur, & notat Baldus Ag.$.aii»ir- 
rt pnmo, Ccd.it Epif..tudun.f>cn\\am tcxturadiccns. 


quod quando ptenapcrfonalis imponcndaeft,id- 
pcrlonx detineri lu’< 


•o pertunse detineri lo’rant . nr perna criminisclu 
datur, Qltihn tflcgtnab<Tnl<l)talI<m buptrnxar- 
bitrarixhffTWtirti aild) corpori de iinquen is |U in* 
jhgtrt n*rbtn / fontem c* iflaiid) pana lalli pena 
x 7 cotpor-lu. Eli enim depottatio t Z5c ornn.ura 
konotum publicatio, Itg.tS.fiu. Digtfi tdLCem dt 
fdlf. quia quidem depoi ratio meer capitales eram 
pernas reponitur , hgtfaundj.ver/iiuUtpittlu.dtpiib. 
tuite. Itg. up iulum , i n prmtp it pttu. Ncc mirum 
cum deportati mo: tuorum luco habeantur, /rgt, 
inttnidit , ff dt conditioni . & demonfir. &ltgt x.S.fnul. 
Digtfi.it bon.pi ff ff (on.ttb. C8nnbtbiaroIanflart btt 
deporration pepetuum bannum lucccdit.' Bonif. 
de Vital.1» tullat. dt mteju. tuuL dtpanaftlf. montr. 
mtmeto qutrtc, per textum S rtUgttiJnftit qutbm mcd. 
imptt.poitji. fotui, tnnb fcnrigr* W< flarr ter* 
ttdfung an ftarr btr brperiauen Im Q*raii<b g<« 
(aftcnttlrbr/bfciMti aberbennod» perpetuum ban- 
nura, ba* ifl/ bic «stige ^erwrtfimg / txfjglritftcn 
muh bit ©ran t grejfc tnnb fcOntrhlidx ©traif / fo 


©o tb w au * ftrmir &lmHbfl , nl<fo#/ «tt fckt 
Mf ftinc fonbcrddx ^crbrrdwng fem / ba(» bcr ©<# 
fangenr nad) jnnfjalc btjj 9vtncr0 crficfx anfe^ltcfcc 
jlucf 2Ufv5ftcr(ich«>lanmKrgiiftf/b<^!cicb«i autft 
brn 9t Q). £eff tnnb cinc netve /(>eb< brftallung# 
CBrrfdxcibiing ^ocf) tnb tidgrmtlbfrm $ftttf<n ab* 
pracctcirf trrmiSgr b<r gemeimn iX<d)t*r<giiI / Cu- 
ius per errorem t da:i repetitio eft, cius confulto §• 
dati donario clt Irem quod (cienti & f volenti $• 
nec dolus inferatur , nec iniuria. 3)ann eb irel fofi 
<t)< SXcguftn tnftrcn f^Ucn r«ftf/ ferrpmcnftr fid> 
bod) anxero mdu. funrenim >;sm calihus mtellit 
gends quando fcicntcr & confulto abfiue d. iofa 
indudionr & circumucntione aliquid datur, pro- 
ut nocat Hieionymas C* gnol .tndttltUgxnimptr to- 
rnem, dtrtg.iur. Ea ratione, qued is qui fcicas t & J l 
confulto id , quod non debet , prxllat , in re fua re- 
gens li- niodeiatoi&: a- bitet. Itg.tnrt nundttt, Ctd. 
/tundati. & quod id , quod feroci placuit f ampli- iS 
usdilplicerc non debat. (dpafuodfautl.dtrtgul.mr. 
hbr.6. EU St optimus tcarus m l. Pomponi* fcribit , Di- 
gtff.dtnegot.gtff. Item, quod donatio femcl pcifir- 
cU, nili ceitis ex caulis reuocari non polEc Ug.\ fdt 
dt* tf.iund l.fin C.ted m. fi veto perfuafionibus,ob* 
reptionibus vel dulo ad dandum vel folucndum 
quis inducitur.etum (ecus cft T unc enim non tan- 
tum repetit, pciindc ac Ii foluillrt per errorem pro- 
babile Udi , la(.f.i.nam.i ff. dtttnd indtb. perglo (Cm 
l.i.tn vtrb.txtort4.iun8 gtof ftq.C.i.tflt.propttr. dicens, 
q lodBulJ. ibi reputet noratu dignum 9c per Ct b- 
pta Banoli in Ugtttrtr , in fttunit ct'um. CtdM utr. <£» 
verum etiam 


* * JH 


tturbe man montB aacbtrntf btm ©rfangtncn in ftMdtbftrnmtQtgtt.vctomctiin 

memostimpndinx digmrati» bamil Vtrfd)0HCf/VU obrepem puniendus eft, quemadmodum fupMco- 
“* ' ‘ ‘ ' probauimrts. 

Wicirof aber and) bf< angtic«j«u maledicenti» 
&atroullim* intutix in perfonam Domini com- 
miHxVoKin crimen hefeniaieftatisnldJf Jitrtd>Mt/ 


jhmbrnttgrM <incn «irigen ©therfam eber cwigctf 
©ridngttii^ Oahcpm miUpflm/bnbbaraiif nid)r«ii» 
fomnicnauif<rlcgfbr*b<». 

a8 Eft enim perna f depottationisadcerramlo- 
cum conftnda fle perpetua, Ug. rtltgatorum .b.btufl 
dijf.rtntu 9C ibi gloiTii’ Vab.qtiitppufi ff. 'd. tntrrJift. & 
tttgat.it notat glo.rn rerb.rtlegtxt .\ ibi Od.lnji. quib. 
imi imptr.pot.folu, 

^OnMflbicftm nld)f juwicb<r/ba^ brobert gcfagf ! 
baf aQtmtift jmlgtn ' f«> grdjftr tnb fiinrttfhdKr I a. 
fl<r bqdiiilbigtf /grfdngfid) <ongc|ogcn »crb«nfd< 
Itn./Danh bbgleid) Birioluw/irf«d.Zr{.i.nii. 1 .inprnu. 
tf.decnft.rtor.ct lenientia glolfx fagtt /quod quando 

19 icui t crimen non fiterur, tunc liguuefcelusfir, 
debclt comjci m carceicm,/^ />i im tod ritui Ii vero 
gtaue fcelusnonfit, quod tunc adhibeatur diftin- 
aio.quatpOnilurUdida/rf. ©pfMmn<jfWCrnod> 
b 4!b btcfr teort-aduei te quomodo eft iftud,cum nos 
videamus tora die, qUod pro quolibet ctimfne, ex 
q;io venit infere Ja ptrna in Corpus,quis carceratur, 
iuhdit vi teriu « quod I -cob de Arcn. intclligit aliter 
illam 1-gem , & quod intelledui ipfius applaudar 
eon file t udo, & etiam forte lex, vt dicam* uc,quan- 
docunque venit imponendaaliqnl ptrna corpora- 
lii, quod tunc debeat corporaliter detineri , ne aliis 
pteium illudat, fed in hoceftd.ftctC itii , inquir» 
quialiiple Confitetur cnmen^^folum ponitur in 
carcere.red e'iara ponitur in vi^lii,aut catenis vel 
cippis, vt vrfft tod eg.fi canfr fu. Idem eft,fi non eoti- 
£iecur,&eit gra lelcclu ;ii /ero non crimen confi- 
tcfur.&cft (celui non i a grane, tamen poteftpo- 
niincarcrre, uon quod vinculetur, (ed committa- 
euf cuftndientibus militibus, &c.2Sf< bann bififaff# 
«i!(V5tfd)(J<n* 




fofelg«b<nnodJbarauf nid>i/ 
bapc5qarf<m delici m *. eft enim argumentum d 
di&otfecunduin quidaddnftumfim. liciter.quod 34 
certum eft non fubiiftcrc,/<^.yf^n3tr»n,^ infUpuUtio - 
ntfMtu\8io $ ajj ti abcrrtn dcliOum tnb an fofd> 
dcl.£ii n« , trdrhce allcn ©oallchtn / nauirii&m 
tnnb QD.Itlidjm / rnnb fonbtrlicf) brn ^(xnrrcfe 1 . 
tm / ttrmogt ittldirr propter eiulmodi atrocifti- 
masiniuna> brn Ir^rnmann frlnrr Jth«ntirlu|Itg/ 
gar |ii tribrr/ i|l breben nad) bcr Idngc bntc|jr<( tnnb 
bii>brachf. 

©0 ^df«4ti<b ben m nicfcr /bajfcnnctiwr* 
brad)t/rbglci(hb<r©cfangcnc tortbcrjj.®.^anb» 
lnng|ioil)tnnbtWg<bact)fcn Jurflcntnb Jfr©* 
|<r,fgrm fminMIcficn tnnb bcnfllcbcn ©rmahltf/ct* 
tic (fartiidx f^crr^riing befommen / ba^ bcnnor£ 
fold)r4 ror frtn fonbcrhct) delidum angcjcgcnnxr* 
ben mege / ©imemaf <ri ranquam n educor It 
proxeneta g<tl)an/cu us officium -f in quibufcunqt ^ 
negonjs I e re interueniar.cuiu^qi honoranu quod 
pioxencncum appella tur, honel ie non cantu acri- 
piatur, verum etiam petatur, f 1 &t.ti fdtproxtn.&L 
fi.fdejponftLcum ftmiLi tU-gtt bann eb itel fef<bc< ii» 
terminis iiiisirahr/fo fagcnbcnnccbblc iXcrfiic 
tVMbrr autfv quod in ptoxenctico modus ciTedrbc- 
zr.Sc quiritatis &negorij in qua operula fua defun* 
dut eft proxeneta , Se mintfterium quale quale 
accommodo uei it ; adeo vt Ii vitra modum vel 
petatur vejpcciriarur, fotdidumpanndumfu./ig,. 
fin.itt-.ttglofii ff.dtprtxe* Et fac.t,quodinfuuiIibus 

dide 




licfc tetras inup.fidhmm.S.n»uritm.mn&. glo IT 
j, . mr4i TJl 0,ut » •kitfcrtpt.Ubr. 6. naro cum vbi 
«ucKur.quod ad iudic «officium pertinear, vt No- 
tarios iicaufa iibi commnl* fcribentes.&in exi- 
gendo Salario meras rationis excedentes pruden- 
ter reti ener. Subi ungit ibi glofT quod (it quad 
crimen concuflionis ratione officii *ltra debitum 
exigere, ner textum un. fuutmtu , i.^asft. 7. drl.fi*. 
Ced. tdhgJuL rtprtund. vbi elegans eft textus, quod 
exceptu (olis ularijs nihil penitus tam ab iis , qui 
in adroiniltratione politi funt, quam poft offici- 
um.pro aliquo prxltito beneficio tempore admi ni* 
(cracionis accipi debear. 

i* Quis autem proxenetici f conffituendi & re- 
ti enandi modus fic, eleganter declarat Beneuen. 
Scrac. t» trsQst. .dtpnxaut. i.psrtuuU, rltim.ptrt.di- 

cens, curare debere iudiccm, ne proxenerarin exi- 
gendo honorarium vel (alarium metas ra-ionisex- 
cedanc , & quantitas licitura proxeneticum non 
egrediatur.pcr textum dias hg.jm.fdt prxtnet c~ 
Itg.i.S.in bontrsrtfs , $. Kouuum ,j f.dtrat. &tx- 

trtor.toput. (pedandam que cfie cainre condient- 
dinem regionis (abiungens : exiftimare le.itinsef- 

3 7 fc ex pldrari.fiaduocatotum (alarium f fingulisin 
caulis , nori tamen criminalibus , centum aureos 
egredi non debear, di * 4 Ug. uS.lttittntm, ff.de vn. 
drextrtordxognit. multo magis idin proxenetis fu- 
tuendum. Cum alterum laboris prtreipue cau- 
h debeatur , alterum & laboris & pi* ipue fj. 
tnn* ratione. QJnnb fo »«( ten ter trfitn 
3 m 9. 

SoWrl abir Wt «nljti^er/ft? ttart* 

9itd)ttn/b,i|jbii«jmii(e / fo turdi fcrtfitvnnb tningi 

. fui trmmgtnimnb trjroungtntMrbi/ju D\e J)t mcbr 
f«d|fti;)ned|l>tfUnbig. 

jS Quod enim merus f cauftgeftumerir.inqtiir 
prztor, rarum nonhabebo, Ug.i.tnprintip.o Ug fi 
muli . m fnnap.fi. qiwdmttwuufj. Ht.tc Cicero In n 

i S I* «ffi urum.Hhs protr illis ait fi indum f non ef. 
fcquis non videt, qua: coadbisqms mcu aut de- 
ceprus dolo prom, ferit. C8tibl(!foldi;« mrfilul. 
Itintrufirinfimplicibui proraillis v C | 0 < l.gautmt- 
bus, foribtm and) in juramento per illum meum 
exrorto.rjp. ni xuixtntum, quodmttw uufn. Vbi is 
qui de refignando beneficio mero cmtftns iurauir 
nonobftamc tali iuramento, beneficium ruhilo- 
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Vani enim f timoris nulla eft excuGtio, Uf.hu- 4« 
mmim td.fi,, &l„. tm „ K vbj Dcc & Cagnol. 
fi. it rtgulmr. led iuftumellc metum oportet, id eft 
talem, qui in conftantilfiroum quenque virum 
dat, Ug. mmtm, i.fi. quti mtt. ttuf. vrpote, qoivel G- 
luns peiiculum vel corporis cruciatum continet, 

Ug mtrpnfiut. Cti. it trafia. ®„t 0,(4. t. rlb : 
ufitr m niidj We f.rtfc, <L ©tfl^T tout 
eft textus ,n L qn.utnrttttm. fi. quci m „mtdufd.q.im 
utttrm ( dicit xbt Paulus ; qutm ia, ni « , „ JjL i 
n txtnput.qniifui* bd.ud.ftm ftU.m til, „.l. 
ime momenti ejt . 

Per quem tertum dicit ibi Bartol. quod carcer 

fit t ■«iftusmctusSepromiflioftaaincarcerenul- 

lmsfit momenti. Eft enim longe moleftiftimum 
ita certo loco alligaram & conlitiflumelii, mnl- 
toque moicftius vinflum teneri, vtmde recedere 
nonliccat, cum id afpectc feraientium non mul- 
tumdiftcrar. Ug. 1. &i.i,M. xbi Jm.vndcct- 

iam ht.quod conditio, quaadcommotandum cer- 
to m loco cuipiam iniungiiur, non fubliftat , ne vi- 
delicet IUI libertatis infringatur, trinam,,™ 4 r ,- 
tit ctntum,tffM aniu.& itmtnfi. 

<Slm b<it r< ufitr mit fem ©tfjngtntn tfitn tfn 
foidit atltjtnfitu Jtfiubi/r.if tr m ttrjtit/tu ifim btr 
fiitiitrp btnfdbigtnalfojiilKrvilliutn /jujcilt!lti/at, 
gclunglidi tmfiultm / rnf j(im bunibtruiid) utcrdii. 
rctm-orOtn / reocr foiclKn SXeiicrfi o(mt tmiucd «ii. 
btln untxo Oilftcuttirn incljr unntmtH irolrt / tufitr 
noi) mu «iib-rtr «<fdn 3 nnfi btfdunrt, rnb in bm 
vtTOUbrliciiiitn tfiiirn gciterfftn merbtn folf. Q5n» 
tfi n„l!i, buruu utlc«n/ob jltidj btr ©«funutnemie 
in cmtm ©tmud) «fuiigm gtitgtn. 

Imatteteenim vel vinculis t non illi tantum 4 » 

diwunrureii-, qui publica eultndia coetceniur. ve- 
lumrtia-nij, qui i mdiribtis ftratotibuiqiie, vel 4 
munieij.-l.nus muuftti /. adfetuantur. Imoeiiara 
qui ira alligari funt, vt fine dedecore nun pulfint dif- 

c'd'tt:.l.,nuinuufn,fi.txwb.u»fmMM.auuw. 

ilii intereft parietibus au compedibus quis tenea- 
tur, l.faatnmir (mIib. 

Q!nb »til bunn un tifiwli / fo periuftum mr. 
tum, (qualem enam meram eflb carceriseompro- 
bammu.Vxrorjuirtiriirbe/juSttdjtn^ffrjirjj 

twdiiitlliinbtg / rtmb btr ©tfanotne bitlaebuditm 

StuIIOM illlft H ... . 


minus poteft repetere. E t& elegans texruwn 4,. 
tlttntu. fur, xmtm xfubcrum.Cni.fi tiutrf ‘vtnia. vbi di- 
citur ,ftt vim tuum rtl wfium mttun txicru ( Itilitet 
fjcramcnra)r;um d mdioribu nutlim tfit Ktmnntt m- 
btmm, nuximt ntqutrmmum mdUfiatn.mnmnafid. 
ntmfutidnr. Per quem texiuin vbi puft Saljcct.ac 
CaftrcnCnon valere iuramentum lafon, mottr. 31. 

4° dicit, fi quii poli iuramentu.n | vi vet metn ex- 
tortum iuraueritnon(!iccfrq<ierimon:jm 

baim.om ©tfangtncn bififallddiitft «rdxftn/m "'‘‘"““««tetiditt 

btm tr n,uf) mnfwlt b<fi Situtrf qtfdm-erai/bJS tr n»if< 

(itfl eamit nlt be^tlfm njtldit, ulf f-ttic er btr buftibft ® n !' 6 t<r tar,,,,ffr "ff '<« 

vorgtjitnbtn Xmtul aup tnuigfulcbafordjlUt. hlff o™,/ m ‘ l,er ‘“ 1, “ ,1 ® n ®l ||9 'f*' >’n. 


<V A e i , ^ PKIflCCaait «I 

SbaitiB aiiifi bitftrQlrfud) «mtnitn ttrabbtlftbttt 
im!||en/bafi tr mdit altm bit itu ©tfunnlitij tntfuil, 
jtn/fciibttitaiid) mit f firttrm nmib nodi kfdjirtr. 
Ildlcrm ©<liin>tnii|i btbriimtt irorbtn / fo tr bu m u 
ntnju «ulKlnritbbdnibtriii bil|ifultim fidibnttr. 

(icjicniviirbt/foltfriitbfiqdniilidiuiiftbtntbalibitfe 

«ibtrt |r,l«uud) biird) btn Itrt J.l.^nntdra.rtm, 
fi. qntinm. Ctxf.,una.,exi.m i a. taibtnhc. Unmtn. 
upubaum cfiulxnl. ,ni qu ii i„ ,ermiuis decidite 

CVltinK bann.J. .11 f. .0 


<£g muf obtr gftitbmol biffullo cin r«6irrfmf, 
ftner meras, onnbtm foltbe qtfufr borfijnbtn fetjn/ 
barfur fidi and) ein {ur^jpitr rmib ftcftrOTunn 
blllld) <ntfcf}cn foll. Nun enim lufficu quxlibct 
meuus trepidatio, Ug. nttum, Uf.juulmtimtdufii. 


- - — -y i nit yn» 

rrrtffns. Quando cmm pioir-iffio f nuJ^ 

CIt, nullum eit etiam , quod (ub(cq »itur,»uiamcn- 
tura. Card. m tUm. i. $ pono, 6. noub. m a . <m*k. de r* 
indit st. 7 

Xbcr fiimolbtr fu«n bit ©dflTidtm SStcfite/wi» 
btrftlbtn l efirer / bafi tmtm itbtn l?ijb/ fo ofntat- 
fdjitber e«ltnn fcpl vnnb fttligftu gtfalrtn twr> 
, c » " bta 
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m fati / In »<*< qtUUt vnnb nad>9<f<«ct tott • 

&<n feUc / upittum contingat , deiuremond. vbi ad fi- 
, nem dicu lcruat i debete ciulmodi iuramenta qux 
45 in alterius f ptaciudicium non redundant A ob- 
feruata non verguntin difpendium falucis)xternx, 
fimiiis textus ell in apit. cum dtltflm, quod metm au- 
fo. & in capitulo fecundo, itpaQu. libro fext 0 , & m capi- 
iulo fecundo , it lurturond. Uro fixto, Sc notat Specu- 
lat. m titulo dt tnflrument edit. S.comptnitofe , verficulo 
quid fi quii iurduetit, numero vigefimo quinto ,& lafon 
in diila duthtntic.fdcrdmentd , numero trigefimo primo. 
Codice fi dduerf.vindit. Idque verum eft, licet maxi- 
oie de prxiudicio rei fimiliaris agatur, Innocen- 
tius tn ctpit.quemddmodMm i &m illi, cap tum contingat, 
de iurtutrond. 

‘vOnnbwiwfl blcfctepf ben bcitcn Upbcnrcbcn/ 
ble ni(b(vinoct)dolo crrcrqufrfwcrNn/fofcatfbcni 
nod) cbmbKfcnuijminq/ n?4nngktd)4iid)cin £pb 
Durit) mingfui ober frrcbf n?<rc <rmin9cnn)prbcn.tc- 
xtus til t op oi auro quod met. (duf. 

'46 Eccmni lura canonica t viam aperire nolue- 
runt pctiuuji ,diHocopnulo,cumdileQm , debuquime - 
tm (duft. & tdpu.fi vtro , de iut. Neque luramenro: 
ictiptum ctt enim , quod homines per maiorem 
Tuum, hoc cft,prt Dt vm ititent, & quod omnis 

47 coniroucrfix t eorum ad confo <raarionem finis fit 
iurameutuii» di Ihbra <dptte fixto . (dpi. &fi Cbrifim, 
uerfiuuloyifuod autem laiobm.d. ittreiurand iicm, quod 

48 pertunum f D £ v m habeat vitorem lege fecundo, C 
deribm errd. cr turiiuraud. Vtpotc cuius p.xfcnt:a a 
iuianrc cortcmr.itor ,top.i.decrmun falf. Prxclare 
igiiur Ciccto.licct Ethnicus tn j libr.tfiic.intureiu- 
runtlo, inquit, non qui metm , fii quo fit vu atque potefiaa, 
dibet mttUigi. 

^2 Eli enim iusiurandum f affumatio religiofa, 
qtiam etiam iurisiurandi definitionem paucis addi- 
tis tradit Azo in fumns a ntult C od.itreb. trti.&iurt- 
iurond. quod autem affirmante & quali Dio pro- 
li ilei it terte tenendum eft. Sic&SpecuU«tfiil«fi- 
tulo , dt mfirument. edit. § . compendtofe , numero vigefimo 
fixto , dicit, pracftationemiurifiurandi luris c llc na- 
tur* & de p xe.cpKOyUn.Hpud ur. vigefimaficundo, 
qaofi pnmo copit. & fi Chnfint , od pn.ver.6c. cfi buniis 
textus m iop.debitoret.eod.ntut. Idcoque nullo mo- 
do nus fidem violandam vel infringendam ciTc, 
ian.fifiagi:u,}i.quafl. 7 . &\top.ium ex wiun 3 o.de oper. 
rmun.ni tot . 

c&imb f(I iit tnfrrm fad fonbcrftd) barauflF »cf 
admirnt juqebcn/ Pii|'; Per ©cfjngmcrtid)t*iUan ben 
Ouiurtj rammcl|l ftm <5 Iciblidxn vEijbttf bcfrijfrtt 
gtt/ fonPcrit audj Parju gcfd)»orcn fiar/bafler (id) 
imtoonvcnPimg Per forifywtnbfritngfaW nfcht be# 
f ctffen nuMic / Pa& oitci> am cnPe ptrDrw<nfra$$< 
nicifct roirPr/ Pafi crtvibcr rccbt bnnb 91« 9<wi(f<it 
jtuhiui nod) jtu haupcln 9<P<ncf t. 

5 o c ^nnP i|l M<f<» mcfcf jiunfeqtn /batf Probctt 9(1 

fit^f / quod iuramenrum t «tew extortum nul- 
liu> Iit momenti. Hocenim verum cft fecundum 
ius ciuilc, dicio duibmuc fdcrdmcnto puberum , Coii- 
eefiddkerfm venditionem. De iure Canonico autem 
fecus cft , fecundum quod lentandum eft omne iu- 
ramentum, quod line intentu fiduris arernxprx- 
ilari poreft. quicquid dicanr legeiciuiles,<fi/?actf- 
•petulorum continet , de iureiurund. & di 3 o copit. cdtpd- 
ilu % hbro6. lmp ratur enim hoc calu lubeft ccclc- 
Uc t Sc ad iuhurandum quod attinet tanquam 


in materia fpirituali ftandam eft turi Canonico 
fon in diil.outbtntu.fdir ornent d , numer.tii. Codfiodnerfi 
veniit. 

^um anbtrn/ f^itaiid)^initib<r ni(hf<ber am 
9<(09<nc 2<)rf in dtilxop. od outes , de bu, quo ri metmut 
touf. Licet enim ibi dicatur, quod is, qui terrore vel 
metu addudtus iurauctit,refignaxe beneficium pof* 
fit A' illud iuramenco no obftante repetere. Inde ca« 
roen non conlequitnr, quod eiufm odi iuramen- 
rum nullius fit momenti , vel quod flandum et noi» 
fit. Quiaimo validum fuit eique jjctiurantcmlub- 
fccuta a duali refignarionc faris fadum.led quia ta- 
tum de relignando , nonetia de non repetendo be- 
neficio iuratum fuerit, idcirco repetitio non orohi» 
betar, quemadmodum ibi textus manifcllc dicitur 
fin.&i. notat ibidem Panormitan i» 1. notobil dicens.* 
Nota quod iuramentum de refignando non prx- 
eludit facultatem repetendi fcradioncm^Wm*- 
rui cdufd.U intervenit metus .Sdtii fit ergo iurdmcntojn- 
qu i t ex filo renunciotionu dQu. 

QUurcolabcr auc(>ntcf)tc^n/ qtiod t carcerfit 
metus mittis , dcpromifsio in carcercfada nullius 
momenti, diddlr^t % quiin urceum &ibiBanoL f. 
quod metm uuf. 0o if ! Pannod^allhur mdjf fimplcr 
promilsio , Par\>on jrpt afle^irttr 2<irr r<P(f tothan* 
Pdv/fonPtm <gi|l Nrdvciur^mitt<0 @cfan9<n«i 
Itiblidxn <5pPc btfrdffnqrt/rnnP itctlPannfoKftcc 
<Ei?bt P<rmajT<n 9<fcf)aff«n / Pa^ <r o(in « 9tf4r&« 
0<([<n vnDtimqc ttrftuunsPc^ ©tteiiftniwpfqc# 
faltcn n.xrP<n fan/fcfanauchnubt trolanPtrt qu 
fcbiojfcn nxrPm/ Patm ivkPk @ti|liifh<n9\cd}fc/ 
ittldxn man Ptfcfuli* ^tltlnn vnP nach9<5m- baPMi’ 
tcb<n/ nempe quod omne iuramentum, & per con- 
(cquens etiam illud, quodmetuextonumeft,di£f- 
eopitul od aurei, de bu, quo vi metm. uuf. qui enim di* 
cit t omne, nihil excludi* ,ltgluliomu,mprtnfip.f. 
dt legor.}, (ctuandum Iit , fi modo ablque interito Ia- 
lutis feruati pofstt, diff.upiuum contingat % deunti*- 
rond. &dtO. capitulo ftiundo ,depdtl libro fixto, cum fi- 
mi/, alltgat. quod tamen nuelligendum eft cum 
limiuuone vel diftindione , de qua infra dice^ 
tur. 

$<mxr tvirbf rtticf) btr^indiBo lege, qui in cor- 
Carem , P<mi4|T<n Itinttirc , VI non procedat in eo, 
quiiuftedcttnetui iucarccrc. Ita limitat ibi modo 
didimlcg. Baitol. pet textum leg.fin:u!ier,tnprin- 
opto jodtm titulo. Digtfi quod metm iou fa. Vbi dicitur, 
fi mulier contra patronum fuum ingrara fa&a fd- 
ens fc ingratam,cum de flatu fuo f cnditabatur,ali- 
quid patrono dederit vel promilcrir, ne infetuiru- 
tem tedigarur: nam& leruitu isf timor iuftuseft j j 
mctaSfl.rgoputof eodji. ccffacedidum.quiahuncfi- 
bt metum iplainfeir. 

C9nnb Pa ftdwf nufjn mir ben btfd)iilfcl9im9# 
Tfrtfculn vnnP P<rf<lb<n pmb|filnp< Pcrmaffcn txr# 
£i(li</n>i<in Pcm9itiurg9tm<lP<ntIrD/in maffcit 
fid) P<nn Pcr@<fan9cncPcriniffd|lsE9P{^Par»crb<a 
fanPt \ fo tvdtc paraui crfol^cn / tvic and) Probctt 
aflbcrcDf nad) Per langcbcPHCfn/ PajjP<r©<fon§c# 
ite nid)t iniufte bennirt *nnb ©cfdn9fith cnrfiaf» 
ccn worPcn / rnnb baf cr (ich bcranad) m« obet» 
ungdogenem in <UcU lege,qui in carcerem, md)f 
fx^clffcn finPtc / fonbcrfid) angcfc$cntrcif cr aucfy 
tid »nnb bicf gcttxIMcn SKcuctf gcfdHvorcn/ quo 
cafii luccedit lupradiAaiilaiurisCanoniciregula» 

omne 
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... - ft . r .v...wnw. UL 

tnnc aono blig.t i p f 0 iu re „ uil pr refi(lcn . 

c • T°ntc /it prjcftitum. 


•••»»»»«^911 ivcrocn. 

Fruftra enim t aaxiliom laris inaocw, ouitf 
contra ius aliquid commicrit, Inunitum, wfut 2 de 

THPtCTlbrn. CdO. *uiu frvffr. • . A /j*-** 


«iam legis oportet , T , uu ipontc nt prxftitt 

Z nTr mm /" aCa i lr S' probitito , Sc 

fd«rii° k TL 0t ' U ?’ fanfi and) inenfcrm 
fau (cincpcohibiuo Irgis » orJanMn. 

,:? ii ' c J >u J i(r> ( f 1 "'in di mmfert/ tafi tu ©eiir. 

tlibm «tcbit jioictmiol c, c g pl)( nlct)l ?„ ® r ;. 

BHiJZt’!! S ( <b ' Mn 7 fcnttm <"fi Mcfcr tt. 
mltnrfim M> fmn Me 2rb|bfim<m mdjf «rfiuMer. 

Textu, finit imnifefli pnrdiitam regulam fic li- 
mitxntei , muf.fiven , & ut eap. w « m> * tmmedn. 
per quo. textu, dicunt Dd. fetuandum iuramen- 
tum. quod fine interitu Glutis pratfUri poteMo- 
nec .bfolutio imoettetur, gloiTxinmp.^^J,^, 

£* ' nn . 0 " n,,un >. "‘^■dd.nnt.nunt.iinfn. 
‘‘"fo- 4 ‘r-’“"r r “»A Qu,. & illud per- 
nnet, quod ibidem Panormitan.fcribir inupper- 

'• i' * «mioW. Vbi diliing .fr , v. 

tram qui. igat , vtabfuluatut i iuran emo , & tunc 
opottet. inquit, v. beatur inde, ecdefiadi.u.. 
Rationem reddit ibidem ne. i.m fin quia.ium 
pet lutamentum obligatio fit, quiliu Dtoo.u- 
tet quod etiam per eum remittatur, qui tenti . . 
ee. D . 1 . & non per aflionem ptd metu, eauia. 
An vero nunc agat, vt rurpi ter recipiens cogatur 
relaxare lutamentum , Sc potent hanc compulii- 
onem , inquit Panotmttan. facere etiam ludex Ii- 


Wuf„Jir d , 
c quod m fimili'no£r Ferfd eCS.^ 

V <JU ° d ibr ° lu[io iuramentidebeat 
peti ante clapfum terminum folutlonis faciendi 
Si emm terminum labi pateremr, incideret debil 

tormpenur,um,kper,onfeque„.pofea„on„: 

diretur petendo ablolutioncm. Refert & feuui 

^ farti” Vh'” - ‘‘*2.di 

" “ “™*ra»i Vbi etiam fententiam Fedetici 
contra _Anton.de Bntr. unquam venoremdefen. 
dm,. Et notat lafon, u, Up. ub„ , & d. it 

«tbemi rtn m" 16 W 3f6( ’° r "" < ' n WnligM 

fm e‘f I b nxrMn liant / („ mtif, 

fen Mf|cn gtnnjfame pnub tt^tblidx «Btfutfim 
Mrjunticn fepn . glofli ,» d«3. 

filutsct biptolixePanormitan-tttr.Tirt^ 

ra.ifine cauia.me conceili ablolutio f nullius J< 
eft momenti, Panormitan. enp.nn -. J 

p ‘t’’":"*? ’F f - yf V' «d» vt etiam fummu. 
Pontiiex iplc line caufa remittere vel relaxare tu. 
ramentum non poflic. Panormiranus r«. j nabit 
r»a.anmfr. a-ai/a. it An*, vbi affignarhuiu. di-’ 

«i nlcro lationem , quod videlicet f iuumen- <7 
tum fit iun. diurni. Et per conf-quin. ne a Pa- 5 
paqnidemfine cauli remitn poflit- lulh f autem t * 
ablolutioms concedendi cauta, inter alia, etiam 5 
cft metus, prout exprelli ttadit Panormitanus is 
'V "">• “»• 8 - « J«*. de bu qiu fi , *,«„ ,Z 
yi.hisvcbu: Simqmd mttmtdmfm iflad iurema- 
titm , de fu. es Uxn i.aeperira/iud rosedia*. Dinr 
tr/mreae. ?«</* , fuia e.e fu. turauit p» mnum.ft- 
ttll retere aJ/.l*ri.« a> d iurawesr.. Ee Er,r clpm 
nt tjhtm eifthttre. t, „ u int LJZ 

Pep tu poterit Muert ,/fum - * ? 


. . man. «ccre cuam mdex ic- m tjfum abfehure. Et n 

bitetur, tunc enam h«r r»t ;. .j j <r \ Hxcille * ^ * r,rP * ^ *^ ,wna *» ^turmr*nd. 

ober fc(d}< Xbfatum nittt fim- 

plicitcr qtfcljtbcn / ledpricedcnti fummariaqua- 
dam cauli: cognitione fuper iniquitate contta- 
fius. Baldus, m d,a. /tpe/,. mmcT , ced.den.s »«- 
nier.rttltn. 4 rpni.edr. Q*utt 4 Hellu,& eap. ventent jle tu - 
reiuM«d. «c notat ibid.Salicct. suwer.f. Feder.de 
Sen. iia.ttnJiL j o o. prepejSu. vbi d cir.quodnecef. 
le fit ad hoc, vt obtineatur abliilutio a lurameo- 
to , qued faltem femiplcne probetur inftmmcn- 
tum efie v urarium vel ccniradum C (T. ioiqil|In)- 

Et quod ab iolutione nnpetrata debeat iteraro ple- 

ne proba, i de iniquitate inllrumenii vel contra- 
, < P J “‘l d 'ctum refeit & liquitur loannesde 
Vj 1 ?. ‘ deiir.rer. reluis. 4. prope fin. de turetnrend. 
«. dicit ib, dem, 1« prim, p. ttitm ,.M|uj»i.qucdlum- 
maiie fecundum toimam i/ttu. Ure.de r erl.fymfic. 
lunil.t/ei». l.de rudiohoc cafuprocedi polfir. Vn- 
de porro fequirur , quod concedenda ciufmodi 
ablolunonon (it, nili parte aduerli dtata. Cum 
inijt ,qui fiunt caufa cognita reqoiratur , vt pu. 
aduerla pialem nt, vel per contumaciam ablenr 
leg.tn tdnft . U I. i uufd aptu, f de ntmr. t< quod 
paro, adueiue citatio hoc calu neceOknafit.tra- 
C J dii 


* . ’ , u uc v '*ioiis lur^menudu* 

bitetur, tunc etiam hoc eafuadcundum efli dicit 
ludicem ecclcnafticum , per textum dtfi ctpitulL 
renerdhtem, dee/ea.facitquod notat Alexand.iu ad- 
du. tiSdrtel. m I. boet ebfem , S.fipu tuteUm,dd veri. 
ndMtbwc.fibm, de «die. St quirit : Duo Florentini 
contrahant Senu , & mrent feruare contradum. 
»nu» autem illorum pollea velit petere abfolutio- 
nem i luiamento coram Epifcopo Scnenfi,an pof- 
lit J Et licet prima in parie ncgniiiam difpu- 
let . tandem ramen condudit, quod coram di- 
dto Senenfi Epifcopo comradhis talis abfolutio 
p«i poflic. Aliu» autem prxlatus , qui citra E- 
pircupum mrifdi&ionem Epifirooaletn non habet 
amramento non poteilabiolucre.Panitm.t fuan’. 
tt itumen B.prvpe fin. dt tureiurtuid. licut nc c in toto 
drfpen&re, tdftntlt f rm,, derct.crrtt. udetttpt. /j. 

fff 6 n 

6ef(fi< abfolmien a6cr mitp tk atfmjt tnnb 
ttUnqtt tvcrittt / bunn btm qcfdirecmtn Sun, 
itact jttnnbtr jtjianbtlt ntirbr. Dild.teg.t.mfin.ad. 
fiddtterf. vendit. Sc Salicef. I.ftn. ua mer. 4 . c«d.|de«« 
mtw.pe.us. S>nn tu Mm IfonrrjCI ante ahloluti. 
onem impetratam (ilditgtqttt gt^anixlt n-iitM/fo 
«ntic Mm itnljtn / fojfim iiittutcr tiaat ffirge. 


3 ° 

ait poli Sobann. Andre» & Panorroiuo. «pire!» 

1. nJmtrf iaimt.itutmurai. vbiitadidinguitiau» 
condat manifcde iuraracntum non ligare , Se 
non requiritat partis vocatio.»?. tnfitutu,ittlfl. 
J9 Nam , in notoriji t non °P U5 YCnite ad 
dicium ttp. quinum , it fil. pmijttr. aut potcfl du- 
bitari , vttum iuramemura lget , vel non. Er 
«unc dicit , aduerfirium . cum iutamcntum fuit 
prxduum , vocandum. Quoniam fua interiit, 
nc relaxetur : inquit ergo debet vociti , «r»«. •- 
tnnit , & M». nutat , I qutft. 9- upitult i. it uufn 
piffff. & («("""• & U S- * rniquiqut , ff it tt in- 
dunt. St cll optim. teat. i« lef. tum i u Dum , f it 
nitptun. Se eodem etiam frre modo did nguit i- 
dem Panormitanus i» ttpit. qunfrnic , »“>«"• 

6o Hat , it tppedte. Et quod hoc cati f requira- 
tur aduerix partis citatio , tradit etiam loannes 
de Imola i» iiStup-dtliiim, in 6. alum ait mei. 
<51 de untiurtni. dicens : Si iutamcntum t omnino 
illicitum, quod tunc non fit ncccflaria abfolutio, 
iuli ad cautelam, & ideo non fit etiam illo in cafu 
necctlaria cicatio. Si vero contineat in (elicitum, 
fcd alias illicite fit ptxdi tum, forte propter metum, 
quod tunc pats debeat citari, cum pollic habere ex- 
ceptionem , quod (bite ex pod faflo adus fic- 
tu (ponte tatiheatus , pet id quod habetur fiiltj. 
a. Cedite quii mtlm cnafi. & i» ttpit. ud i d , iejjunft- 
<l itui, item quod citatio f ' n impetratione ab- 
folutlonis a lutamento Iit neccdaria , prolixe feri- 
bit Iafon i» Ia. nequicqutm . f.rh ittrmm, quem 
coniundum legit cum principio illius fij. numtr. 
4 ,.f. itiffu. prumfil. &ltfnet.\bi multa ad hoc al- 
legat. 

Qlnnb b« «ItHridii itmanbf fagtn wolt / btip 
tifj i mt ren btr Zbfolimon btp <£i)bt« bip anpn 
ro gtfagtt / btmt (iircibtr / baS brobtn nad) btr 
Idiije bifputirf rrcrbtn / Omne iutamcntum cf- 
lc Iciuandum , quatenus fine interitu falutis z- 
tetnz Iciuan pollic. Sintritlltl foldlt impeda- 
tio ahlblutioms in cffedu balun gcridxcl / baP 
btm Ci>6 nid» gclcbci retrbcn m(gt / fo ifltarjujf 

ex lententia Fcdcr. de Senis in unfilti imtnitjimi 
feptuiptfimt fecundi , dlfe jll dntlMmn / quod i- 
mo is , qui petit ablolutioncm , in hoc non ve- 
stiat contra juramentum, fcd quod eo iplo,quod 
relaxationem juramenti petit , fatearur le obliga- 
tum ede juramento. Sicut in fimili accidit in eo, 
qui iutat (oluere vfuras , nam & is obligaiut ju- 
ramento Jt tamen poted petere relaxationem , c. 
i.<t- itpMi ir.i.it tmurai. Et hzc defccunda 
quxdione. 

QB.t< akr nupn bic brltit »nnb l«« graij kr 
trcfFcli iplit / I|1 in nairationc cafus & fatdi nad) 
btr linge btbiicin tvorbeu / trajjir jtfiaii ttibtr 
btu Otfangtntn fnnb fcinc ©opne aOcrfeo Sk< 
fefintumg forgtnommtn ftp/ «Ifobaptd ftcbb.ir» 
fttr anfeten li|jci / bap b.irbitrd) btm Dvtntrp |U< 
tviber qthanbrlt. ‘SSnnb bap bamart) btr ©tfanr 
gtnt pjmvibtr anp gtmcfbicm SXtiitrp iitfdirctntn 
inb btmfrikn iutmgtgtnjiipanbtln aud)mcl)(tn, 
btfiiqtt- 

6) Samt jpa tint gtmtfne Ktdiifrtgul / quod 
non leruanti fidem t vidditn leruanda fides non 
fit.lt/; eum peipinti , Cld. it ptHu , It*, peuuiuntne. 
St ibi Barrol. C>i. it iatt. tue. nupr. facit textus 'in 
lif.qum, i. inrtr liueirem. Se ibi Banol./.irrirt.Sc 
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notat idem Barrol. Irg. iuemSn , Cii.it ni uniiftt. • 
facit etiam textui in lif.fi tenuairil , f. pn ficu , & 
ia Itf fi eu quupnmtfeTit.S. Stu ff.de verberor» eWtjati- 
m. Se notat Bildui en ttpetulj vneei , tnfin. dtfsrm. 
fidunt . I» vfiimftudt. Et hoc vlquc adeo veiuns 
cd,vt ctiamli juramentum intercedi flet , nihilomi- 
nus tamen fides frangatur ci , qui fidem ipfe non 
(eruat. Ita fiiam regulam ampliat Iafon in dicit It’ 
gr, cum pripmae , turrn. S.C ti.itptB. per textura ttp. 
fient , & infra i fin. St ibi Panormitanus it ianisr- 
rand. 

Huc Se illud pettinet, quod dirimr, quemad- 
modum vafiiilus f Domino fidem fiangens pri- 
natur vtilt dominio feudi ; Sic cco0 ra Domi- * ' 
num quoque fi vafillo fidem non fetuer , priuari , j 
dircCt j dominio ita vt vaiallo applicetur, glcfli 
i» ctpiiuli t. in rnher. m utetm. St ibi Bald.»/!».dt 
ulu. f rm.fii. Se notat lalbn r» dilUcf iumpripuui. 
mente 6. 

5!Bie btm alTttt/ fo (an blt Dtfglil non feruantl 
fidero, «cc. «nfitremtljt trel attemmebirn»erbrti( 
brmn tr(lli<h rtbtn bit "irpt / fc baraiiff aDeqir» p(It# 
gtn imvcrbtn / rnnb barinntn qtbaditc Oicgul tr< 
grunbtt/ fllbbtr 1<.rt m iuh lepe, eum peefuti , Inter. 
i.Cidueitpiilu. &:tgt.pilliiilJiunt,Cid:ct itiinnrii- 
nttnlt T.upt. tum fimehlm , de contra&ibus vitro ci- 
troque obligsroriis , vrpote in tranfaidione , jn 
dote Se donatione propter nuptias , & fic dein- 
ceps. 

COnnb Ifl tint rjcmcinc Otccfirrireqttl / quoddo- 
fitorum t di&a intclligcnda fint mata textus, quot - 
allegant, vel in quibus Ic fi; nd.int, Ihrrol. eulept, mn 6 * 
fileem.ifiltlantueiu ver it, numtr. y.iu fin.ff.it Uhetutetn. 

Itftt. 

SJBittbblnitfm niriiielm/ bap fscf> btr ©tfungtr 
m mibcr hed) rr.nb «(rijtmribttngitrpcn / m btm 
SXtntrp turpp ibici / fo btpnbtn mlrbodinfdn/bap 
fid) ftint Siirpliditn ©imbtn fiimribtr qtgmbcm 
gtfangtnm tnqtmribrtm SXtntrp iit tm>a« oblijirr/ 
iv ic bann audi il-rtr giirplidtcn ©nabtnbarinnm 
uiribr rtbci/foiibtnt aUtmb(r©cfaiigcne/ionbn>ann 
ftint SnrPliditn ©iiabtnfra|frfold)(«SXtutrp/mr 
jtfagi babtn mfd)i<n / bap btp ©cfangtntn Jtin, 
btr/ bic ©littrttl.art.inalitrmaptn/ttft trbtr©t> 
fanjtm vmib bic bortgtn S8tp(crbitfcl(tn qtpabt/ 
jtlaiftn iwrbtn folltn / fo (onntn fid) btnod) fol(6« 
jufagt/ foauffbcnfajbtp ©cfangcntn^inbtrnjt- 
fdripen rctrr/auff jpnbcn ©tfanqtiiinfribfifidttrr 
firccfcn. 

Ed enim vulgata iuris regula , quod patda Sc 
conuentiones t pacifccntium perlbuasnonegre- 
diamur. Itf.fivnm.S. aure tmnin.ffitpnS. Irem, 
quod res inter f alios afla , alqs neque profit, - 
neque ublir.w. tituloCeiu.tfimttr nlmndn. &fa- 
cit textus , m ttgt ftpe.infltiueumtll , Diftfi.iinin • 
iecttn. 

<So rebtt audi akrmal/fo bfel blt €t6rlffttn/f* 
btr ©tfungtnt ron fid) gtbtn folltn /aiilanjtt/nur 
btr ©tfjngtne / rnnb nidll btr giirfi / btpmtgtn 
fid) an ibrtrgilrfiliditn ©nabtn IipfaBa audimdit 
rbllgirn (onntn. Qiimb aup bitftr CDrfad) ha. 
btn reir opnt noip gtadntt / bit (n btn rtn trft 
nutgtfanbftn / and) In btm fitmad) atfdurfrtn 
©tfldji angtfogtntr SJtftfirettung nac^ bcrldngc 

liitr. 


Confilium III. xi 


|Mtt|t$tn/fpnPttjtdiangt|<fifn/ Moptilaudi Pitfcf6 
tmt* grpfftn 'MeijlP PtrmaiTtn angtjogtn / tue (it 
aiifftrjiulb Ptm SXctitr* anPtrtrPtP ©tfangtntn rnP 
ftintr&inPtr ©ertdmgftit jurcftPtr porgtnpmmtn 
ittrPtnfoUtn/paPalfolmgall/iranngltidiPitlrnP 
JjodigtPadmr g. jtdl in Ptm SXtutrP MnmltPtr gti 
gtn Ptm ©tfangmtn jii ttttaP ebflrmgirt PnnP »tr. 
jfidittt (itnt / me ivir tncfi nictjt NfmPen fcnntn/ 
Kmiod) feldit 'StirHitOinng auff anPtrt Parfnntn 
nid» Ptgrijftnt (idnPtlpnP giUlt ntdjt gcjpgtn retr. 
PtnMnPit. 

** Nam ficuti padum f cum vm pcrfona fidum, 
alteri neque prodeft neque obeli : Ici quoque pa- 
dum , vna in re fadnm , in altera non prodeft, ne- 
que noccl. illi. Ug. f vmu. S unuomniu. D. dtpjclm. 
<9 Quod enim in obligationibus f palam verbis non 
exprimitur, id omiiTum clTe inteiligitur. /rj. quic- 
qti d effringendi , in fTmip.ff.de verhr. Migitun.tm 
alfe ubrrmtiM ntrtr gtfagi mrbtn/ Pap Purtbjpfi 
tbt angcsegtnt Qicfditrtrimgtimgtgtnfuirt Imae 
iitrpmdiipcgricfftn/gtiwlttn iXtntr* imvitPer gt. 
JiqnPclr. 

Neque enim per impugnationem eius, quod in 
dicio contradunon comprehenditur , impugnari 
contradus ipfe videtur , cum id , quod in illo 
sion continetur , in illo quoque impugnari non 
polii r. .rgumtnt. l.tiut qui iupnuincie. tifrt. ff.fi anum 
ftiM.&l fi[eruum. S.\. ff.dciB. mpt crl.uAm affui 
cvndicieni.mprinc.vnf.poil def unQum. ff.dtir.iuft.rupt.& 
ir.ftfl. nft.mcnc. 

<£o f an jii* ftrwr Mi oPangt jpgtnt anPtrt SXo 

S.1 gllldcdomino non leruatrc fide Va alio UllfUtrnn 
J im(i( (latt (tiiftn / limtmaf I Ptr ©tfangtn rtrmii' 
I fctlfftpncpifpPtPNfanPt/pagtrfidiallerfdntrJf. 

1 Jxnqmtr gtqtn £odi pnnP «ftlgimtifcm gurften/ 
«IP Ptm itfitn S ) trrtn / vorfnfitg gtmadit / & per 
conicqucns.tapcr 3 g.S.MfalirnPit&tnmami 
flidu Ritjir fesj : 3(1 tr pami nun 3 - 8 - ®- Itjtn* 
malui nidjl / fo f.in and) nidir gtfagtt nxrpm / 
quod Pr.ncepsipli tanquam valallofidemnonfer- 
t uauem,.r i 5 #m d.luiui quiinprouMtu.udfin.fffi artum 
pttut iumfilr.il.fupr. uddutl. 

Q5n> trtijl Pann nun fntrang fp Wtl |imtrfft$tn / 
bappieg.illt Parin obtrjt^lKiteaaltgnin rtPtn/PIt* 
ftm Piifernigall nitfitgltidj / fanaud) MnPtmftl. 
tun auffgtmtlKn rnfttii gal nicliipinfmrinod) g<> 
fdjlcffcil irrrPtn : a diuerlis enim vel diflimibbus 
7° non f rede infertur l.finul.ff. di uluruu. I. Pipmiu. 
mu cxulr.ff.de minoribus Itg. mur fiipuUnttm, S.fcc- 
aumrem.vtrfiiul fidbie difitmilu fiunt, ff. de verber. »1* 
ligas. I. fi nurum, Cedu.de denutou. irnter virum & V- 
xerem. 

53tfdxm alfo nadi / mirnadMn(iaItPtr9ifd)« 
«ipimP PaPPcr ©tfangtn aud)t>[mtPaP rclcPtr 
<SPr piuip gnttStmfftn iiifianPtln nidit ptfadu/ 
uidit PcfiiiPtn f innen / PaP tr mir tnnrtitbtu ang 
fttnem ©mt/ pnp Per 0t|?ricfung oPtr fonfl c(im 
uorgtPtnPt qebilfirlidit trlangung Per Ulpfelnrioi» 
»om €pPt/PaP tr ftim gtfcbreartn OvtutrP nit jiimit. 
*>et jnfiauPtln/Ptfiigtt. 

Saluo aliorum rediuslcnticntium 
judicio. 

CONSIIIVM IV. 
Sramiia, 

f Vefelm prepeer ipfim infiiutiettem , qua de frude 


redtte dicetur. 

a Shetuie eme requiritur ed detiSm inducen- 
dum. 

; Ve fellet quende frude priueri dicitur , & que me- 

de. 

4 Qui fi fuptr mendecie fundet, delum vel culpem ede* 
fere debet. 

J Peftllut tuijeudunt ebiudicetur , quemedo inferni i 

fit. 

6 tum dltertm quo^domim vxort Murium em* 

fritundm. 

7 Prtdrit* pia vel fidelitati maxime adturfaru 

iH. 

8 Pnditor nullam baht fidem. 

9 Q* 1 fi crimnteprodititmii fcmel inquinauit.in pofierum 

ijueqjaturm proditor cmfitur. 

10 Vafallm proptir violentum impetum quomodo [cudo 

priuari dtbtt. 

i f Nemo odio ait mu pragrauari dtbet. 
i i Pxnafuum tantum «udoran tenore dtbtt. 

1 3 Probatto non dtbtt tom ludere per pc fit bilt,fid per netejft 

rtl probabili. 

14 R a indubio pro aqumalenti pretio quomodo vendita tfi 

fi dicatur. 

1; lUud in dubio venditum tjft muli igitur , quod pretio fit 
confintaneum. 

1 6 Quantitas valorii [mtlprobati , inpofierum quo. jj per - 
fenerare prafumuur. 

ly Qualibet rei cenftthr effit tiw natura , cuirn poti fima 
tpfim pari efl. num. 3 1. 

18 Probatio incumbit affirmanti , & non neganti. 

1 9 Nomine perrintntiarum qua accedere filent , cafirio aut 

rillieinfeudum conctfiu. 

10 Af ignare cflfatlt , item ftatuta & confuttudintt loco- 

rum infaQo ton fit jiunt. 

xi Cajlro ton effio tum fumpertinentiie veniunt etiam firu* 
8w , mahtipia & reliqua. 

11 In contraditi ui lUud frmper fitquendum t quod tH vertfi- 

miliut. 

13 Cum de mentibm contrabentiu aliter non conflat quam 

per verba , ea in contraflibm non tam jient injpuien* 
da, quam menupfia . 

14 Verba mentem diceniu & voluntatem declarant. 

15 Oratio ettmtntit interpres. 

16 Qujt vanos intelleBm habent , nihil certi ea probari 

poffunt. 

ty Probatio faU i dubia nihil rtleuat. 

18 Pallorum & contraauum verba dubia fiunt mttrprf 

tanda contra tum , qui iifiiem verbu dubii» w*- 
tur. 

19 Omni qui dicit , nihil excludit. 

30 Verba vniutrfialta maior u tffuatia fiunt quam gene- 

ralia. 

31 Qua in contraBiliu nominata non fiunt» eaprotmfiit 

expreffi haberi debent. 

33 Quilibet lonu eim territorii tffe cenfittur, cuirn tff domi - 

nm. 

34 Confiuetudo & lex ficripta eundem habent auQortu *' 

tem. 

ff Qualibet rei indubio cenfittur aUodialk, & uon feudalu, 
fit & concrfiio. num. 38. 

3 6 VtudumtUgenwquedJamferuitutk. 

37 Qualibet rei exfieudi qualitate aliquo modo libera tjfeuh 
fictur, rufi iontranum probetur. 

59 A primordio tituli poficrtoreuentmfomdtur. 


D. IacobiThomingil 


40 1 n qvdtitdtan dlif Vdm lauti inductu , ut n fcmftr 

pcr/ancrc ditum. 

41 UrvptefvmptuilipnldtuUqvidlfmn. 

41 Pdfdlli dfpclUtu tcl itiumindtu jtttivm prtfcffcna. 
41 Vditlliu & daummniid jtntftuio cffc mqtuunt. 

44 Servitu dtbtnt tJftprcptrtioHdbilu & utttmatfktdH- 
hdftudc. 

DEI OPT. MAX. AVXILIO. 

3uff fofd^c vtrmitu lf? ©dtifid^rr $u(ff 

wib vrrlrpgtmg /grdntKfidfe ©tib 
juanf trortcn / trirb mcin w fradjtai* an* 
fdngfic^ / tmb fo ©id dic crffc $rag bcfan* 

gCt/circa libellum, auff itDtyffl O) / ai$ 
«cmblid^ auff DU formalia wid materia- 
1 ia,Dcfl dboi gcfcjcn *m& acfyung gcgr tc n 
twrdcn- 

£> bid niiti $r|TfiC& Wcfbrmalia btrrtf. 
fttt tfjut / bab i(b fcarart fcmfenbcrlid) 
btbcncf cn / aii|Tcrf;aIb bicfcr (SlaiifcU / 
mcfit m gtffaU«iu*itcr(i(bcIibrtl* / fon* 
btm fcb(cd>fcr «■jt&lung btr ©cfdM&ri 
ftannobtvclMfccIailfuI in formulis libellorum fcf)t 
genum / fo fagm bannocfc nid)f btflo nxnigcr bit 
9 v«d) t*l<br<r / quod talis dauluJa in caufis magnis » 
inq-nous plena caufx cognitio vetdiur, adeoque, 
quali, quali petitioni locus rcli&us non eft, parum 
aut nihil operetur. Pra& Papicnf tnform.ltb. m*8. 
rtd ddrerb.<jitdlu,ijitdlupetttmu. Quioimo non de- 
funr , qui per eam,quam modo dixi claufulam,(N<w 
% u modum folmnu hbtlU, &c.) libellum infringi pror- 
fus atque deftrut exi {bmenr,Fct. Anch xtxnxtnJU.) j. 
tncip.ptrjl 4 tutum,(!rc.\'bi huius fententix, eleganter, 
inprimifq; eruditas affert rationes, & eandem (en- 
tentiam hanc comprobat, mirandumq; in modum 
commendat. laC i»/, dit Pretor. 2~iaprm.Mtmtr.19 it 
mrtutrdnd. dicens, eam diligenter animadueiten- 
dtra efle . propterei , quod in a&u pta&ico ( iice- 
nim loquitur) infringeret totum proccffiim, fldic 
f. dum honorem. 

C0nbi(?alfoJuran^jti<rfcfi«i/ba*<jtbac6f<cfau» 
ftill btm (tbcll / mebr afltin nuljt Mtnfftifb / fonbtrn 
au4> fdbviMicb bnb nadjt^tpltffe 1 bnb bcmnad) ratfi» 
famtr ftt) 1 ba* fu baruen ttcjjf<j(t{ian/ bann bar bcp 
gdaifot «btrbc. 

Obabtraitch nun btrubru* fibdf quoad materia- 
liabc(tdnbi<)/bnbbcniiajf(tiAcfd)affcn ftp/ ba* £0?. 
03 . rnnb # . 0. iu ')>• btr salter / ficti be* obfte» 

$cn* baranff jitbmrjftai/ atiff foldjt ftragtn fan 
neth jiirjcit / tf>tbnnbjun*rtflid)t fcfgtnbtftrajjm 
r<foluirt/b(|T(lnb(gli£b nn.br gcamtbotttt wtrbtn-tvill 
ttmnacb vonn^unfun/felclx^raijcn eeratlcn bin« 
gtn Sii rcfefimrcn bnbanffjulcftn/ babro bann sii 
I ctuncr s«r flttcftrc^^ angestb^r tvtrbcn feli/ tvi< iwyr 
felct) libcU mritu* tratbren* b<(l5 nbt*j eber md?t/ vn b 
trafcr^tflalrbaffdb iiunbtm. 

SBnbit><0l bann nim bit n<d)(?fel(j<nb<gra<sf 
fln gen djut/ ob j*r enb JJetftgtbacbur tnb 

ex hoc capite ( ba* tr 0. ben QQ. propter abne- 
gatum feudum . gtgtbtn/ itirber fdm gtfdjtberne fc* 
pcnyfiidjrgt^anbdr/ vnbalfe talem felonicm tem» 
mirttrt/ ba*erin curia Domini honcftcnidjf fl«(xn 
f^nn<;ni(traUdnV'mbbetfii(? abnegari feudi, fen« 
bonauch aUcr fetner Jungitur / foerben ©. 
sii i(t>cn irdgr 'jubcfprccbm / bnb eb nun alfobu peti* 
non bt* lib(ii*rc(f}r formirr. 


6otri( m<int*«'nfafr*na4)i!i(f)r!b«iig/fcnb(ni 
biti baran gtltgc fcpn /obgt&acbftrtem baburt^ 
ba*trbttlibtllirttn 3crm/ bnnb@tlbt . < ptd)ft/gc# 
gtn 9)?. J). ai* itben angtgtbm / ^edjgtmdww 
ba* fe.idimalfeabntairtr/ba*traud}btjfd» 
btn/au(j bitftr^rfdth btrliiftig trfanr tberben mag/ 
baiier id)* bann ber mmt per fon fcalte/ fo fern er foi* 
d)tabiitgationlcicnterg«han. Nam omnes textusr 
qui dicunt, VaGUum 7 fcudo propter inficiatio-X. 
nem ipftus cadcrc, roincafu loq unmir.quo valal- 
lus feien r, velex cena (cientia fieuduin abnegauir,c. 

1 § VafdUm. 1. & vfidtfrttd itf.tnO &( 4 p.i.$fa.dtUge 
C.rrjd. cuius rei bx^ e S ratio quodad inducendum 
delidumf r<*quiiacur non iolum fdentia, &qui- t 
dem certa kicotia. BAd tndicl.aip.i.S.VdfdDM.i.&t. 
num. i.ve.um etiam dolus , vel Lua culpa. Maub.de 
4.i*u.i n«iM.i:.inquodtcx usetiara 
in Alleg e. 1 t.jinM bgt Corrd. n ;n oblcurc innuit : Va- 
Ulum , inqu. ens, tunc demum fcudo tpriuari, G 5 
f audulemcrvcl f-cusidi fum abncgiuctitjfcicna 
aurem. nou certe intclhgirurde cuius fciendaccr- 
to conlia-.veturo is etiam, qui veriiimiliter (cire de* 
buicJ qu 9 itt.fitat.ptut Sc nor. Andi. delicui. inftpt 
d.$A'dldlIw. i.num.i & ibidem Aluarot.mr. a. 

I^icibtil abtr bit ^nitijfcn^etr pr*fum(rr »(rb / 

non modo inaliems,/. venmJtprobdt.&l.fai.prtfiu . 
verum etiam in tebus propriis, quando agirurad- 
uctiuseum, qui in ius & locum alterius fucceflit.L 
tjdt in diter tui. di rtgwr. per quem textu m vulgo tudi 
iolet, quod valallus conditionem antiqui & pater- 
ni feudi, ( cuiufmodi illud quoque efle videtur.de 
quo nobis intutuia etlnurn diipurario ) ignonue 
ioteliigatur.loan.BUnc.f'1 epttom.wr frud lib. 4 r.t.sv. 
toi.vtrf prdiipuebdlHt iujld*H(dufdm, c rc.St lacob.de 
S. Geoig f » iidctutf udJ.*d vtrb. dtth^ vdfnUt prtmiff 
turtt.nurn. iyvtr r propdr:t n gdiittd &c.cr num. 19 . 

M i(ft forg t* ttctbc im libtfl/tnbsuforbtrfT btijm u. 
ebtru.2lnicf((/fenbc:li(f)4iir(iaQegir( bnregtmtf* 

bcnttrbtn miijfm >j btr bcm^B M* feudum fden- 
ccibnbf*audulemcrflbntgirf/bannrhntb4*i»urb« 
tntmt*triicf)rtii*bit dviug auff bit b(e|Tt mfitiariott 
minus condudr n.rer gtncbftf Ibtrbtn/iecundum ea. 
qux ferrbie Ma h.de AfiliXintdp.i.S.VdfdBm.iMtm, 
Hfid(fiud.df <n 8 .\b\dicu, quod is, qui (undat (e 
fupert mendacio, debeat allegare dolum vel cui- 4 
pam; ad quam leurentiim comprobandam, non 
perum etiam momenti alferre videtur texrus mr.i. 
b finMltgt Ccrra.Eo ipfo, quod vafallum ira demum * 
ieudo ptiuari dicit, ii (ciens & frauduletcr id ipfum 
ibnegaucrit, cum fraus & dolus minime prxfu- 
matur, fcd allegiri Se piobati dc bea t.lJiPidttr.t. ' 
Mdr^UtuMiudu.&hftiotut. b.quiiiloMprobdt. 

©oibtlftrmraiid) jiibtbtiuftnfdn /ebO.bm 
SB.burd) bit libtUintmftciafibn/ibanncrgltiiibic# 
ftlbt fcicntei bimb fraudulenter gtt(i<m/ dnc fofebe 
frloniam commitiitt, quod honelte in curia Do- 
mini ilare non poflec , tbfttbojl nun ti tid)< 9Ud)tft 
1<(*rtrbtr9)?<bnHngfdn/quod Vaiallas tcuiabiu $ 
dicatur feudum, per eiuimodi (cntcnriam efficia- 
tur infamis , & quod eadem de cauta , honefte con- 
ucrlati, vel in curia Domini coniiihic nonnoffir, 
Bald.iitrap.iattm a *n ilit qui mterf.frdtr.Dom. Quo & 
illud pci unet, quod poft Iacobuindc Ardizo.fcri- 

f »tum rcliqnic Aluar. m d.r .1 .n«w.7.quc d (aL Vafal- 
us adulterii vel alterius cuiufdam delidi cum /gno- 
nunuconiundi damnatus, honcile coram Domi*» 
no apparere, & incuria ipdus conliltercncqueaf; 

Mulco 
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Maleo umen maxima pars Do&oruin dcfccndic in 
cam lentendam, (quod valallus non ob quodlibet 
delitura curia St conlpc&u domini indignus efle 
ceulcacur, ledob illud demum, quod proditorii 
idmifir.Andr.de Ifcm in c.x.vtrfftd fifidtrm, Sc ibid. 
Matth.de Afl\i&.num ly.CunM trdl.feui. m +f*rt. 
in 3 1. (sufdpTtU4tion*fe*di , &c.tutm. 4J.& Francifcu» 
Sonsbcckius in eommcntdr.od vf.fetU.pnrt. 1 i.numer. jj. 
tvf.QiuTtt rurfum eliquii. Quorum fentenux con- 
uentens & confentaneus in ptimis ctl textus 
c.i.*n tllt,qui interfiat jht.Dm. V tpote, qui ob pro- 
dtuonis delicium , valallum in curia Domini con- 
fillere non polK: dicat. Cum interim Baldi Sc Alua- 
rotci lententia , non modo textuum auctoritate de- 
ftituatur, venim etiam mani fello textu, ( pace di* 
xcrim tantorum virorum ) erroris conuincatur. 
Quemadmodum claiiflimc liquet exr^p. 1. de vefed. 
quuontteionfiimt.Lttbe.ienefc.eheneuit. vbi cxprciTe 

6 d' fpomtur, quod is, qui t cum alterius, quam Do- 
mini, vxorc, turpem coniuecudmcro habuerit, vel 
adulterium cdramilcrit, fcudo non priuetur.licquc 
in curia Domini conueriari vel liare minime prohi- 

■ beatur, ficuti&glolfi.ibidemm fin. exprede tolli- 
tur. Ratio autem, quamobrem ob proditionem a 
. cum&confpe&u Dommi valallus arceatur, alio- 
rum autem dchftorura nomine non item , hxc cft , 

7 quod proditio f fidei vel fidelitausyfinquafeudi 
potillimavis& natura confidit, eep.i. tnfn.per quti 
muejht.&tdp. 1 denou.for.pdeludt. nuxiroe fit aduer- 

* lana. Cum proditor t hdem non habeat, Mardn. 
Lxudcni.inedp.i.Sfimilitcrfi Dominum. num. 1 4 Q utbut 

l ntodufud. emutet. Quem refert & (equitur Curtius 
1 n t r ditat. fiud. in 4. pert. in fi. ceu/e pnudtiopu fiudt. 
9 numtr.47. Ecquod is, qui (e proditionis t crimine 

* lem;l mquiniuit , ccnleatur limilicer in poderum 
futui us prodicor. Matth. de Afflidl. tn dxep.t. nu.10. 
en ille qui in4trf.fidt.Dom, 

QBiPi» bcmndtfi mcinetf bcforgtn* bf< <£lduftl nun 
fteM baftnt acndjrtt nxrbtn mogen/ dl* fofre bcr von 
OB. dr,< folrf* feloniam bcgdngtn (>db<n / batf tr ho- 
xiedein cr.ia Domini, feinen 0 tdnbf nttmejjrfolic 
Wrtrcicn fonncn/irttincondulioneioncepn Lbel- 
ligtmclttfirirb. 

QSnbtrnitKrbdlbmnimmt&r bdran gdtgmfdn 
1»ll /cen Oon QB. propter inticiarioncm nKfotdlltm 
»mb ®orfa|? t><* abnegari fcudi , fonbtrn dlld) alltr 
«nbtrn fetner icbcngiiKr/r<d>tlid) bcfpwdKn vnb 
, Wangtt ivtrbcn niogt: Dbnun Francdc Curtius in 
tre&*t fiui. 4 pd/t.num.+uin 19. r diifd pnuuttonu findi , 
fdg<( / quod li valallus ex certa fcicncia infici «tus 
fuetit fcudum, aut fcuJi panem , fiue conditio- 
nem, & de mendacio lac conui&us, fcudo priue- 
tur, tnne ftcftdlfo unfcficn IA|I / quod vafallus feu- 
• do pnuaodus fit, li indiftm&e , fiue totum feu- 
dum inficietur, fiue partem ipfius.tnqua lententia 
Petrum de Cerno fuille , tellis elt Bal. in c. 1. §. vefel- 
Im. i.Mimtr.sfiiUfiud.dtfinQ.foftinbtbcinnoii) nicht 
&t(foRXntg<rM< 4 Ubcril Dodores, Sc quidem com- 
munirer dberma^W in contrarii fentemia. Veluri 
Aodreas dc Ifcrnia , m dt(l.S-Vdfelhu i i . num.i. vtrfiiul 
&in tentum, &c. vbi cxprellc dicit: Quod valallus 
eatenus priuarifeud» debeat, quatenus ipfum ab- 
. negauic, adcoqj fimpliciccr £: omnino, li torum 
vclpro pane , fi panem frudi fuerit inficiatus, ea ra- 
tione, quod fufiiciat ipfum puniri in eo , quod con- 
oa legem admilit. drgummt.l.exfd&o.$. lulunm Lon- 
gam. de vulgu. & pupiUdr. fubjluut. eandem etiam 


fentenriamfullinetmodoalleg. in loco Bald.wiw. 
j. Irctus textu ibidem , duro dicit , vafallum fcudo 
pnuati eo vel ideo , quod ipfum abnegauit , (cd qui 
negat panem , inquit Bald.non poteft puniri in par- 
te conhrlTata, ideo quia ncgancrir , cum hzc ratio 
cllct falfa, qua etiam de caula eam, quam paulo 
ante dixi, Petri dc Cerno fcntenrum penitus rcii- 
cit Sc explodit. Confimiiiter hanc lenteotiam 
comprobant A: requuntut,Md.<.F4/4llMi. i.Aluarot. 
numtr f. per rextutn up. 1 M VdfdB. (juitontrdtonfiitnt. 
Lotbd. dicentem, fi vafallus bencfictumabaliena- 
ucrit.liquidem totum, perdere ille debeat totum} 
fi partem, partem amittere debeat, & addit Bald. 
in (dp.i. num. y.de*hendt.ftud. dum dicit, fi peccatum 
ficin perlona perdarur cotum, fi in re, pars. I. qui- 
dem in ture. $. findi, dc deiutton.&c ibi pcrfiattol.& 
Ma.th.dc A filid. nam. 18 .&X 9 . Ea ratione, quod 
poena non debeategredi delicum iPddtut.de ine. 
ndufi.l rt finiendum mprineMpocn. &l fdncimut, Coda, 
todjitul. 

QBlcfco&l abtr and) bic^lagvnrcrtinbtrnaiiff 
btcfcSXcvnunggcrtctwt/ btfMgttr aup btr 
03. m ba0 f). ^Xtiib m brr 0. 0d)ntpbtmul/dUdrt 
(ingcfaUcn / vno btn QKitttcr gtfangtn tvtgf gtfityrt / 
fo hab id) bannod) ab<rmd(jl forg< / <5 merbe au^ We« 
feli Vrfud)tn jdpnuatiunein omnium fcudorumm 
Pomerauu litorum.tticbtr btfldgtcn/dlicb ItlC^ftbCr* 
fd(>rcn tutrben megtn. Quin valallus t propter vio- 1 • 
lentum impetum , vel inmltum, non aliter priuerur 
fcudo , qu.'.m li velin cultrum ipfius Domini, vel ia 
locum alienum, inquoDotninus tunccommora- 
bduu^impcuim fcccnt ,(dp.i .$fimtltter .qtnb.modfiud. 
dmtt.&cdp.i. S.Perro.qud futtpnmxduf. bcntfu.dmtttn. 

St nor. vtrobiq; Dd. St prxlcrtim Martin. Laudenf 
in d. 1 . 1 . $ fimlitcr, num.i 1 . ®d bed) im llbtll gCtlKlbtC 

n>irft/bed)bf<g<bdd)t< 0 d)tK 9 btmii^le ^ibcn 
ndfbgdaffcn 4<btn« €rb«t jii|?cnbig/ ®nD nidHjin 
bcfinben / ba« btr fd;m^<rrm btrftlbmidr bcf 
fc<fd)t(><n<n «ufdU* / in fo(d)<r Wlufrl nid?( gcive» 
ftn. 

X5drauf bdnn menu* <rdducn« trfolgtf/bdtfbcc 
jtlagtn bur md)f Mijf bi( priudtion dUtr ‘p. Ufytnf 
fonbcm alktn btr dbmgirrcn ’p. >torn ®nnb@(lb( 
0fW)it/®nnb jnsirniir diiff bic ®«rli<()rung / @.®ei» 
OB.gtbii^rlidKn antl)<p(«/jund)fcn fdn fotfe/idque 
ideo, ne pet fidum et delictum rei, fratres, tao- 
quam eiufmodi delidi expenes , alieno odio f ini- it 
que prargrauentur^faar m fuo.$ degit M tnofju.ttfidm. 
C 7 i.r.ond:betdltert dertg tur.lib. 6 . (cd ptznat fuudun- 1 a' 
taxat teneat au&orcm [.fenum tu , C de p<en. ®nb f(9 1 W 

fcprenbcrrrlTtn^rdg gtdnrwomr. 

iDtcdnberSrdgbddngtnbr/btfinbtid» / bd* btr 
OJricjfmle 5).fignirt /b<(j eri*/bdranff (id) bttdnbtr 
3rag rcfcrlrt ttm* buncf <1 btgnjfcn / dlfo bj cpgmf# 
lirf» bdrditi iwftt crfcfcn/ ob bicft vSldiifcU / nem Wicfr 
mttdllm^infcn vnbaffcn ndd)gcfd)rltbmtn Styt* 
lidunborbMiigcn /excepciuc (7c5<ob<rnid)f /dUbiO 
IVdl indit |t< lalua lententia faluaq; ratione tc€ti ler- 
monis, and) citra exceptionem vtrfft^tn fan/ al$ 
nxrtn btt bdfclbf! crjt^lttn^inf / |iim ©iitr 03 0. 
and) gc^rig. 

Q3nnb bdnun9K.©.^.»nbJ).dn OB. ftin<ln< 
ternion ®nb mtpnung ati^ gemdote hinrfcK rnnD 
l»<pifd(>dffngt OBort fimbiren ttrtrbc / fo if? gubc- 
forgen / ti ni5d)« j(>m ven ©<gtnt>cpl obudrte 
nxrbcn / quod in dubio vetba ambigua fa&i , 
vel contraimus accipienda, vd inc«rprcunda 
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fiur, contra illum, qui in tali pado , intentionem 
fium prob: rc neceflc habear , & quod alias conde* 
xnnacio (equi non pollir , per textum L mn nuiu &l. 
uontpifiolu. Cod.tUprob.it. Si ideo ( fubiung t ) inter* 
pretatio ri: contra ream , quia ( fcilicec per obfcura 
allegit* veiba& ambigua ) intentionem (uam non 
probat. Idcmqi etiam feriptum reliqui: Bald i nd.l. 
jrtmlw.ifljfo. addens, hoc procedere, iiue agendo 
quis fe fundet in conucntione fiue exceptione. Cui 
lententis etiam aflentitur ibi Paul.de Callr.in pr.rtc. 
& laf.ww i. probationem non dubiam fwqmen») 
nihil relettare , l non bot.Cod. vnde Itgrtrm. Ex coque 
fieri dicir.quod vbicunque, probatio ne^clCmo 
non concludit , femper inrcrpretatio fiat contra 
probantem , fecundum glciljn tgpjn proftntu.de pto- 
krf.de quadi.it magnum ficti fertum, eam q; Angu- 
larem reputari iUxUlml. quoties. $. fi qua. it vnbor. 
obligor. 

Quin etiam Danol. in dd.vetatbm.num.y eo quo- 
que aiupliui diwir, licet maxime padum in Ttnufq; 
gratiam addudum eflec , qnod tamen nihilominus 
adhuc facienda iit interprcracio, contra eum , qui in 
tali pado tacit fundamentum intentionis fux, quia 
(edicet ambiguum vel obfcurura, ( inquit j inten- 
tionem fiam non probat, 9 (c.& pertinet huc, quod 
fciibit Bald. in LodprebdtiontfH fenntutk.num.i.CoiM 
j.probot. Quod Icilic. probatio t nunquam conclu- 
5 dat per pudibile, fcd concludere debeat pri necclle 
vel ptobabile, jngtftfcwrngcn.' Mbaudi Inbmtyr» 
um brkffbnnb trro bafc ! b|ltina<je<itn<r (Sfauful aU 
fdne ber buf vnb jmp 411 p. vnb mefit t><r ju ©$. 
bad)t»irb/ fofcrnqnberb &temirvb*rfanbfc(£ep<i) 
icd)fyfd>rkb<it. 

f$nb ob tvol m b(cf<ranb<rn5r»t6e/mft ctn^efnf.rt 
teirb/ ba* Ne fiebunjtn vnnb vffcrhinn^e uuf, brm 
JDotif *nnb 08 aitdjbanimbreftumrt ibnbcr» 
(rapriudcbrrnfctnfalrr/ bu* |M)b4*&itifF.)ciMitr 
^(jer/banu autf < j 00. ©. vcrflrccf t / M bod> bte bc» 
bjitgtn tf ub qefill c ^firlid) bber 1000. iWar.f /rnb 
jio.fcMtfd diem obrriXecftn/ aiiiTrrbdlbullcran» 
btrtt (jctvililut auf* rr aqe/ en alfo ntdu gld ubildi nod) 
betmiiMid) frin folrc/ ba*an fold) ilariid) tfynfoim 
nuit *rii cb^cmtlt ©itmma crfamfr itorben/ittc baf» 
and) im Dicd)tcn fldrlid) eerfeben / quod us in du- 
l blojpro «quiualcncipreno.vcndiaerteinrrlli- 
15 guur.vcl, quod indubio illud venditum ferte in- 
telligarur . q-jod pretio conlrnranenm crt k & Bald* 
in lpen.<olfin num 7 yverf.ttan futitodolutrt qutfitontm. 
CJctrotifiQ q jcui refert Sc icquitor Matih. de Af 
flictmra? 1. <. illud qtitj r rttm.xy & 1 q.deprohb.fiud. 
j g ahe^.prrFrdrr.irein.quodquantitasvJoristfcmcl 
probari in p artarum etiam pcrtcuerarepixiumarur. 
Iacob.de Rauen. Cuinjopinionem commemorat 
Cyn. in 0 a b.fcd quotntUuodfin. qux intuta ert l. vni(o t 
C de rei vxontoQlon. 

0obrfinb«*|Kf)bannedj unf beru(>rKr(Sepeij 
mif ©. pqnirf / b<r QJricjf 1464. vnb 41 fe Iditgcr 

bamivorbunb<ri3ti^r«i3tfd)cben / fnner{>alb n*cf« 
d)<r jm/brr iwrr bcr ©iirrr/nurcflid) «nnb ganq frbr 
grflittjen/nam fi ex longi vel diuturni temporis, hoc 
ell, decem annorum ( ano, valoris mu>a'io fpe* 

mda. Bild.ii» /. pn.fol.fin.nurv.64. C cd dtfenutt quo 
pro eo quod iuttrtf! profer. 6c Alex, intonf 1} ^.odfinAih 1. 
SBtrbannaud) Cyn indtcl Attbtnt.qtumuu. fiinjlid) 
auff P<r $?<pnui!3 fd?rt»|l / quod iudex hoc cafu 
d ut uinitatcm tempori» wfpicnc debear, fc nillfi id 
fe(d)< mutatio valoiis.aup v<r|Itc|pmd cuurfeic^m 


fdngmwtnb bttcncflidxttitft/ Wcfm<firpr*flimftt 

VC<Xbvnloigum.*utb mulromogu Cod d foirofontl.taUf. 
bd4 alfo jub(ferqfn/<4 wrrbt bif» drgumrr b»n ©rt<t> 
diicbnidir ^alrm/inmaffcnbdnnm fimili venditio 
&al>ic n r rtui.oh •mmodrcatlarficnisintenieo* 
tum , nid)f nur rrfrinblrr terrbm / mfpedbo valorc 

pr2fennstcmpom,iedi:l'u$,quoncgot'umfircon- 
tr- dum. t.fi roluntott,vb i Barc. & Dd. CoL dtrefiinL 
Padit. 

©elrc bemndcfi mcAM# «radrtm^ / b<r brflc ftx$ 
frin 1 M|* man fid) MifaUff bdrauff (icffr/bfltf 
rbberubru 0^rflfcr^> rnb@S ‘ m Janbc iu»ponu 
hiaiiqrlc^n/vnnbba^dll<anb<rcJ)cbiin^'J5rr(la* 
far rnb ©crrchnefcir/brjJqfcidjmditd) bl<idnb|lcftr 
m oit j p. jtammcrgmitfK teierbe / tlntcma^I bat* 
a-t^ »,imiiffclid) / bd5 bit flrcijtigrn $cbun$m*m)0 
c £'fc<bu \\tcb(\L>l fonbcm p.icbrnfcinmuflcn. 

Tameui enim h mc dodrintm, qux diUridus, 
vel region.s altcuus finbus.de ambitu coroprchcn- 
d in ur.adraiuleni regionem pertinere intelligan- 
tur,licq;l’iincep . hoc cafifiindaum habere inten- 
tionem pratum tur lUl\i.n:R ibr.q:u/l.ii.num.xyC. 
dtio tubwd tn?t Si M mh.de Afili£ti^.i.drr#«rv- 
iurf.in.tr mor.vftem. dt brntf pertexium L odtfocu. 

• i.\.dtantrulhnd.tmt Jceftir. hanc fcntenriam opta- 
mus icxtuunui fin.vtrf.pt (um monofltriumdtqfifit nr- 
ibiduc.q tcmid hoc | ropolJtum ublernat lafoo 'm 
prolui fc*J num 5 r. in fin.cam fim.hl. Tamctll inquam 
hanc dodrinam, plet iq; fere omnes , hoc padoia- 
tcl Irg .nr, quod fundat a 1 ntelligarur intentio regum 
& pundpum , non quidem ad dominium quod at- 
tmet,‘edful.iinmodurefpedj mn didionu.$.i*i- 
tio.pttjktnm rrbtmJtcJfii.prgfri yrb. Si nor. glofl j«/. 

btuta Ztnomju vob om .u.C.dequjIntn.prt iripSpc- 
cui mt.tJrfad S qitomom. ptrf 1 4jpuntur. Utmer. aS. 
Bart.ni Prol. Dtgflor.num 5 &imxrro ug od reprimat - 
d im.rii r ab tytm orba H JtbenU* noun Innuccn.BC 
reliqui .mf.uimu. dt mrtur ooi . Idem Panor. 
in top.fi dtbgenti ii r houb.l. dtfrtf riut. i£gid* Boit 1« 
trdUo fuu ubth.di P't'.ttp u-prunltg etM.num.itf.&c 
H.crouy<ii %)e SXontc, mtroitot. de fiittb.rtgmia c.96. . 
uum.7.&q. Qjornlucoiic etiam rertringittextum 
ml:ioB*jil.u .6^7 waifimthb negariramen inierim 
non potert , quod 111 p.opoliro nortro ili.quos mo- 
dj d xi tuus pagi, dlilurtillf I* incipcm D11.B.P. 

D. do 1. initu rn Sc propuecat.s ratione, multo 
maxima ex p nc,perrmeAnr. lamvero quxliberres 
das f ceufetU' c Ile nacn x, cuius maxima & potifli - 1 7 
ma ip ui pars tR+np.i odfin.Sc nor.ibid. Dd prxfer- 
tim Andr.dclfern num. t. vaf.quulago.ScMoith.dc 
Afil dwa^.ri &iydi(ontroHafjnt.mof(.&f<rMjUbi- 
nif.i: /f gid.Bofl :n d.nt. dtprinttp. &prunltg. em. mi- 
ni, r 141. 

CBnnb fo bdiin nun obqemrirt |w<p Sfrffar im 
i dnb< p 3 <lf 3 tn/ vnfi mu allcr J^cbunq / j^rrrligfrit 
vnb ©crcdjugfm/ (aujTcrMb ^«bim^ ipnnb 
pfeibre / fo brnen von 3.bdf«lb|? gcbubrcn.lii Wr 
JCamuurqtWrai/vnbdbrrbK^B <jt|ldnMg/ba0fol# 

Pf<«tr< 9R4nnh(b ^<(jcn fem / m maffrii fir bant» 
iw<b ut(»dlf betf Q5md)f*/ aiub anbcrrr ©urcr (af« 
brn tM ^>.in p irbrnlcurc fem / fo ifl orrindilrtid) / 
bdO fclcfoc p|(d't( / qi»o d dircduiu dominium, . 

J^odxicrddjfcii tu p.aud) juilrnbig / vnub n^mn 
umigi<td)tn om 3)1 VMbp.jtrtt^rn/babub £uup 
^50 m Nc 3)?arif c femmm / jMfcben brm jbaup 
Q' tnbp citu foid)tt(rqlcpd)tinn qcmadu teorben/ 
bag aU< perummj b<t J}auf<* $80. 2». fem 

folicii/ 
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fefWV folliMjTeNtinddJrUcfir# f«f?c wnigtr ron crf? 
cntkjcnnxr&n t ta*3<ft4(tw<pf£d)tc / al* cinpcr» 
f&Kflf jnm 33 0. flcfctog/ tum quod pagi 
illi,cxquii>useitjf»udircd tus pendi folcnr, ambi- 
ri tuP. ducatus e mtinranrur, ficqtie probatio t »lli 
incumbat, quia conrcar.um allcucrare nititur, vf- 
queadeo, vtprmcr pollcffiotiem , titulum etiam 
probate heccllc Ii abeat , tif.xie rtflutir.$o!ism iibr.6 . 
tura quod pertincntiarum nomine ea Jemum ve- 
jDiiint,quxlcge, (latuto, confticrudine veli Prin- 
cipe ad huclfcci.ditei depurata fint, vel delbnata. 
Pra&.Papienf infimi, tibdl. imtittn. rui ttd vrrb. tum 
pminrnwt fuit, lacob.de 5. Gcorg.rw tnlUt. feud.in 
Ttrh.it Gtfiro.num.} -3 1 Decctnf j <6.num.i;.cx quo ef- 
ficitur vno aliquo ex hi; raodts pettincnrias in pto- 
pofito noftro probari oportere. 

At vero fecundum ius commune in dubio,<aftris 
ip aut villi» t in tcudum conccfli», pertincntiarum no- 
mine, hxc tria tantum fulcnt acccdcrc , iurifdi&io , 
honor & diltcithi', Dald. in num.+.up.i.rtrfit.&iit». 
&c.t. it Cdpitan. quum. veni. Quo & illud pertinet, 
qnoddicc Dutol w/.i .nnm.6.L.ielnn.rjt4nttb.hhr. 
io. quod Ii Pnnceps cunccd' ns alicui cailrum , vi- 
deatur i plura coceifillc curo fui cuna &itfrifdr&o- 
ne i de lege verfl fpeciali , ftaruio an t conlitct udtnc , 
vel etiam de fpeciali Principi» -llignaronc , non 
conftat: 8c quia non foluraf alTignarc facti eft, i 
i tnfiltt ut fin.it tunttr.fiiwf.yctum etiam ftitura & 
confuctndineslocoruminftclocoiiliftanr.rap. i.ifc 
ttnftitut.hbr.6 haadqtlaqiuiiiprxfumnnrur, frd le- 
gitime probetur nccrffcdl , *> ^KuiJ.qiuatnq f .S.fin.dt 
- publu. in rem stiioit. 8c ira uticll^jcj-dumcit, quod 
^ fcubitBartol.iodrf./.i.perillnaunium C ithm ra- 
itauihJibr.io.8c Dec. ditnfil si6.mm zo.Quodfci- 
** licet concello calho f cum lui» pertinendi» venian^ 
fru3us, mancipia, pecora , 8c omnia, qux ad in- 
jftru&ioncra pollellionis vel domus «int deftinata. 
Cum eiulmodi intlru&io ipf* quoqj fadlt lit.adeoqi 
probatione indigeat; & de lecundaquxdionehxc 
quidem hadenus. 

Go vultum fertur Metatae ftcfuttacf / fab 
fcbabennu&l 0t»rgy ti trerta fturdttati iKciicrtmic 
<£. Gfgrort / vnt> Mircb t>k tantuli dtigwgcne <SldU# 
ftU fut) rafktanta / 0$n!<r §urffm «ner / tc. £>& 
^och 3 <hfldjK#?W©J?.im<nno« nuta crgrrintaf 
SMrtanm&tacn/ tannefr wc&l tu gcmeltac (Siau* 
f il Wefri ^nfialri / ta tar grtrffen erner tntafi an* 
hem '3«rften tantan t ie^eii / eber M* 3 ^l ^ r 1 

4 ii(f> 3infe bttttn / tamtr ittan |tdj r.dfb Uhmt 
OecbrVi !«n/ and) «nem Kgd.txn f«m ©tlbr cPcr 
3inS foljtn / *nnD aud) m foldiem ftinan 
wi 3 <>in»<rt l<;|T<n felit / fo fdgct (xmnoefr imm« 
(fijnf.ilin? nitbl I M|i Ut lc(itn e«n fdiSiirfidisu 
4(f><n nijiun fellm / m tcffai i JnM M.ftlbm «jdd 
Stn/«DM(ir<i)l f 0 f<&< 3«ortjiK0fftlM(ftij/ »nnn 
«uff iitt^rltii an miiJtiMi irersm miiun / funti 
<« t/nNtn-tlil ctn giir|? m M ai lNrn S«r(I(n lan* 
Wnt«^m(MHn/4l|f W*8<rtltttSiir(I (jtftlbi vo» 
»tm onNm / m b<lT<n 1« 9 t(( f!< n > 
tu l<!wn rri'i.j< / tt t Aitic Jb<r and) ut <m< ^ur|! / 
M< In tot anbim gilrffai ianM / b<r yflali 
l»oM labili / bafj bic ©uicr In M anMtu ,Virfl(H. 
•|i,mb / *nno jlntbi-ftl mrtii» Moivmii 
$tr I »bn ^hr«rSilr|fUclwn ©nab<n m (<(’'" S«n. 

l bnnb buftr anb<r llcrllanbi / fdianti 6<m 
3fti«U sibad)«< Ovcmrp fa|t am jnrnpim fan. 


®ami « nldjr in b(ri'ifir«m emib abaiiji. 
loacnir (Xlaufdl jimcICn / ba <ln ,vir|l m tti «I» 
bcrngrirflm janbdi ithm htuti fjp iii.in |bin 
d)tn femen i<|j»n «fmgdmiNn l.i|T<n fblit. "IBd. 
dH mari |id) barfiir anfibrtl lafftn / al« fal« mali 
bnngiir(i<n/iMld)n: m N* .intmi 3ur|i<n lanM 
i((i<nl<at/bl<f<lb<iim<rlnifi<iw oberfonft bitfdbc 
iprtt atfalltni inbt^ibrai vn«|<binb<n la|T<n. 

Q8<ld)<< bann fonbarlid) fcldx iport f iSriit 
itfxn J nnti oblcn e iiinrcnmn ijibin / oann (ah 
Icit blc icbtn feni ttt aiifiirciibiijcn VjMrjl.n/ fa In 
bis anbim giirflfn lanbc libin ftai / tifxn jcijn. 
‘Jlnnbfrlli 3(ircgur|]li(Ii« ©nabm non Min ,v'ir. 
flcn in b<|T<n lanbtn |t< a(!<4<n / bn jtlmibin vuib 
liijcjitn hib<n / 6f muli ia 3i'r(‘,vit|lliJ:< ©na. 
b<n /vnnb nlitir btr S«rfl / m bnftn i.inNbii ©unr 
gdtgfii/ IbficnJJnTfnn/ baimclin» ba<;mbaiif 
bm gaU i ba Nr 3iii|I/ m bnfem Sanbc ©u«r at. 
I<jm/i(^<n £<rr filii folit/ fa ttnbun |ic bc3 unp> 
tvtnblatn giirfltn Itfio' md>( ftm / nc.t) f(r|T<li / H 
(icite and) btr cmfKbmifdK 3iu|l anff faMxn 3aS 
btm anbtm au$nxnbia<n fSiirfttn/ alb bcm btfxn* 
manu itigtbttttn vnnb iiiiltrhniNrn trabi fna / ba <r 
*mrfud)i3f)r{‘3ur)Ili<l><n0naNn M febrn fter» 
ren b<r ©in«r aiimirrn atxr fon|7 rn jibiifrlid) ba. 
mu rmbgtjxn iraln / inc bann audi im .jlndicn 
$all in b<r Saprp mft 3- Criamrn / ad lintm gt. 
imlbrt ivirb ' b.tb bcr Si b« fflfurr / banan ba tr» 
nx[iniina a<fd)nfa/ afni JJrraCib 51. rnb Srlnc 
3iu|Jiid)c ©nabrn Srbin rmrebi nmb fanbrrun} 
ljab.li brfialicn / vnnb finbrt brmnad) allfur (laif 
bi<f< jrmrmc 3t(d)J* ri$!il / quud lempr r in ron. 
rradinus t lilud leqncndum iir , qund crt vcrilinu* 
Uusjtf.fmptr mlhpuUuniliM , i. ry»l. ur. Iitin, 
cum dc mente cuntrahemium aliter t quam per * 
v et ba conllarc poteft,vetba in contrablib.non tam 
inrpirienda fint , quam tnttu ipfa , I. iurigtulHtm.i. 
p.fl.rum. St Ici ibunt ibidem Bald, numtr.y CaftrenC 
HMMtr.i.St l.lonm Cpre/arai/. qtlem collfuncllm ic- 
gitcumditf.$.pji7.nua,nN»Mr.ij itpiS. i.'n i . bjfir 
quin. tum. Jetxrrtit. dtlio*. tr tdf. Vdr.tln.tm. dtpn- 
tnl'X- & txttfiib. PidtM.r. nec iniuria quidem , cum . 
verba t dicentis mentem , de voluntatem dccla- * 
reni , I. idbtt , Ttrficjd r «irre, itfnpdUil. Itgdt. I. iu ) h- 
puldtm. S. Cbtp{..Htm.dJfid. ddrtrbtr. .bli.itt ... I. Ni- 
p.i VrKHl., vblbc Mcldt.nolderrrb.r.faniptditon.tr L 
femptr inpfaldlimbiu.vbi Drc.JcCagn.il .Utrfuii.r, 
vt non immerito M. Cicero Ubr.i.teltgtb. dutllcvi- 
deatur, quod menm interpres |fic oratio. * 

Vique adeo, vtliri principalibus depolitionis 
verbis! certa mens St lententia colligi oun poffir, 
recutrendum fit ad alia vetba , qux principalem 
dllpofittonem vel antegrediuntur, vclconfequun* 
tur , l.bdrttln pdUm.iti pntu.rtr/it Jitfi ..tdiitje ttjljmJ. 
ftfir.m pl.Ttum b.jbn & l.qaiftlubut. idprmtp. dt Itp. i.l. 
qu.fitutn.S fin.Se not.iDidem prolixe, IafiJ.1 ; Jcrdem 
Idl.uil. trituum. dt Mrb.tbhp.t. 

Qiimib mufi abqtbadur Oveqttl / quod fciltert in 

contrablrbui vetba in pnmis .V ante omnia infpi- 
cienda fint.bififalia bcflamclir flati jlnb(n/au$ bttftr 
COrfaefi / ba* tm ?Kcmr* mu . gtiticbnet / vntec 
anbcm fMrltdi vtrft/xn / ba* bte girfltn ven Sd. 
vnnb>p. bir rrarr faldx* SXntcr*aubrr*nid)t/bann 
jfrrer frt)Itd)<m garm vnnb.3nliali nad) aufilrgen 
taelitn. 

3 a(vannfid) 3 l(f 4 jr,tb<rllbri(rv<rflanbi / anff 

ebjt. 


3 6 D. Iacobi Thomingii 


obgebadiK Sfonfdnicfifrtijmm mo'di(e/fe (an ban. 
nodinlduobellomemger/nadimaM» nubi grlctig 1 
ntt merbtii / b a e foldu iSlaiifrll m crgrtin Mm g bt|Trn / 
»arauif |it m ber Wiiren 3rag angfjpfttn md)r Hat 
gnugfam/ fonbtm bimcfrl rue irvcpffelfiafFng.Cum 
inierim certi iit St manitrlh juris, quod per ea, quit 
3 d variosthabent&ambiguosinrcltedUs.nihit certi 
probari polEt, iiuede probatione luris agatur,/- i$ 
ambtguo.Sc ibi Dd. dtrtb.dub.imc vero de probatione 
»7 ia&i : dubia f enim Ia dii probatio nthil rcleuar, Itg. 
ftnult. % .doter t .ntqttetmqtim inttudt.tH.vi ex. i xoX 
tiultt , l.ntt tpifiolu. Cod iit probat. c? l.ncn Itrt. Cod. vndt 
irjir. Ex quo iit, quod dubia, ve! | ambigua p-dlo- 
rum contraduum vetba, vrpote, quxmhil certi 
concludant, interpretanda vel accipienda Ii w, con- 
tra cum , qut eiufmodiambtguis vci bis vtitur, irt- 
ttnbuj. & nor. ibi Dd. depsdar.quernadmodum in fc- 
cuitdz qiiz.lionis explicatione latius ell dedu- 
&um. • 

®a» afxrnimfrmtr bie vferbreSMg M<mgm 
if>m/t|laii(ib<rSo|;nj(ub lttera g fldrtid) ilibrfin. 
trn ba<J5.91jii<p.MinmtbrJ5"cf)lSMid!rrvii«re. 
Ii grr ©eeedmutjj en ©dniffcr^O. fi. vnnb\9 ©- 
Vnb£rmrfjmpiallenanbetn©d>IJ|fcrn/@f4br<n/ 
ffllimiifduiftcn vnnb ^mfrn/allcn (Jjren 8itr(ilid><n 
lDbngftitcn'8rtp»mcn/.fcerrligftwn/91ii5imgcn/ 
gnaben vnb ©<red)tig(nim $?. 3 #& 3 «Nn<n vnn» 
vbermiefen. 

‘33nbobmmtvo(i(vltltid)tm£<f>( gefagf tverten I 
Metveil ist vnn» jhcdwbaditcr fi. ^ocligtba ditem 
fi.tut SD?.&triS$tt< ©djlfoTrr vn» «tdett fampi al. 
IrnQBannfctraiftm vim» ^mftnvbtrrcitftn /eat In 
foldxr getneimn Oitbt en tlrtr/rrnen gidft tu <p.vn» 
© 8 tro)l bteftlbcn tem «uno g. ale vScjigmi vn» 
3nbatrrn ere ©utre vim» ©djIoiTe» ®5ii|lcn6ig 
ancb begtijfrn/ le undam vulgatam tu.iarcgulain, 

* ap quadiutur, quodf isquidiciromne.nihilexclu- 
dat, UtUnut ixprnu Je!t£ot.i. ( Vetba entfti vniuct- 
jo Cilia tcuiuCr, odi etiam ertdidto^wm.ma ortsclfi- 
catta lutu St virtutia.quam vetba gcitctalta, adeo vt 
rellridioncm cjuoq; nullam accipiant. /.ptdnv/v. $. 

. Lxittadeaitr.&jrptxi.Upit. • 

©o balie ii>* »e(lo tncfjr barfitr/ taetir Q5«»e 
Vn»3iitf !n95vnt ©8- vmrr obgttadwrn grmcti 
ntti ironat nidit l-mricffcn / vnnealfo and) vormogt 
btrfclbtn tom ficu /i © iit itbennldu rti^rrn/ nidji 
ajtnt ven bcfimtgcn eae foldicr 3m|j oetr <8«ctt / m 
. (p*cie»afcIb|lmd|(g(»adH«Mr»/ vim» »a<cm( gr. 
j't mrinc •Hrdiierrgill/ quod ea ,qux in t contractibus 
nun.upatanonianr.expreile habeantur pro omif- 
l]s.t.q*upUo/!nr:‘endt.:npT:r,upJevtrli.iili£4t. Item 
qu ad pactum d; vna re coneepium, ad altas res t ta- 
lia padi imbitu rton comprehcnfat , minim-(ir cx- 

tendcndum./.£wt*.V«rroi»»is,iirpsfl.fen»<rnaiid) 
Vn» vormmlldi aup »ie(tr ( 2Jrfad)</»a« tic genera- 
litet efnmgriogrmwon in vitlgtmtltiiiSXtutrfiAmfi, 
»rucflld)Vc|irmginvtm»angtjegrittvir» mit eitfm 
ivenen: ^nifirrltrtfirtn vn» ©rmetii grlrgcn. 

Sa mm Me ven® .fagm tvelirn/ re ivrrrn m »<rt 
gitiuinmtvortm ginf /and) »1« ©<c»t o»rr 3mft in 
iip.vn» © gttmtntl/fo ivolr ut allnxge obliegcit / Ven 
aacr<rfliii<rtv<»r(nvn» e.trjiidittn/e.isfcldir 
in ern rrpm vnit» ©rrnr,tn »ce J^aufre nm» ©in ti 
®.gr(rgrn/|in«ma6l3 8 ®vn»dJ.ip.pr*fumr:o- 
Itr m iurts vor jid) {iai/»ae foldit 3infe 53itb<n/Vfi» 
aifojum JJait» vn» ©urt fo® irfirn i|t. nldir gr»J. 
ngftp/ aup»tmc/»aen[g<m<lic®irifffin'P gtlr. 


g<n/vn»»itan»mi , 3 tnf</trJglti(Ii<n anrb Me («n»< 
jiriir{Xocfcnvn»all<an»tre©tred)tigf<»f/m»i<8- 

9 >. 5 ammer gcrrldnmtre/tScquod quadibetteserus ,, 
ccnlearurcllet naturaucuius maxime parscaillet,s . 3 
udfx.Sc not.ibtd.Dd.dr conttouerf tntermxfe. &feetx. 
de bnefii.etmfmiUi.ia d.fcullione iccundz quzttio 
ni» fupra allegat*, quilibet locus eiu» f cenleatot *’ 
e Ile iutilUidionis fle territorii , cuius eft ETuminus, 
cui Coluiturconcributio vel collcda- h fi quit igitur ex 
ijva/tirr, iunCt glollun Titi'. ptr 'oluit. Amh.tjuib.mUju- 

ttr.tffiifu.uS.-p.se nor Bald.ni I.i.ttm.i. Ctd.de tuttt- 
rdUb.Ub.Sc Mcxxnfaynicip.tiftpmtft. xtm. 4. Ubr.fi, 
Vbi in eandem etiam lenter ttam allegat etiam Bai- 
dimunlMu 1 fttx.Cfiti dtttf*r.noxpof.St licet rtgid, 
Bodit» ttdiidttb ftt.fubittM Priitupe & pritity lutum. 
ilx.non concedat, quod eolledta imponatur rario- 
nciurtfilldionis,interimtamen tplcmer quoq; af- 
Ceucrat , quod tertironi laltem ratione imponatur, 
argumento iic locum cile, de rcrntoriotlliua, cui 
colleda tullucur. 

©IrfunffieSrage. 

31 tm folgn »it funjftt grag 'ncmtlidi tiovcif pM# 
fdirn »cm fi aufi ®rn» ip.tn vMinaviin» gtfcratnB 
gebalttn tvtr»/»a|i etm Sltr|Irn ta« dnedum domi- 
iiiun>|iifl<n»ig/»<m»i<ian»|t<ur gertldjivn» gtge» 
lientur» obtudit taUird) badaiut aufi vitlgcmtlrcn 
)rvrijtnSi<r|litm/’P vmtb© btnjn tu ip gettidit 
iurrb/3 8- ©.mttntton «t(l<frfcttvtre/ aufFfoldte 
Sragr ftintllditii an morte» . tfl (en ittuoffrl earon / 
ead^ 3 ©gtrtdirMfcirbiirdifcIdit gcmofhfrit/M 
bioftlbe / mttrrdt/rrmtrfrn /robctirtrmibg<(Ieerfrt 
n.'(rbC/q'uncoii!uetudo,non -p minorem vmt&au- 
ctomaicm habcat.quam lex lctipta,M>giii»ax.&ibi 
Ddirlrgtb.b t tr.fi dt.nt pttitt.cri.txnotjinpto. IttfliL dt 
ittr.uMur gcnt.tr nu.p pertinacum fecundum iuier- 
iam Icnptum , quilibet locus cius ccufeatm clTc.u- 
tildichonis, Otc. 

®iciiedi(le8ragbrirrffmb/ivirbfne(rf«li«ipr*a 
fitpponnreaf ludlialltm fi. 91 1» eai(8orf.ip, 
ecm JHofltr rii gtgrlxn vub mgttijgnci/vnnb bad 
3-fn» fi. ©evrttcm / bi< 0 8- ba« £)erff ©8- K» 
SRiiudicn gtbadjte» dfloflrrd 4 v<rf.infFt/{tn» tam» 
foldit» bir ioperru mit £ vn j).|1gnir<'au§tlxt)fmj 
fonbcm ba» antb baitimafl folcbe jretn ® (rffttvoit 
be» jb.tti >Piii beben gangnt/rnb ofc »ol in brivauff» 
bntif.miru gtictjdinct/gtmcfbri ivir» bajjbiSorjf 
©.vomJUojitrS.iii fefitn verortnrt/ foivirbban* 
nod' in f itfrr f«t|lm 8ragr fctcriibrr audi btrnfjrti / 
ta» c< mir »(« Mlofltr a fftttltftn gttvrfen frin /vn# 
alfo principaliter von brnt J5 Jii 'JJ.&c-ju {tjitii gan» 
gttl. 

®irtvo^ I min in btr £optp liib litcta G (eint mtf< 
»ung gifdndii/mafrr gefialt fi.id. Ia» ®orff(p. bem 
dliojlrr£ getcami/vnbobcriSlIimabrrallSCinCr»/ . 
obtr uber /al» nn irbtngiitigegtbtn /rnbelntgtmti» 
ne DirdirOIr^rr/quod quzbbct res in dubiot prr u- }( 
macur aiiodialts 1 & non fcudalis , ea ratione , quod 
feudum t genua quoddam iemiturisene intelbga- 
tm. Bald ulJibtrut ixpimdtftjitbnx.Ahdc.tie lier. 
Bjld St Amaror, nu. 1. b.i. Si ibid. Matth.de Afflid. 
ntn. jftdifndJrfuxS.lacob.de S.GOorg. ixtriSdtib. 
fuu fttdjl.xi rttb.de Cjftn rubei ntxtii. xuxt.iG. St Iafon 
ix l.fiprtt fatum Jtu.jo.dr ji.dtoptr.nct.matUt.ex quo 
fit.quod quxlibet tea f ex fcudi qualitate St (etuitu- * 7 
te , quodammodo libera elle in elltgatur , donec 
cotiuarium ptobetur ,luhim, cr Iftixodibm. Cdoftr- 


Confillum IV. 


|8 tunt.&dquM. qaodqucconccfHot quxlibct in du- 
bio, non teud.i!is,fcJhxrcdi»ria&allodulii c(Ie 
i n tclliga t u r, Old ndxonft j «j.Dcc. tonf. ny.nu.i.&i. 
4 c PariUw/^4 jbbw. i o M.uttm fimi. 

QB o man abcr bannocf) DtiTt n gtttf jj/bafj qtbacbK 
Itrcp £>crffcr/ ( *»< fn frcfcr crftcn fra$ prxfuppenirt 
tvirtr) ver txr ititvon bcm j^cnjogcn ju <p. 311 
«angen/ f ? t>att <d> e barftf r/baf? midjmaf 8 

ju »or !<&<n jiiachrm/ tonnb t>a§ btc ren 3 B. 
ta* 2BibcrfpUl/ba fu roruigcbcn jicf> wiur# 
flefimmhb</tvi<r(d)tiiurw<ifcnfflitlNg/fiann obtf 

IWf an bcm / quod quxlibct res & quxlibet concef- 
fiointell igiturallodulis, & non feadalis ( trfC fur? 
|»r or ac fagf ) fo (jar lod) fold)< prxfumptiu im fTarr/ 
quando conflat ciufmodirem aliquando in feudu 
hliffe concelTun: tunc enim prxfumitur eodem iu- 
jc penienifle ad hxredc vel fuccc florem, qui ilia iu- 
re fcudi pofledir antea , quemadmodum faippim 
reliquit Alciat. in tnil pufnmpt.in i.prifumptw.x.rtg. 
princip1l.m4.fjlUnr.num. j. Vbiinhancfententiam 
allegat Bmo\.tnlficuiut,tUvfufru 3 .&cAndtc.Si£.( 0 H- 

IfJiLiSMbr.i. nccimmcnco quidem :i primordio c* 
nim | titili poflcrior formatur euentus, /. rn. C. 

4 0 dttmpcnlucruiefiripiU.ltb.io.idcocmetcs^uxicmcl 
qualitatem f aliquaminduit.fcmper talis perfe- 
uerare »n tclligitur,donec con trariu rn.do cearur pia- 
numq. fiat Jtgfiter, $jjuind:cim.&: not.ibid.Bart. nu. 
+d 4 ltgit.i.&idcm Bartol.ui dd.rn.aimi. 9. CMtmpc- 
om luiT 4 ti.dtfcriptw.lt.io . vbi dicit quod res femel fa- 
&aemphytcimcaprxfuroatur,iUudq; inlumin (pe- 
cie»ad materiam feudalem accommodat Francile. 
Curun rr*(i. feudo m i.quiflw. i.pirtpnndpilu » rntmc- 

■p ro 8. 

Sufi mtldbm aUcn notfnunbla crfofatf/baf» Wcf# 
krityru jnxt> S)6rff<r ruris prxfumptionc /ron efft 
*n& (jocbgtbadjum £cri}ogcn m ‘p.nacfcmal* 311 lc» 

41 $cn ru^rcn/(8tv(rb<bannna(^mal0bd8trib(npic(/ 
S*U rcdjf/bargtt^an/prxlumpriot enim iuris.liqui- 
diffima , cft probatio, ifi tutor pttittu , iun&glofT fi- 
nal. C.dt jHTic. toto, c»q; propter ab onere probandi 
rclcuat.illudqucin aduerfatiura transfundi r,//n.g» 
prino?. quod mtt. uuf. 1 . ib upartt, icprobitio.l.nupturi, 
in finJt or.dotl gmtruUrtr, in fin.pnnup.dr fidniommijf. 

. librrranb.not.Bait.&reliqui Dd.ml.tntili,iU vtrb.ob • 

. ligotwn. 

2)if|u&mt>r5ra$. 

©otiel nnfinlntltifiMt fiebtnX 3 rag Wangm 
eJur/XftnXf fiet* aup brn Xnfcfjlagen Xfi 
NW otefleunfbcn / m« 3. geieidniet / tafj bero voti 
QB-lii CS. Sl(nfl{ /nidir a II tm ju JJ. Q 5 litlldKt 
»nnb ftdijcrgtbAtfimup / fonxm ancfi bty S). ©. 
»nnb Xf K150 KgitrmXn S).<p. tfn J> ij.irftm/ 
anno ifi) auff nu^r 5 |>fn-x angefdilagjn (inX 
roorXn/ Xraiif bann 'ftrsncr infc^tn/ ba|j gtndXt 
loon ®. ju CS.itiit rmio JiodjjtMfSttr jj. jii sp.vj- 
(klli/vnnt i<fxul<m 5 (fon aUtrt finootirjfcnvnb 
nod) fnjn / tmno bannod) outli oon ifirtr gurjfadm» 
OnaXn ©liitr 1 ju ItfKii IiaXn tiutb irogtn rauf. 
f«n. S<roit{g<n fit obgtmtlxt SX((iM<nfit Itp. 
fitn. 

4 1 Ipfa enim vifilli t appellatio , vel denominatio 

4 5 feudutnprxfupponit, cum denominatio f de vi. 
lallusfinc feudo clTe nun p.'(lit, r.ftl. 
gatieme. unjluu. Uib*. fa ia/tta. de notat lacobua 


de Ardizon.ia fimm.nr.fnit.ctp.yt.incip.ftJJlduii. 
tetn, <]kU & Jtuntam, (j-(. X Matth. de A ffl a.mn- 
ptr.i.nuM.fo. 4JJm.de unsmtrf.int. «a/e . &ftrm .dtln- 
tuf. deidcmauOor mctp.uiJliiJmuMisMmM. 
ft**hmperFtdxr. 

^Otmb 06 milmertld) We »en<JB.»*r Wefcr idreti 
Ildje lejengiiier ju ^WengeMwnxldje ©eeern. 

XrjesigentiionaB.^Saner/aR.ocntaj.trtgeieilttcn/ 
foXfinxtfiefibannodi mdn»x)io ipenigermif xe. 
ferfrag/ Oafi folcfte ©titer gar gcnngfeftaslg I »nn» 
Xtg We SSeftMenfte/ meidie 6 ie»on 355. Xn t). jit ®. 
lulepftcn pfilding / gegen Xni^rten Ic^engdrcmjit 
8- ju redtnen tmat uXtmdiTig/xf mfo rtrmttrlicf)/ 
We»on QD.twrXn audi We fe?t|?re»«genS5teeeo. 
ter Jtnge in xn jteexn SdtflFem 9 >.»nb©.xn J 5 ln 
9).fileXiietxrbienei!)«Xn/»nl>n«(f|nial«jii»<rorw 
nenfdmIWgfepn. 

Idqne ideo , quod lentitia f debeant efle com- 
meniu tabilia. aci proporriooabilia feudo. trguht. 
nm blS mim it traftO. (r 1 -nnimjltitiui.imtr m. 
&txtr. quibus in locis probatur, qnod infimtli e* 
modopeuitonisprxfumatur de endimetur quan- 
titas polTcfiionts. quemadmodum etiam fcnbune. 
Pile, antiquifsimusglonitor.in qutfl.ny. tnfin.Spe. 
tulmlil.it cmpkjtnr. vclvtali; allegant , m 1 iiu.it I». 
u. l.mnt tltt/Ht, tpttfi. Ci. milii mmtr.jg.U Ddaaca- 
pi/.t. vbi Andr.de lttn.ulum.piuL St Manh. de Af- 
R.d.aumtr. iS.uifin ittmriuaf.mttrvn.tb-rxm.it 
hmf. iddemque Iit. quod valillus, qui Domino ad 
iplius requilmonera , tendi line» Sc "quantitatem 
demonitrate cogitor, glo (T in Itg. 1. in vab.iuuufi- 
it, C. t/uta. & qutb. ttumupmt.tibr.io. loann. Blanc. 
intpitmu.ftui» IA 4 ctp.i.mtbtmtm.10 1. tum /ig}. And, 
de lietn iuttpit. tjiumn.4 &yic tmnutrf.m.mt- 
ftuLtbftrmm itita, fu. BaM.tn ttpu. i.i.rtftltm.fi ftu- 
ium ? Jium.fi it fmi. iiftuB. & litnt in eandem len. 
tentiam optimi tritus, in/e^uanwar, inpmap.it pi. 
incrm.4ti.tb1u LTittut btrti , ittOtt. rmpt tum multufi- 
milii. Ii celpitem tettx fentitio commenfurabtlem 
demoniltet , dicatur inmendacioefie, & ratione 
talis mendaci) rraiumarur pro omnibus bonis fu- 
is , femina ptxft ire, nili oftendat, quod ciofroodi 
bona hxrcditana flnt, aut allod. alia, vel quod ea ab 
alio Domino in fcudum tccognoicat , fecundum 
Manh.dc Aflh{t.mt.i.i.ibuiquey y ,num.zi.iyit pre- 
hibfiui utimur 10. pa Ftitr. fubiungenspottoimni. 14. 
fi Dominus f:udi quantitatem alias cognitam ha- 
bens, explorare velit, vmtm valillus abnegaturus 
fit,an non,eiq; prxdpiar.vt fines fendi demonfiret.- 
valillus vero tulbm ignorationis ciofam nullam 
habens, oftcndatfeudtim (etuitionon proportio- 
nabile, quod Dominus mendaci) ipium coutncere 
& feudo priuaie poGir, per textum t.t.i.ru ftim.fi 
ftttium Ib >. vufuimftuium tputi 'fumi, fi it fiui.itfimti. 
umtufitmttriem.es- upnm.rtftl. 

30nnl) twil bann imfen bitfern affo/ fo folgrr audi 
fdilitflltfi »nnb notfnrriibig t fjp We »on315. bie 
SDtcnife mmalTrn bicfrlXtn ebgtbadmm anfthlag 
IttXfinbm / btr (?) lirer ju ^aaen fiaXn/alif Xnot 
fit nid>r prrporttenirtnoe 6 gemefi ailcin mditrerrbeit 
geleplltr fiabttt t fonbmt folgrr viel mefr/twilfoidit 
©litor atgtnito-grmtlbtm 3 . ©littrn jurtdjnen »1 
XrmdlTig/ bafi |tr bttfdXn/ fen ben \»e< ttn ober 
3 tnpcn |ii 'V cm>©. JiKb iitloificn/cOer tnt retfjt/ 
linttwlftn fefuilbfg/bafifit fold)r<59«Xober3ing 
conmtmanwo anorrs bann con xm JJirgogortir 


v 
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9>omw«t / fn bmr *anbf obgemcibrc JDJrffcr g<» 

Ifgtn 411 4<(><n mtgcn / ntnb crfcnncn / p« ccru* 

6 immotas iuris dodbmas p .ulo we dedo&ai, 
tnnb ttirbi alfo tnbr(id) gcfd)Ic|T<n / bajj au£ ge» 
budnon 2fnfcl>fag / b<r $X<f?bicnf?</ fofcnn bcrfd* 
bc / n>c< j(>n bicftr jicbcnbcn frag g<ntc(btf bm ©ii# 
t<rn )u 3- tbirmiiTig/ wmb bann and) burd) an# 
b<rt txrmurfMtng tm&r/ fo brobm fep bm wrigat 
fragm bcbucirt 9B 3 ©• »nnb S). S). 93- fnrcnrt# 
r n md)f wcma gcftarcf <i rarbc / tnnb bafi rcmrfge 
feictxr r<(b(0d)<n v<miiir^iing<n/ aetetulupradc* 
d«.&n parbus , im fall ba bu principii , baraujf 
fet.frc Vcrmtirfyiingtn in bcm t>bcrfanbfcn9}«rtcfw 
vnnbongthctftdi fragm «rgninbct / inia&otxfMn» 
tt \/ an<1) mif £K<cfcr «wcpftf t rnnb bitrcb bK roii 
QB; hcfMnbtglicf) mcfof abgdcftuf ttxrbcn m6g</ 
*nnb lonocriicf) barburd) bic btr ®on 9B baf fo- 
ci- m lc cntcr aoncgcru , 9011 <&. 3 ©. txtvilllgtf 

ItKifwwn. 

CONSILIVM V. 

Symmaria. 

i Cafiu ftu finies f*Si qua. 
t Kntaiv.mit omnia. 

I filim har edi tutem fati» aurpto repudiare Mft f 
tefl. 

4 Fihoru ctpditio infudi/ mubb damortfi quam agna- 
torum,# far Jtum.n. 

j poti u dti dam matum fHiit quum defendonti- 
bm. 

C ln frudt p/t/rno, unito, nuto # kurtiiturtt difiinHt 9 
quttur». 

7 T'lm, putn fut tjlpreximm /gnatmjtum.iyi^. 

8 Ir.uentariirv&pot flotq.a. • 

^ iUr<i quulenum frudum de ture Suxonuo reornare po- 

tefl# quando. 

I o H j rtt <y tundo pcrfonum defendi reprafentat. 

I I Agnam proximm quando rtm venditum redimere vtl 

dtjirubaeptttjljium .41. 

1 1 fu.ul.ar ultenAiiMt puterne reuocundu un (olit agno- 
tu.& non fi'iu panrjfo videatur #iur. 

» 4 Condui» filii pot or rjl ac melior , quum agnati , # 

(UT. 

Ag utut quando emptore potior tfi. 

1 5 Tihut fetidum uutpture nequit , bertditute puttk rt * 

pudl^U. 

1 6 Indutum plurmirum fenttntiu comprobatum, per fe- 

ctmfi. 

17 Id quod ncfirutfifint fido nofiroad uluttn trurufer - 

rinonp ttfi. 

18 Que non n. tr/td jlimfuflo ultrri quufitufiaUtUfi • 

ao meo ( dem uufim non p < ffunt. 

19 Argumentum ubvltim» volunutib.udiontruSmrt- 

Qt vu'et,& ec oniro. 

1 o Vufuihu fine dommi (onfenfuftndum abalienatu % de- 
ll equit. 

ii lnurntorii lonfiQto quando neiefaria , & qua rati » - 

U'fiut. 

2 ) fihut uben itionem patrii rtuouns,prenum refundere 
te etu^ugnwui vero non. 

24 ftlim non efi ptiorie conditioni / , quum agna- 
tu/. 

25 fthut fetidum tuitum u putre ubalitKatum an repetere 
• popa,# quando, num.17. 


16 Tdcultxt revocandi frudum anitum quamdiu &qnt 
tempore permtffuejl. 

29 Tum efi quidum quufi dminm frudi auiti vtl pa- 

terni. 

30 Mutor prtTOgutiuu quoad revocationem ulunutionit ■ 

permijfu efi filia , quum agnati/. 

3 i Patria patefiat quomodo & quando filifi obejfepofiit , 
but cum feudorum mutata ntbil commune habet, 
»0111.31. 

33 lu reuocundt vtrvm fratri uhenatont eiuque fihit 
competat,# quando. 

3 4 Dommtum ftudi artdum ad dominum pmmtxtiU 
Vtto ad vafallum. 

35 Ftudi alienatio domini voluntate fati a v alet t uume- 

roqi. 

36 A 'unario ftudi amiqui an agnatit fraudi tfft pofu, 

V.l non. 

37- Cuilbtt licitum efi diffiinert ad Ubhum de re fiuu 

38 V afaUut fructuum quando uqutparatur. 

39 Dominum ifl m dt re fua corporali perfode dijfiod 

ntndL 

40 legit & confuttudinit par rati/ tSl. 

43 VafaBm alienando agnatu pruiuduatjuontm liber»- 

rum ad ruam quod attinet. 

44 V a falli imprm non tft> mfi fua liberorum fuorum W-] 

tatermtnttur 

4j lure comedenti 1 n folato , im quoque accipimturtfol- 

MttWT. 

46 Agnati m quonam grauari, & in quo rtltuaripof- 
fi-t. 

47 tmptm dn&. tptibm falmm nomprt, CM/nur* 

Junrntnfofit. 

48 Qudibtlfttnh dtrr.irwr.ntmrmmf uiUlam&TS- -- 

f.Ber.m.irJmj: um i,nj 4 idu.m lubit. 

49 fr.tnti-ijin.n trmiu,rujiu,difimulu*uhHufii- 

tur.fmdTtf.fint. 

JO V.fthiu fut tutp, frud.DTiy.ndui n.nefl. 

51 Pm.tmii piiu , &ju ini.r!, , fi.rpr retina al- 
f*,unula,& ivlp.rum geutr. qnnum.mtmc- 

t.ft. 

It Itgr.tuuMni utf. m ftrfnt m itimi 

t f‘"< . J -f - 

f 4 Nhilr frfnltrt (uprrh'>mtfl , rn.lt TtJfonAirtttMU 
melwlum tefle Cicerone. 

5 j Pan/ pnuuttonm non valet , mfi tu frctaiim &txprtf. 
fetrro etur. 

5 * Caufu'arut», ex certi fcienria & de plenitudine 
potelU. u.poufia/ # vii quonam. 

57 Prmtpum lutra & refiripta m dubio pro iufiu acti - 
ptmdt funt , & multam detrimentum redundari 
nondibtnt. 

J« Principi ntbil umpltm placa, quam quod iufium &*- 
• quum (H. 

J 9 Vtn as til probatio probata, difceptatione fori m*M- 

dtgtnt. 

60 Princeps im ptaferiptione quafitum de plenitudine pota- 

fi /tu quando ttdrrtpofiit. 

61 Kemoim alterim uufattpoted , quam Romam Impe- 

rator . 

6l Princeps tari profiriptsont quafito , aditUa daufula m 
non cbftante , derogare poteR, ftd non a fator k 
principe. 

6 3 Ducet & principes tum rrguU dignitate femptr 'nae - 
fini idem iw hubent 1 * ditionum fua , quod Cafar im 
Rom.lmpato. 


C 4 Trimi 


sy ,, . r 
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Confilium V. 

£ 4 PrrucirtttMjrrbwfs & cmitaus tmpnialttanrem 
& dointnmm prtua.o cx caufa auferre poftnt , & 
a<*yJo. 

£ f Bimcjmi s. h&pffi i fcir.cn tu de tcHimdibm infui - 
itfitenefatdt. 

£ 6 Cor.futtudo wfsflo (tnjljht & prolatione indiget. 

<7 Dotteri mfiuiudtntm alleganti an fides Jit adbibat- 
da» 

£% Ditium de Horis itcanfuaudtne vtlobfcruatioue att+ 
fiant is fidem ntn meretur. 

DEI OPT. MAX. AVXILIO 
humiliter implorate. 

t totratiff dn SKatfiffify 
f fiicftr tt>lrt>r/cr6c(r fi(b fiirgfi® alfo : 2t (?# 


•R 
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®* M» Zfaw/ttn ®.®elbemft n<djr«n 
tuip fcm©uf gttPolft/fcip Aud) t)o(b<\<ia(l)ttr Jihd 
Mnr*mif«4t »(>rNn/i$w8fit)JH(S«n ©naben 
©(J)c|Ttr<mffjuI(g<ii /fit uuff elnQBagen rnnbgt, 
gtntcr bendltenburg ju fiifiren /ait tunn aud) at. 
fcfitfim / furnudjer jjai ter Ublidu fanbsfiirfl / |6r 

roraflen©iaiibtgemif>rterfd)ri(benfeibgut/iatrof 

ein vbri^s/tag ber ron g.jraiiffjrlebenlaiigflMn. 
gnlf «i anfj 6tm ©iufi retdim foB / rtrmaefien («f. 
fau SSnbpatfestgemelbterrong.feine &aufffum. 
menmmmeprgBniilidierlegt. 

Obnufmmolbie ©telubiger «mb tte sprior/fet/ 
COerjiigctcr <£r(Tlgfcit gerecbrcr / rue btrroniJB. 
ber^erftriefimg btp erflen iermlns erlebiget mori 
ten/fiaicrbodjferiner alleCQorbefdUebe veracbtet/ 

Ti • Ww ® dnllt< " S tra i? m / bafierauff n( , j ((t{/ t<fj M( ©[a ( ,b 13C r,ie nur ron berWii. 

1 |ln i 6<jaf)l<n folten / bifj ftc ju fneben gefieflte/ 
baS aille tr tfuin rnnb nad)(a|[<n / rnnb ircuur 
nidus. 


<m trtfitS nur fenum ©m/obereSgfeid) 
atifF tat» aUer(fietvcr(?e / vmb dn tui itufires ale ei 
mere gtmtfcn/rerfjiifft/nlrfjatbeiafilinfencn.^Bnb 
obeSirolaiiff rielfileigt flngeti rnnbanlauffen ter 
Crebitom/ber&.JJ g.rft Q-fi3 ® J).ju ©-be 
»on2B.fcin ©ut / bantlt tte ©Mubiger bejable mer- 
ben modum / jiiverfaiifftn gcbottut / jrttgcbadjur 
ron QB. fidi aud) mti Jp-g- ron g.in <m< dSaiirf. 
fianblimg eijngelaffm /rnnb fidi mm brittcnmal/ 
«in ei cutdidKit rnnb crlilldxn .Kauffs / and) «• 
tu it fanbfBuffrigtn 2fnfeI)IagS mlftmanberrergltt. 
djen / fo fiat er bannod) (umaefjtr nidu a3«n nidus 
ju bitftn tingen gdfian / fontem es fennt eitidi tu 
giirfJlidjtn ©tbort m oerddjilidjem gtjialun / tnnb 
ntemanbtS erreaS gesebdt tnorben / baf fid) tec 
0duilb r jitimer je inefir ge$4u jfei/aud) etlidje Me soi 
jfm -Sur.je i)(|f.mbcn/ m smibertrimMidien fdiaben 
rommett- 

SaraujfSeufigebaduerSurfl jevrfaefie trorben/ 
tncll ter »on2Bif)Kcgiir|II.©nab<n ©eboee jurer. 
I aiitfen veradud / felber em JTnfdiljj / turdi teroi t. 
nete (tommiffartcn niadjen iiilaffen/ »nnb fepi jubie. 
tcn- 

Cs fiat (id) aber rieBeidie (m faujfeit gefFoffen / 
Keil trbas ©mnidiefiai renmen trMlen/ baf(ti;i. 
Ilef) Jodigebacfiter S). 3- QS- nuiter «erurfadu/ifin 
aup bcm fiauf juncmm/viib jefm Jl.in dn 2BirtS> 
baup rcrfricfen julafm / allba er d(id)( Jdt gele. 
Stn- 




2Btfter fiaben ifre Siirfflidien ©naben aJeffil-iit. 

bijer/ tnnb Ifinaiidi/.jelin ‘2P. ju figintmitig ter .... .. 

@d)UlMu/tvjcn;tfianMg/bcfdUi)bcn/i|( MeSdjuIb Iijen / reiirbe fid) em fall jnrragen / baf fie gefdUec 
In Me loooo.giilben inebr cann tas 0u< telrMj ge. tuirben / trann jleid) ber lanei sfiir|l fold) ©ut brnt 


CBnnb nad) bem S). 3-SB fdnen bep ®.®nt< 
btr (Sfinflrffeln »nb aUe feiiu “Beteem / bic ron ®. 
fonm bem ©ut 2. m gefummeter QSelefinting be. 
fdiretben vnnb ement (aifen / trcldu aber md)t <r« 
fdikneti /or.nb JJ.g.ron S gleidnoolbendueimor. 
ben / b.ip |icb ber ® ruber (Slinlioffel iieben femen 
feobtun / bertn *(er ober fiiniffeim follen /fiaben »tr. 
nemnun laffen /twtl offiangerejeer Zfi mus ron 9B- 
niirjween vSIfine futte / rnnb (tdiatt ipnen iobt* 
faBebejeben twitben/ rnnb tr futte in feinm dfauff 
geruilligcr/ obnufm flleiCbfdnQStiiberfunber fdlter 
ermriUiaimj / nodlfo rieISdiulbenjemadu/tra. 
ber iJfirlidi burd) ©dmffteneijnrebe jeiban/fo me- 
re er ais berQSruber rnbfdne (g-bbne fetne (Sd)ul. 
ben ;nbesal)len fdmlbig / bie ©Iiiubiger mlduett 
fidi an ben eSrben erficlet fiaben/ bannerSOeifob/ 
feuie gefambteiBdebenfefrafFt nidurermirefet. ©» 
mere aud) ter larttetfurffe /termuge ter leljenredjr 
nidubeliianbett mttbdefmem jfire ©eredjetgfett jtt. 
rerlauflen. 

©leidiergdfaBt fofeen (id) ble COeieern rermer. 
efen laffen. bap etr 21 ein funlid) misbarlid) ©ut/ 
rnnb eme langt jeit ber ron QS. jetrtfen/rnnbibr 
fSetter fitite mefir 98rfad) ju madun gefiabt dn fol> 
ele rttuBnglidn ©dmlbt / treil es bann ron (fime 
burd) iBffigfdt ntb gansnn CBorfai; gefefufim/ me< 
ren fie ntdit fdiuibtg m cinige 50ei (auffimg ju tnl. 


trefen/beftmben. 

2flS i|i gcmtlbter JJ-S.ron g. angetragen mor. 
ben / ba et iufl rnnb lube fietee / baS ©ut g. jidauf. 
fen/ fo reolten es ifim bie giiriilidien fKatpe an fiatt 
lirer giirflliefien ©naben rerfauffen rnnb geitefi. 

ren- 

2(nfffold)eS/f>ater fidigegen 2C. begtben/rnb 
mfe trolgebaduen Cerm £XBil;e / einen enbtllefien 
fcblieililun j?aufF/rmbfee6Srnbjiransigtaiifcnt 
giilben / rnnb rmbricr^)ferbeiXiiierMen(? gefetilof. 
fen rnnbgefaiiffe/rnbalsbalenaet)fd)ll(|Timgbep 
jUuffs / baimt bie mangfeligflen ©cfnilbtn abgele. 
get rnnb ifim baS ©ut cmacreitmct iriirte /ttlidie 
eanfent giilben in jrer giirfilidjen ©naben Semerei) 
etlege. 


ron g. rtrfauffet / rnnb bie ©ttrBfir beifdben / ofne 
ffirt tenuBIgung rnnb aufflaffung gefadit/ er aud) 
bie ©limma ben ©iBubigem erlege fiene/ fo flnbro 
ictnb trtirbe berlanbtSfiirflmemanbStribcrSSeeJf 
anf femer redulidun Welef nung rnnb 2lngc|iBc 
emfesen/fonbetn meitnigliefen/maserjuOicdube' 
fuget/ gefleuten. CSnb ob gltid) ntlbenifirterron 
g. femes trfaufften ©uts/ fo (bme ter gutf! rer» 
fanfet/ belufien/ rnnb in feiner ©emBfir ber iefun 
fietu / fo mii|Ien fle boel) fo riel / tofi m belienrecfit 
rerfeficn/ bap bie cltcfle tSelefinung ror aBut bingeti 
ber ncinren rorgienge / trenn fu es mit ben fefun. 
ferten rnnb befienbneffen beireifcn fonbten / rtmb 
niiiffe alfo ber ron g mu lebigen J^Bnben inter- 
umb barron (tcfitn / rnnb fiepan femen ^Qetliiuf. 

D a fer 
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firfalun / CStIHann Nrvon8 vnnbfiimrJtln. 
btr jti mmlg mu fiimrnf anbofiitftn ju rtdun/fon. 
t«rlid> atxr/ ivann irobir bii fimcnmitler !ti< rei' 
bcrvcrftiiiffcnniolrcn / vnnb bii©itvdf)raii|f i&m« 
Ingin tvurbi/vnnbftintn nldtgnvdbrm fonOitn/ 
jut(n g.aiubtbtncftn/ baf ijtm vnbfimm Kin. 
btmgarvulbarangilegm/ Vnnbtvannte jfiringt. 
bancf en nadgtfin folii/ tv urbi i» ifim vnnb bin fit. 
ninju <mtm groiTtn vnubtntunbiidin 91act)i(Ki)l 
vnb verbirbm gtrudin. 

3(* fat birvon 5 nidtvmbgifin g. X 
«mulangin vnnb friunbilld su M«n / it>m «it» 
grimblidtn bilMnbtgmKadfdlag auf «ai «ngtio. 
geni g.U( mn auf fnfrlidin Otidi Mlligaun auff» 
f*r»<riicf>f<c iiiflcilcn/ nx|Ttn «t (id> vnnb fttni Jfitm* 
bir btnwgm imrdfftn / 06 « aud bif gtifjanm 
dCauff» ivcgtn / ©dabin» gtfiijjr vnnb 3ntid. 
mngobirmubcriiuanfVnidiiugtivaimvnbiiii 
(rtitm vor Nr |<u vorfommin fotiCrt- 

aud g- 2 - vnnb fodgildrtir J)m Sudor/ 
tvtif td g.3. firnur frnmbilldir miuming nutu 
lubirgin/baf fiocligibaditr miin 0 n«bigtr.t)in/ 
Jjiroog 3ohann 5Bilfxlnt iu ©adfm / m fon<r 
giirdlitI)<n0tuB(n€dn3lCD<miJ}otcfldm»iit4uff. 
bmffo vbirfatf @ura.)ii|I<ll<n/unnb mtrt-Kfilbi 
iu vbtififtn jiifdtcf tn laffin / barvon id g a. Co' 
ytpvmirbim ©udffabm mli a.gtjiidntt / vb<r. 
fenbin/nad B<m id aixr vor mid filb|l vnbauf an. 
Urir vir|ldnblgct itntfx «niitgin bcfinbl / baf id 
vnnb mnnc fijjmsirbin m» foldem JUiiffbrtiif 
inr notmrff fur afmu*von 58 fcimr ©^nevnb 
btrftlbnt mitbtlifxnbin 55raMr« vnnb COluim / 
and btrfclbm SWannlidin fnb<ldin»trbin vor 
mtnmgliden tinriben vnnb tvibtrftditn nidi vtr. 
tvafrit vnnb gemigfamlid vitfidtn fitjn/fo (mbid 
vormid/ alovul td biffm v<rfl<t>t / foldi Srtoitli 
btf Xaujffritff» mn ttlidjm add.tionihus gibijfirt/ 
mu g. 3. anf f trftlbtn/ nui 53 gcjtidnii / iwrtcn 
itjitiin/ laf mid abtr and bibunrftn / id f<|> nod 
nidi gtnugfambamuvirti dt«/ fonbimedrforbi. 
rt nad gtftginftU btr ©adin indrigfcii / vnnb 
»a«id afmu*von5B. ©{(mivnb birfilbmmlr. 
Wifiaibigmri>rud«{i«lb«nfurfbrgfaiiigfiiijiiira. 
g<n mtm vnnb mtimr pulbiltfiinbtn vnvmbgifmbi 
jJdffi noimrft / bap id «in foldm Kauifbritff 
uonhodgibadiim JSirnogen 3 oJiann 3Bil(«lmm 
jn^adfm /aio b<rgurfflidmObrigf<fi/>Bfjdf 
tnmb ©eivalt / «10 b(f ianbtO onb id«n< 5 iirft<n/ 
tmrfbld ©nrfi «nbilidcn tmib «jgimjiumblidin 
«cr/auffi (labui/ <rl«ng< rnb bt/omme. 

®?lt bim (d <mnb mcfm iobOIdenOgrbin / fo 
mir «»« funifiig b<g *on ©f[m«n »nnb mit* 
bil«b<nb<n obtr biffribigcn SRannlidi .‘({nnoirbirt 
foldto bttfauffino fiaibm «ngifbdun rttrbtnfcl. 
«n non Jjitoog 3of>ann tffiilfidmin / alo Mm 
c 3<rfauff(r / rnnb nwr giirfllidin ©naMn gr. 
b<nvnb aUmnad/omimnbm J><robgtnjn ©ad. 
fm giniiafamlidcn / ivit |id i» Otidi irjgmivnnb 
gibiijjrti 1 rer|td<rt / gcatfjrii vnnb gigm bm 58. 
iibmo vmib mnbilifjtnNn vnbbira grbm fdabi. 
lop gcftalun virfodun/vnbalfo id vnb mimi <nbO. 
Idinoabm kb btm vitfauffun vnnb biia^licmgiit 
a.®, vnb btlfilbtn ingijiJrungriibiglid vnb minn. 
niglidoanfprad fcalbtn rngifmibin $<lj|fai ivtt' 
ttnmigm. 


S«nn ob tvo( ginanbdr af mu< von 5B. fm 
auf «nbirir icuibvirfijungmag fnrgibm/baf tt 
in Mcfirn buiiiff bif ©lito a. ?8 nidi gnvilligrt 
fjabiti fulti / fc ttubf id bod firnir nidi vnvirmrf» 
bn iiilafm / baf viti vnnb offigimilbnr von 58. 
anf^nglidgigin mtr|id irbontnvnnb trfulrii (it 
anbim Jtauffoivicft mfcmmin iiiiaiTin ginijga/ 
babir. vno aud jum brimn mal / unanbtr unit 
nibihdin ©dimTungvnnb irblidm itanffo / n 
•alndjuif Unio ianbflditfiigin atifdlago vim» 
1«rt bitfio 0iit« X55- iifrlldtr nuoling vtrgli* 
din/iwiradibarftitaufbinvbirgibcningdnfr» 
nn mit 3- 3- ®. giiildiiit / fiitbip Itt vitntm. 
mtn. 

gofatabirbtrvonQB nupiirinbiifiiibingm 
nidio imimn/fonbirn biifilbi Xau jfofaublung vtt» 
fdldffiniv^IIin. 

Siroivigin and fodgtmilbnr /,mb«vnb<i. 
5<n63ur|l/ auff vnab(4|T>atO anf alnn / vnnb (ia. 
gin bi|Tcn von 2B.55- ©laubigtratif /anbiofurff. 
Iidir Sbrfgftfi b. ircgm ivorfin / i<tod auff vorgi* 
fnnbi gitancn an ofigibadnn afnmo von 58. 
mubilifinbin / foabirnidiirfdiimn /anbif af> 
ntuo von 58. ftan / ntir ba« 0uif Z- jiivtrfaiif. 
fin/ iv«ld<* Idnufn m ba«anbtri3aj)rjnningi. 
jabf. 

53ilangtib«mnnd ang.add. mtin aktmatf 
friimbtltdievnnbftilfrigiobiinn / g.adib.ivollm 
bii birbc Ofoiuliii bir itanffovirfdrnbiing/ and 
bifinvcn 5B..9iifdriibin vnnbbtitiUigtn/baf tt 
miran bim 0ui X btn grbfaujf ver anbim gtm 
gfmnin mill / nildiO id bann vngtadiilltvaoir 
nimmibr «Intr anbim / vnnb ivibinviriigcn 9K«;* 
mmg vnnb fumo ©innio ftpn »iH / vor line tn. 
vimtmlidt 55<aiUigung«dt« vnnbbalu/mirftnf 
Itfm / vnnb mlr iiifrtunbilidun gifaSen/bicOto. 
nn bif btaiiffbnijf» mii ©. gmidnii/ birmaffnt 
mu ginuafamblidm gauiilm/ tvie (id feldiont 
«itum iu Otidi btfanbigin vnnb vmvibimiffKdttt 
atanffbntff / nxldir mu noiuirjfiigin glaufiln/ 
bir ©tivabr vnnb ©dablof fialiung / bif Unt 
M vnnb (tfunofurfin nieir Xfmuo von® fe- 
funocrbtn / b<r muMibmin / vnnbb«rfilbin(unf« 
ngio ojiifvrtdin vnnb ivibirfidun tpgnti vnbgt» 
biifrii / fiOin vnnb virbfffim / bamit id vnn» 
biimnnin (tfinoirbin itt al/it noimrffi/ vom ©. 
gurfin birmafftn virgtiviffirt / vnbvit|lditifa)it 
magt/alOiriffog. adtbatfiiifubfan / boOivif 
id ut «Bir gtbilf r vmb tuivir Xdibardli fminblnd 
virbiimn. 

Quandoquidem latius tS , pauca & ea ido- 
nea in medium afferre , quam multis inutilibn» 
legentrs prigrauare . UpfiaunU. S.tmrnm.Ct. 
dmdt ttt.iur. truilt. Panormitani» » prom. itert- 
ttl. numert qutrts, CKaflanins in prtfttit. iptrk jki, 
quod inicnbitur. (Uultg*, gim t mundi , ccLmtd fe- 
fimi, & Gabnel.de Palect. uilii.itnttb fttmkqvt 
fil m puft tu. di Itttortn ,Miu mtu mfin.um fimi- 
fiiw. 

Ptxfertim vero, in refponlis iurisieu conlil.j., 
in quibus potifsimum btcui fc compcndioie fcr- 
mone vtendum elf. Ftancilc. AretinsM//ig<muyCrua 
fddrld, krtuttdi m cinjdltdttm , n pnr.up. Ripa m i c~ 
ffprmt, mmcrifipnm ,fi mt.pttdt fc Rolandutd 

ValL 


r A. '- 


Confilium V. 


I 


4 * 


Vil.cmfo.quUImptr.inprimip.lUr. i. idcirco no» dum Ucobumdc BduiCpreitutti» Ua, quod fili, 
quoque brcuiuti quo ad cius fieri potcil.iludcn- us f Hareditatem , accepto feudo repudiare ne- » 
ter. multitudinem tum allegationum, tum proli- queat, ttputda mu», n aptari w/jffii difunUi , fio 


zas nimium Scveibofas di( t utationes, (qui non 
tam inucftigandx atque eruendx veritatis , quam 
ofientacionis gratia adhiberi plerunquc folenr) da- 
ta opera praetermittemus. Veritatem nihilominus 
proingenij mediocritate fiudiofe indagabimus, 
vtpote,quanihilcftdulcius,tuhil naturalius, nihil 
fortius, Cicer. Ubr. i. Acaiemu. quafiho. BaJd.m /. ext- 


que etiam patris fui fartum impugnare non poflir, 
leg. cum a matre , Codice de rei rtnduatio.cum fimil. Li- 
cet aham etiam rationem afferat Baro, quod fcili- 
ect alienator ius fuum & filiorum tranftulerit in 
emptorem , non eoam ius agnatorum, ex latere re« 
nientium. 

Quxqu'dcm opinio vlterius hac etiam ratio- 


tutorem solum penuh.tn pnmip.numer. 3 q.verficulmbtle- nevidaur pofie confirmari, quod in multis deteri- 
uim.Cod deexecutto.rei tuiicat & Hippol.de Marfil . in orfiteonduio f in fcudisfiliorum.quam agnato- 4 


* pra&xriminal.S. fecunda, numer.q. Veritas f enim e fi, 
qux vincit omnia, can. veritate ,& canxon jiet udo, %.di- 
fiintiio. cuique reliqua omnia cedere roanufque da- 
re coguntur up.fratermtatk,di frigid & mahfictat.cum 
fimil tb. allegat per M utlil. pr editio 1 nloto. vt non im- 
merito legibus nofttis proditum &prs:ep uro vi- 
deatur, veritatem colendam inprimis chaiamq; cf- 
fe habendam, leg. cum itu , de conduio. & der.onfirarto. 
& leg. 1 .C od. de UttnMbauoUemL 

Ex farti igitur fpecie/ vt ad infiitutum negotium 
accedamus J elate pctfpicitur Erafmutn a \V. non 
folumduos filios, fed Sc fratres vna cum fihjs ali- 
quot, habere ctiamnum fuperftites , qui omnrs 
' cum fpem foucant inijs,dequibusquxticurbon's 
feudalihus , ijfdemque , ( vt videtur^ auiiis , non fi- 
mul quidem , fed fecundum agnationis & gr idu- 
um prxrogatiuam , vel fecundum inuefiituix teno- 
rem, fuccedcndi, certumque fit ipfos alienationi 
prxdirtorum bonorum, confcnfum fiium non ac- 
commodafle, dubium quidem nullum cft quin ad 
reuocationem bonorum talium, fi quando vrica 
velint , fint admittendi , adhibita tamen difiin- 
rtione inter filios & inter fratrem alienatorem. 

Ac primum quidem ad filios alienarori<,qiiod 
attinet, nondefunt, quicxifitment , eos ad (cudi 
reuocationem minime admittendos efT-,quein.'d- 
modum innuet e ipfemet textus , in cupitul. 1. S.Ti- 
tim filio , verficul.quod fi Tutm.fi defeud. tbfunti.non ob- 
fcurc videtur , dum hanc reuorand . facultatem tri- 
buit foUs agnatis , licet maxime alienator propri- 
os filios habeat. Cum tamen Sc de filijs idem fa- 
cilimc difponi queat , fi ea efict textus mens Sc 
& lententia , argument.cap.ai audientiam , dedet. & 
l.vn.S.fi* a ut em ad deficienti i, Coiu. de tuiut. toHend. 
cx coque fit , quod non elcuaodx aurtoricatis, 
magnxque eruditionis viri eiufmodi textum non 
aliter intelligant , quam vtis filios alienatoris, 1 
rcuocarione feudi remoucre,hancquepoteftarem 
folis agnatis concedere videarur, Iacobus de Ar- 
dizoR. in fumm.fieuio. cupit, centtfimo fexto. quod in- 
feribitur , utrum tonfenfus ugnutor. & cepae, in alie- 
nat. interumi. deb. Sc clarius Iacobus de BeluiC in 
diti. $. Tiri* filios, verfuul nota bic. Vbi dicit , i- 
fium cafum non cfie , alibi in libro fcudorum.& 
ferjuul. oppo. quod filq. ib>demquc B Idus lupnncp. 
ad fin.&in capitulo vnuo, S-fin. quaftitprim.cauf.be- 

mpc. aniut. licet fubobicurc , quamuis interim Mat- 
thx.de Affl (Jt.prad in Io. numtro decimo tertto, certo 
(Utuat , eandem efic fententiam , non folum la- 
cobi , fed Sc Baldi , nec non etiam Pet. de Crc- 

mon. Cui etiam aflentiuntur Dominus Fnderi- 
cus Schcnck & Eguinauus Baro tu ditio S. Tum fi- 
Ius. 


rum.cumf verbi gratia; delicum patris | defili-J 
is fle dclccndentious noceat , agnatis autem non 
nocear, capitulo unico, S.fi vafaUm culpam , Sc Matth. 
dc Aflbrt. numero pruno , fi defeud defunO. Sc tradit i- 
dem de Affli&.in capit, x. hoc quoque, num. jfJe fui - 
cefiiofcud. 

Econtra vero multi funt ahj, qui filio hanc re- 
uocandi potefiatem , non minus , ac reliquis agna- 
tis infeudo auito & paterno, (de quo Sc tnpro- 
pofitoag- videtur jconcefTms clIcexifiimcnt,Dd. 
in ditio S- Titius filios , ue> ficui, quod fi Tiriut. vbi Andr. 
dc Ifci n. Mprincipto,iic A J tnror. numero tertio. Matth. 
dc A fili (k. ut ditio capitulo unico ,S.bu quoque , numero 
quinquagefimi fexto, & ftptuagtfimo quarto, (ubi hanc 
Jemcntnru communiter efic receptam tcliatur , ) it 
fuuefiiofeud. Item. in capitulo unico , in principio , eumer. 
fixto, de ahenatitn.feud pater. & in ditio capitulo uniat, §. 

7 itim fihot, numero deam nono Ji de fiud.defuncl.ncc non 
in capitulo vnuo, numero quarto. an agnat. vel filius defunti. 
&lacob. dcS. Gco»g. intratiat.ftudor.aivafuul.& 
cum patio de non alienando, numero rrtgtftmo quinto , cum 
multis fimilibm. qux ofienratiomscui.and* gratia, 
fiudiote ptxteriui, meque intcrtm, breuitatiscau* 
fa, ad ea remitto, qux fulifiime in huius articuli ex- 
dunt, quicxiitiment , «»» >cum pUccone.allegac Ariu, Pmrll. mammmMU,.,. 
minime adm.tiendosc(r.',q.lcm.|H- in , OTU mhl /Wl , 

colum.tertu, c>m aliquot feqq.CM bon.mater. quo in lo- 
co prolixe denionfirat , quam perplexus ht Sc coa- 
trouerfushic lacus, quantaque m opinionum va- 
rietate Dd fint conftxruti.vfque adeo,vt non folum 
multifariam in:cr fc diferepent, fed fibi etiam fa- 
piffime non confient, vtnon immerito idem au- 
&or, talem inconfiantiam Bc repugnantiam tan- 
quam perniciolam &comtniferandam deploret vc- 
hemenrer. 

Et hxcquidem,(vtvnde d ; greflacft, eo fe re- 
ferat oratio) in tantum vera funt, vt filius ad reuo- 
cationem feudi patetni vel auiti non folum ad- 
mittatur, fed relicuis etiam sgnatis prxponatur.fi 
forte rcut*c irionis iure vti velit, Iacobus de S.Ge- 
otg. in tratiat. fieudo. ai verb.& cum parte.de non altenan- 
do,numero trigefimo quinto , & Matthxus de Afiltd. 
in ditio capitulo mico, i. Tum filioi , numero iq.fi defeud. 
dfiunti. 

Propterea quod ratione fnidi auiti Sc paterni, 
vel ex ta&o ptimi acquirentis, & prouidenu a con- 
cedentis acquifiri , (Nam in fi udo f nouo & hx 6 
teditario, de quo nobis hic fermo infiitutus non 
eli, aliter res le hrbet : ) Filius cenfeatur quidam 
quafi Dominus , 


viuo ctiamnum patre , argumtut. 
leg. infuis deliber &pofibum. Sc cum ipfo eadem quo- 
dammodo perfona, leg.fin. Coite, de mpub.& alqfvk- 
(Urio tutem uli» difpofiricmii , hac eftfecun- fima». & notat Andi, dc Ifcm. m JiBcl.Tum film, 

D } „fi. 
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wJMjpU fTirim, i »frmif.k ibidem Almtot . 

7 (nrratirfi#, quod filius pam t luo proximus uta- 
gnatus ,J fuit & legitim.baredib. 

Et quamuis multo maxima pars JDodonim 
lioc tta demum procedere velint , fi filius patris 
hzres non fit efFedus , vel confedo inuentario 
hzreditari paterne ie imraifcucne, AndreasdcI- 
iern. in tapitulo vnkt , in fin. qui fucceffo. teneant. titulo 
primo , & m capitulo mito, numero qumto.an aptat. vel 
fil Laudenf. m diQo upttulo mico, S . Tum filtot, numero 

deamo quinto, & deamo ftxto, fi de ftud drfunQ.cont. A 

Manheus de Afflid. indicio capitnit. t.bocquoque, 
numero ftptuagefimo quarto. ( Vbi dicit Dd. etiam in 
hanc lentendam coniunitcr difcefti fle )defuaefi.ftui. 
hac ratione , quod inueotarium confcruec here- 
di omnia iura Sc adiones , perinde ac fi hztedi- 
catem non adiuiffet , fecundum glofT fingularem 
& communiter receptam , re Itg. fin. $. m < omputati * 
* n e, in r er b. confundantur , Codice de iur. deliber and. Sc 
notat Curt. ia traHat. feudo. numero qturtojn 4. regula 
principal. numero <e ntefimo quadragefimo oiUuo,cumfi- 
nilibut. Attamen hanc lentendam veram nonefi- 
fe , fed opinionis errore conuiduro, firmiflime co- 
ptobat Arius PinclJ.iadiria^ri.iaj.parr. nubtfolto 
te ntefimo quadragefimo tortiojolum. 3 . CodJe bon.matern. 
in ^mplutio. Ugxumd matre. Co dic. der et r eniteat io. & 
f titent t fimo quadragefimo fexto , colum. i.in u. limitatio. 
dUl.kg.inm a matre, Cirro vendueti*fbl eenttfimo qud - 
dragt fimo nono. 

• Inucntari) t »on hanc cfle vim Apotcffotem, 
inquies , vt heres fado defundi contraire pofler, 
fed illam folummodo ne vitra vires hereditarias, 
creditoribus as alienum detundi exfoluerc tenea- 
tur, per innumeras audoritates ibidem allegatas, 
fubiungens hoc c fle notandum contra errores mul- 
torum, qui exiftiraant inuenranum ad plura pro- 
defte.quain hetbam theutonicam > (puto eum dice- 
cere voluifle bet honicara .) 

Quin etiam idem, ( quem modo dixi ) Arius Pi- 
nei), in dtftd Itg. 1. Codu. de bon. mdter. in ^ par t. numero 
ncnagtfimo tertto , nondgtfimo quarto , & nontgtfimo quin- 
(«.non minus eleganter quam erudite fcnprumre- 
liquit , quod heres etiam a!ienatotis,cuifeudum 
obuenir, vi A poreftate ceflionis aliunde , quam ex 
fado alienantis confecurx, admittatur ad reuocan- 
dam alienationem feudi , non folum pado A pro- 
uidenria , (fic enim Dodores loquunturjconftitu * 
ti, fed A hxrcdiurij , quantumuis nullo etiam con • 
fedo inuentario , tum quod factum valaili.ipfi fo- 
li, non autem (uccelfori vel ali) noceat, capitulo mi- 
(o, in pruicip. de fiuctfiofeui.& tn capit ui 1. $. quid er 00. 
ie inuifltt.de re alten.fatt. tum quod iliis etiam ipfis, 
qui alienatorem fanguinispropinquitatequamaT- 
Cfcftime atnngunt, adeoque A futuris plerunque 
lixredibus facultas reuocandi concedatur , capitulo 
mico, S.Titm filmfiitfm. defim. cum vcto.quod feu- 


pro liberis A hxicdibusfeudum conceditur, ficurf 
idem autor, coquem modo allegauimus in loco 
f er ficui iuuutur quarto, plenius comprobat , audori- 
ta te glolT. m dula lege prima, m rerb. mutfiitura,itftuL 
fiuctfito. 

Et quanquam non inficiatur Pinell. comma- * 
nem opinionem niri in contrarium, in cafutamea 
noftro fententia ipfiusabfque conttouerfu proce- 
dit. vtpote,qui eo in loco conrigcrir, vbi leges iuris 
Saxonici vfurpanrur, fecundum quas hzres, nullo 
etiam fado repertorio, vel inuentario, vitra quam 
vires hxtedi tatis pariamur, haudquaquam tenetur* 
ficuti de fado confu Irum, vere Adode rcfpondir. 
ampliflimum collegium lureconfulioram Lipfun 
confilio, quod inter confilia Hennmgt) eftij./rA.i. 

A inferibitur, itfiud fuutfiiojiumer. 8. eademq; fen- 
tentia, vfu etiam quotidiano comprobatur. St ita- 
que ad reuocarioncm feudi antiqui vel aurti admit- 
titur etiam hxres confedo inuentario in foro iuris 
communis, quemadmodum communirer recepta 
habet fententia, Matth.de AfiUSLiu capitulo nico.S. 
boc quoque, numer. feptuagtfimo quarto, de fuutfiofeuL 
cum innumeris fimiiibus citaris per Pinell. praaBeg. 
in loc.numrr. 9 3. confedarium quidem modis omni- 
bus efhquod in foro iuris Saxonici feudum f eiuf- y 
mc di reuocarc etiam h^ted i fit permifTum, licet ma- 
xime nullum inuentarium confecerit. In cafii pre- 
fertim noftro , quo alienator aeris alieni magnitudi- 
ne, coadus cftbona luafcudalia vendere. Proio- 
deq, timendum cft.ncparuara admodum vel pe- 
ne nullam haeredirarem filijs fuis fic aliquando reli- 
durus, tam vero cerri & manifefti 1 uris, & quod fi- 
lius eo in cafu, quo ipfi ex hereditate paterna, ve! 
nihil penitus , vel legitimum duntaxat bonorum 
fubfiuiura obucnit, minime prohibeatur feudum 
antiquum,quantumuis etiam nijrcditariuro, per pa- 
trem ab alienatum reuocare. Secundum Dd.mdc.t. 
S.Titwfilios.vbi Aluar.nwm.5A' Marth.de Afllid.mr. 

C fiieftHdMfuntl.Sc not.idcm de A fflid.i* ds.t.i.boc 
quofy.num. 6 y de fiuctfito feud.cum fimiltb. Generaliter 
enim receptum eft,quod hzrcs eatenus folum.f 1 o 
przfentet perlonam defundi , quoad hxreditatisi- 
pfius fadus eft particeps, l. tum matre, iund. gl. fin. C. 
itrtt.vendicdtto .1 i.Sfin mji.iund fimilittrglo. fin.fie 
not.ibi.Iiart./iwm.} depTatfitpubut.Sc idem Oart.inL 
dumjnu,i .depaci &tu l fcnhmm,S fin.devcrb.tklig.tumfi- 
w.i/.allcg.pcr Tiraq wtracl. de retracLUgnag.S. 5 i.gl.ue. 
j o A perPinj» d.l.i.par.i.f.i^o.tnprima &CotumbruM 
tdittonecoLt.infi(umfeqq.CMbon.nidten. Idq; etiam 
procedere, idcmPind./iM 4 i.c«/. ^audor eft.quando 
legitimam filiushaberct.quandoq; tanedehacla- 
tius explicat, Dal.gl A Dd. tnl.fi.S.tncomputationt.C. 
ie utr .deliber. 

Eodemq, pettiner.quod filius in cafu pene fimili, 
quantumuis lixres patris & non confcdo et inuen- 
tario.po fli 1 1 epetere rem d patre diftrada, vi 8 c pote 


. w ; raravcto '9 uodtcu - ftate legis municipalis,diccntis, quod agnatus pro- 

dum cedat honon totius htmilix,qui quidi honor ximustrem venditam poftit redimere vel diftrahe- ti 

r — m.im inturi. . . ■% »• j. . ... 


quam celerrime euanefeeree, ficque etiam iniuria 
neret primo acquirenti, cui omnes pofteri fuccefi 
fionem acceptam mento referunt , (1 proximis hx- 
redibas & fucceflbribus, ius teuocandi de negare- 
tur, Arius PittelifupraiiS. i» loco, num.yyverf robora- 
tur tertio . 

Tum denique quod alienatio 1 , hoc cafu concefi 
fa, quod feudum datur pro accipiente , Sc iplius li- 
beris permittenda, vtique fit tali criara in ca(u,quo 


re,Henr. Bo ici » c Jfirabere y hipr.pet il I fi tcx. it m m- 
teg.rtfiit. & innumerabiles ah) , quos allegat A rece- 
fet Tinq.tn tr.de rttraS.tn Ifar.i.tjLyjt.ti quinirao 
nihil iro pedit, quo minus hzres, fecundum iuris et- 
iam communis difpofirionem, iure quidem noa 
hxredit-rio.fed proprio , feudum d defundo abali- 
enatura reuocare poftit , leg. Seu, de euitl.leg vtndttri- 
d , Cod.dertbui alten. non altenand.& leo.final. C od. it t- 
mtlion . 
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Et licet hxrrs e ui-ft ionis nomine emptori, quate- 
nus ipfius intereft teneatur , in propoli to tamen no- 
ftro.ne cius quidem , etuquod intereft , videtur ha- 
benda ratio illa i pia, quam paulo ante adduximus, 
ratione videlic.quod nliis vcnditoris.nullavideatur 
obuenire polle hxi editas paterna , prxlcrtira , vitra 
portionem iure naturz debitam, quam lrgirimaap- 
pclUnr,ficq;,quod conlequens eft, obligari quoque 
ta&o parris nullo modo pollint, Aluar. tn c. i .S.Tttm 
filtot.nu.^.Sc ibi Matth dc Afl\i£kn.6fidefcud.defunS. 
cum ifimtltb.fuprd ud idem propofitum alitat it. 

His itaque lic fixis Sc Ibbilitis, non refragantur 
huiclenrennz,ca,qoxin his & limitibus fadi qux- 
Aionibus,in contrariam panem difputati lolcnt , Sc 
11 primum quidem quod facultas f alienationis pa- 
terne reuocandx,(olis tantum agnatis , Sc no etiam 
filiis permitia videaturVr.i. i.Titmftliot, verfic quod fi 
Tuitu, Sc ibi lacob.de BeluiCB»id.D.Fride.Schemk. 
& Eguinar.B ix fi it ftui.it f unii. Cum enim filiis iure 
etiam communi bonaa parentibus diuendira, iure 
proprio vendicare Sc repetere licear 
l.fin.Cxod.tit.& l.renditnd. C dertb.dlien. non dhen.f ii- 
pcruacanea certe oramfqi dubitationis expers, futu- 
ra fuitietdifpofitio, fi quain huc calum, peculiariter 
etiet concepta, contra textum Lqvtd LubtoJe Curl/tn. 
tit8. Nequaquam igitur hic confcquitur.fi quis for- 
te hic argumentari vc\ix,tnloe.fitped. S- Ium fili 01. ni- 
hil de renuntiatione alienationis, per filium facien- 
da difponitur.non ergo filius reuocandi potcftatcm 
habet : Quinimo ea ipfa de cauli, quod de reuoca- 
tione filii nihil ibidem habetur, conlequens eft huc 
calum iuris communis dilpofitioni relidu e fle, feu- 
. dumque filii, licet maximi etiam hxredes, res i 
parctib. diftta&as.iure proprio repeteropolfinr, fu- 
perius coroprobauimu s.d.l.Setd ictuiiiton.cumfmil. 
Deinde negari non potefi, plus iuris in bonis patcr- 
nis.quam agnatos ex tranfuerfo latere.patrcm atrin- 
getes. Tum quod prima & poti tiimacaufa eti filio- 
rum in fucceffioneparenrum.fiuede caufis hzredi- 
rariis,fiue de fcudalib.aguur.i. i.& S.emdmiputi Ir.fi. 
it bttrtd quu ub inteft. deferunt $ fi quit igitur dtfctndenum 
Auth.de berttLub tntcfi.vtmtnnb.alUt. yj.i. b&quie ri- 
dimm.rnf.ftd cum hec.dt huqutftu.derftff. & c.t.tnprtn. 
it fucctff fiet, vel 'gredtbfuaedent.tn feud. tum idcirco ct- 
Sj iam quod filius f patri luo proximus eft agnatus, L 
filim.it futi & legtt.burtd. Quamobrem, fitemotior 
agnatus alienauonemrei feud alis reuocarepoteft, 
ficqi potior eft empxoxc^didc.i.S.Tuimfiltotfidefeud. 
defunil.Qxixndo icaq; magis confentaneumerit, fi- 
lium ab eiulmodi reuocnionc minime excludi ;cu 
14 enim melior t fit conditio filii quam •‘'gnati, qui ca- - 
men emptore potior eft , neceflario fcquatur opor- 
tet, filium quoq; emptore poriorem efie,/. dceutfito- 
mb.de dtuerf. & tempor.pruftrtpt. 

ldq;in cafunoitropotiiTimum procedit,propter- 
eaquodnliialirnatons, p«rum admodum depene 
etiam nihil hzrcduatts paternz nomine accepturi 
videantur, ficq-, ceflet rauo, qua Iacob.de Beluif.& 
czteri nuuntur, qui contrariam (enrentiam, nempe 
15 quod filius non potiiif acceptare, fcudum repudia- 
ta hxreditate patris c dnegnut.vtlfilJefknQ. quamuis 
igitur maxime vera etiet hzc lententia, in propofito 
came ei locus etiet nullus relidus, vtpote, in quo ra- 
tio ipfiuj,& quod conlequens eft, ipla etiam difpo- 
fitio cettct.ljjutd dtclum.de peil. & L edigtrt. Sqtumuk. 
demr-putronut. Vt praetermittamus incerim contra- 
riam festemum communiter ede recepta m,Maith. 


de Afl\i^.mcdp.iS.becquoj r nit.y^Jefiucrffnid.zdeo^ 
que non temere ab ea recedendum, /1. mfic.&feni 
crtbrtrr.de offic.qutfl l.dtbltt.u. in fin. prateip. dehuqui 
nrtdntur infem. cep. ne mniturie. de ctnfiuut. <jr c. C uptl- 
lunm, defer. Acrius enim &perfedius cftiudicium 1 * 
quod t plurimorum lentendis comprobatur, dt 
fenttnt.txxommunudr. Cdp. prudentium , vbi Panorm. SC 
Dd.de oflii.crpotJHditltg4t.se not.ibid. Panorm.nsr. 
tJium.i\.duonfiitut.Sc copiolc Iafon in Autb. Soutfii- 
ntd.nuni.il. C.dttnoff.ttfiem. 

Tamctli igitur Eguin. Baro.ad tuendam contra- 
riam (encenrum,alia,& quidem tali ratione vtatur a 
quod alienator iusfuum & filiorum rranftulerir io 
emptot c.Tamen hzc ratio in feudo, aliquando (d* 
quo hic controuei ri vidctiir)nullum libi locum po- 
teft vendicare.Cum enim fcudum auitum fa&o pe- 
tris filio non fit acquifitum , qua igitur ratione lolo 
patris fa&o ipfi.pi ;fcrtim non hzredi porerit aufer- • 
n. Contra cerri (limam immotam q; iurts regula, qua *7 
didtur,id quod f noitmm eft, fine fado noftro, ad 
alium transferri non polle. I fi Je peditum dot.depuB. 
dotehbc? l.td quti nefirum efl. de rtgul.tur. Item, quod t g 
ca, qux non f roco.lcd alieno beneficio, alteri quz- 
fita lunr , eidem fado meo auferuntur. I. qui Rtmd. S» 
TUuim.Sc ibi Od.ir verb.rbhgdt. Inprimis vero, cum 
nihil prohibear, quo minus parentum aiicnario- 
nes a liberis , non lolurn hzredi tatis expertibus, ve- 
rum etiam hzredibus iure proprio reuoccntur.Ag. 
Stid dttuul.&l.fin.C eo i tit. cum fimiLb Sed nec indi- 
ftin&c verum eft, quod in feudo fuihim parris filio 
praHudicet. quamuis enim huic dudrmz , locus in- 
terdum re!iftuscft,quando parer ob del dum feti- 
do priuarur,Dd in I. x.vbi Cyn.*«m.x.& Bald. n«i*.r. 
Cod. de ltbert.& to r hb. Bart Jn Leum qni.quxcfU j M in - 
tndt{l.&rtltg4t.t.i. Sc ibi Dd.fi rufii femLprwet . tui de • 
fntt.&cup. t. $ fi vufiUm culpum. Sc ibi Dd.fidtfrudde- 
funfl. cum multis fimtlibus remitiiue allegat per A* 

1 cx.tnittt.l muddir.Bdrt. ud mb. Dyn. dtteimtndt.de m- 
ltrdi8. & rtlcgdt. fccus tamen cftm contrsdu patris. 
Nam fi pater filio.perdifpofitioncm vltimz volun- 
tatis in feudo auiro pixiudicate non poreft. cup. 1. in 
prtnap. Sc ibi Dd. de fuutfton.ftui. Quo igitur pa&o 
abalienando, ficqueperviam contraibis, incom- 
modare ipfi potent, cum non lolum ab vltimisvo- 
lun tatibus f ad contralfusdc ccontta rclfe ducatur 
argumentum , Lferuum filii t f.eum, qni cbtrogrupbum , 
deleg.t.cr S.dtfrcnat. Authent. dtnvpt.iolUt.4. verum e- 
nim plenior in vlt imis voluntatibus , quam in con- 
tradibus adhibenda fit interpretatio , c. tumiiUSu 
dedonux.&lJn teftumentu.de reg.iur.l fucaccedit,quod * 
Erafmus a¥. bona fuafeudalia domino conlen- 
tiente atque permittente in loan. F.aW, adeoqus 
licite vel legirimeaba]icnauir,Do&or.mr4p.i.$.rj* 
titufiltot. vbi Aiuarot. numtr. i.& Matth.de AftlidL 
numa.C. &11&: Zafius m epitom.feud.purt. 9.quxin- 
Ccnbuuidepdrt.dlttiut num. 14. Exquofcquitur.fi- 
liumiptius dubio procul ad reuocationem admit- 
tendum e Ile , vel illotum etiam ip forum fecundum 
(ententiam qui dilpofitioni d.cdpit.i.^.Tttmfiltos.in 
perfonis filiorum lomm alias rcl?&um etie nullum, 
exiftiroant, lacob. de Beluif ia dUU. & S.Tittm filio t. 
rn ficui jp>ono quod filii. &c. Et Martinus LaudenC**- 
mn. ij. vbi talem adhibent diftinllionem, aut va- 
lallus alienati legitime , hoc eft, intcruenienrc Do- 
mini conlcnlu, & rcuocat filius, vfque etiam adeo 
vt reliquis agnatis prxfcratur. cupit, t. ia prtnap. dt 
ftuctfiton.ftud. Sc notat lacobus dc San^. Gcorg. 

O 4 intru& 
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in tvnAttfiudjtd vab.& cumpeSo. it non nliennndo.num. 
jj. aut vero alienat minus legitime fle ab fq; Domini 
conlenfu, fle tunc non filius, ledagnari reuocario- 
ne vtuntur,<ff A.i.Tirfi*. quem hoc p.i&o idem quo- 
que inrelligitD. Baro, fle D.Fridcric.Scbenck Qux 
quidem diltin&io ratione non caret.cum f vafri Ius 
abfq, Domini voluntate fle confenfii abalienans, de- 
linquar, c.iMprobib.ftud. nlunnt.ptr Ftdtr. licq; quod 
conlequcns filiis hac ratione pixiudicec, fecundum 
ea qux traduntur in cnpttul. vntco.fi vnfni.fauL prutet. 
item incnptt. i. §. fi vafnBm culpnm , fi de fettd. Aefund. & 
incdp.i.b.bocquofyvbi Matth.de Arfli^lnam ^&6o 
defisccejf.feud. 

ai Qujmrao dicet forian aliquis, filiorum f condi- 

tio infeudis, non tunc folumeft deterior, quando 
paeerobdcli&um feudo cadit, verum ctiamalias, 
idqj inde non obfcurc liquet, quod agnatus repu- 
diata hxreditate valalli, iblumfeudnm apprehen- 
dere polfi r.ti Itus non polfi c,fcd verum vel acceptare 
vel repudiare teneatur. upit.x.nn ngnnt. vel fil.dtfund. 
Item, quod filius alienationem feudt a patre fidam, 
nili reddito pretio reuocare nequeat, agnatus vero, 
nullo etiam refufo pretio , in irritum vocare eam 
po(fit.Alu’.ror.i«C4?.i. b-Tuius filios. num. 4. raf.op.nb 
ixtrn.fi it ftud.defund. Verum, vtvt hxc Te habeant, in 
promptu eftreiponfio: Cum enim ( vt ad primam 
ob.cdionem , fi:ut rerum ordo pollulat ) primo lo- 
co refpondeamus, alienator in propofiro noftro, 
nullam penitus hxreditatem ha 1 . ere potefi, un- 
quam hzrcs, aut faUcm non vitra legitimum bono- 
rum lubfidium videatur aliquando relisurus, con- 
lequens eft difpofitionem Cutn ngnn.velfi! J-f nuLum 
fibs hoc cafu locum vend> care po lf\ 

Licet enim filius tunc, cum paternam hxcdita- 
tera habere poreftunq jara heres, lendum a. cipc- 
re & hereditatem repudiare non polfir, rame quan- 
do hxrcditatem non pote'! habere, vrpote , li mili- 
tatus fit in (ola leg' tiin 1 vel patei na , nihil habeat in 
bonis hxreditariis, ( ficuti in cafu noftro ) nihil fanc 
prohibet , quo minus feudum abf | > hereditate pa- 
terna accr piet. Ira lecundum Iacob. de BcluiLen 
ngnnt. ve! fil.dtfuntt Si Matth.de Aftl;dtiar.i.$ bocquo- 
qm.num.f7JUfu(ceJ[ feud. Prsefcrrim autem , cum in 
cafii nolito, non dc tendo non o,fed de auito, ficque 
aliunde, quam fa&o fi: beneficio patris quxfito agi 
videatur. Ec ptxccrca cafus nollet eo in loco conti- 
gerit,vbi ius Saxoni cum vliirpatur.fecundum quod 

ai nulla inuentariit fadio eft nccclTiria, vt proinde 
nullum hic filio prxiudicium generari pellit, quem 
adinod im fu penus iam dcdu&um fle comproba- 
tum cft, vt filentiointeriua prxtcrcamus , nihil ob- 
elfr.quo minus filii etiam hxrcdes , iure quidem no 
hzrcdicario,lcd proprio, eos i parentibus diflra&os 
repetant I.Seu Je tuuU.finnl.C.eod.nt.& L venditrici. C. 
dtnbutlun.noHnUn. 

a) Deinde nihil refert, quod filius reuoc - ns f alie- 

nationem patris , pretium refundat, agnatas autem 
pretium refundere necelle non habear, lecundum 
Aluar.mic i.i.Tttmfilw.num + rcrfip;o nbcxtrd.fi 
deftnddefnnd. Nequeenim idcirco deterioi is con- 

14 dicionis cft filiust quam agnatus, quod filius ab alio 
ftadm internn, vici Ili. n rc!euctur,i.a vc viuo etiam- 
num patre ad reuocauonem feudorum admittatur, 
incerim vero agnatus , nili alienatore mortuo ad re- 
uocationcm alpirare non polfir. 

Qu-madmodum modo nllg.ui loc. ncc nonivr.i. 
qanfuttprim.(nnfJ>Ptef. emit. idera Aluar. 
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feriprum reliquit, qua tamen de te infra latius expli- 
cabimus. 

Ex fupradidis ig ; tur perfpicuum eft filiam t pof- 
Ic feudum auitum i patre abalienatum re pctcre.re- 
liquum nunc cft, vt paucis explicemus,quo tempo- 
re, flf quamdiu hxc facultas f feudum anitum reuo- 
candi fit permiflj- Quamuis itaque nonnulli in ea 
funt lententia, vt filium poli mortem demum patris 
reuocarionem feudi legitimi abalienati admitten- 
dum clle at bitrentur.D Frid.Schenk insLcj.S Tum 
filiot.ndfin fide ftud.de fintl. multo tamen fle crebrior 
pars commentatorum in contrariam difcelfit len- 
tentia n.ius fcilicec reuocandi t vt patre non lolum 
mortuo, verum etiam adhuc fuperlme, filio repete- 
re licere exiftiment. Ita tamen, vt viuo patre pre- 
tium refundere necefie habeat, non autem defun- 
do, abfqi vlla vero pretii relliriitionc, reuocare pof- 
fit. Andr.de iCcztuLc.iYTitimfiUos.vaf quodfiTuim, 
fle ibid Aluaror.Bum i.}.& 4-tnfin. Idem Aluaroc. i» 
e. i.b Jin.num.i\qunfuuprimunufbentfjtmitt. Ucob.de 
5 . Georg.ro trntlnt f cudor utd verh. &tum pnfltnonnlie- 
R4ais.111rm.44 Ec Matth.de Atll cl.tnt i.S hotqurque, 
num.tf.&\6.dtfucitfffi‘ud. Quorum Icntcntiamcgo 
quoqi probabiliorem cxi(limo,ii(dem addudus ra- 
ciombus.quxdc Ilcrn.fic Alua i.prnduluinlocit coro- 
memoranrur.Naro Domini quidem Baronis Fride- 
rici rationes, lenes admodum lunt & imbecilles jfifl 
fenum tfit, inquientes , vt filtipntrt ttinmnum viM0 ,fiHr 
dum nltenntum pretio rtfUiuto.r notent, &c. 

At vero cumabfonum non fic, vt agnatus, viuo 
etiamnum alienatore, feudum diilradum reddito 
prerio recuperet^? 4.1 b T irim fi d*feudJefund.<^utr 
nam igitur tunc ratione, abfonum & inconucnicn» 
dici porerit.vt idem filio fit permifiumf cuius umea 
oula in feudo melior eit.quam agnati 4 ^. 1 .in prine* 
de phteJf.find.MC miuna id quideas , cum filius f pa- 
tri luo agn.itus fit proximus , l.Jilm.dilun <? legum. 
bnrtdtb.de feudi auui vel paterni f quidam quali do- 
minus, viuo etiamnum pane. L m fim. de hb. Crpoflb. 
& nor.D A.infnpt d.S.Tum filut. vbi Andr.de lfern.iiB 
verf.qucdfi Titius. & A luam, j fi dtftudJtfunS. & Fran- 
ci fc. Sc nsbeck. incsmmentjtd vfiafiud. in npnrtnum. 
n Vbi eleganter comprobat, quod filiis ad reuoca- 
tionemf alienacionis quod acnncc, maior prxroga- 
riua’, maius item priuilegiutn coucclfiun fi; & per* 
milium quam agnatis. 

Porro quam id quoq; futile eft, quod idem Dn« 
Frider.rationis loco fubiicit : vndtcbftcrt (mquiens ) 
viuentepnt/t, filiu nummi &petunin , quibus hot pratum 
emptori nfundntur. Son enim fmper Cnfirtnft , rei qnnfi 
Cnfirenft pttulsum liberi pe fident, &c. Quali vero fe- 
qucf ctur continuo filiosfamilias,quia Callrenlevel 
quali Callrenlc peculium non habeant, idcirco nul- 
lorum penirus bonorum compotes efie polle, cum 
vtiqi multa etiam fint bona aduemitia, qux fiiiifh- 
milias pleno iure propria habent, prxripua, nullo 
quoque ipforum vfufruftu patribus competente, 
Juth.exdpitur.tum ifiqq.Sc noubid. GI0IT.& Dd. C. 
de bon.qux /rkircm Dd tn l qui fe putris, vbi laf. num. 61. 
C. vnde hb.Sc glolforr. 1 o lsb. 1 .lur.Snxonsc. V t prxter- 
mittamus inierim ius patrix potellatis,cui* vi &na- 
tura.fihi patribus/cquirunt, iplnta.de nequtreni. bn* ' 
redit. Infiptr qum per for. nob ntqutr.inpm.& j.i.in Get- 
manu non modo non firquentari , led contrariam 
etiam ciuili iuri confucrudincm, hoc cafu vfurpati , 
cum experientia do &i, quotidie vidcarouj,filiosfa- 
miliasyViuis etiamnum patubus luis, in alus domos 
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quali colonias exire, feparatim habitare , Ubique Sc 
non parentib. acquirere illis prxferrim in locis , vbi 
iure Saxon, viuiruc , lecundum cuius difpolirionem 
patri, ne vfasfiu&us quidem bonorum aduentitio- 
rnm compctir.poftquam fili. familias fciu&i ab iplo 
fuerant atqrfeparati.arr.ii./jfr.i.i«r. Sdxon. i.umvcro 
fitridptefluy &(. 

fj Iim vero patria poteftas,quo t pado filiis obclTc 
-* poterit, quin illi hac retinendi facultare viantur. 
('Quemadmodum vlterius tradit idem Dom.Fiid.) 
praeterquam enim quodpotellatis patri* in mate- 
ria feudorum nullam vtiqur duci lationem ani- 
maducitcnm , per alienationem a fe fidam pater 
ius fiium, quod in feudo habuit , a fe totum abdica- 
uityAndr.dcUctn.infiptd.S.TittMfiw.viTfquodfiTi- 
tim.Sc ibid. Aluar nu. $.& quod proinde hoc in cafu , 
quo feudum Icgitimc,& interueniente Domini co- 
fcofu abalienatum cft, ius reuocandi filiis merito, 
fuoq; iure competar,ita quidem vt agnatis ena pro- 
ferantur. Quemadmodum communiter tradunt 
Iacob.de Bcluif.Marrin.Laudcn('& exteri Dd.i*/i- 
ped.t.i.^.Titm filtotf defutLdtfund. Sc Cutt. ia treSet. 
ftud. q.pdrt.tn dtftuftone 4 . duhunvnu, nd 3 . reguLtm 
pomdpAknutnm. 1 j 1 tum ftmilib.fupr AUegAt. quid ig tur 
caufxlubclt, quamobrrm vel filius rationepatric 
31 porcitarit,f qux cum feudorum t materia nihil ha- 
bet commune) iure libi competere vn pr hibearur, 
• comia L t.dehUyquifuntfutvtlAUenAHr.&l.nemotxtt - 
rm.C.de lude. vel eriun pater conqueri, aut cum filio 
conqueri pollet, quod fe adhuc viuo alienationem 
filius reuocarir,cu filius iure fuo vius libi tantu pro- 
fpexcrir.nthilq; adeo in patrem admifeiir, de quo is 
conqueri merito debeat aur polii urgu iPreeulm.de 
• d 4 mn.tnfed.& inullut videtur dole . dereg. mr. 

HaCtcnus cxpoluimus;an & quatenus filius alie- 
nationem fcudi auiti.a patre diftradi, reuocarc pof- 
fit; Proximum nunc eft,vtexpliccmus,vtrura ius re- 
'|3 uocandi f fratri alienatoris, ipfiufqi filiis cotr.pe- 
rst, iamvero non dubium cft,quinis, quem modo 
dixi,frater alienatoris, ipfiufve hlii, eam, de qua lo- 
quimur.alicnarioncm inextraneum fid;m,(li roo- 
doalienatoris fiiii.iplimct eodem i:«rc vti volutj re* 
uocare modis omnibus pofTinr, textus eft nunife- 
ftu sinfeptd CA.Tinm Jfhw.vfq; adeo v t tunc , quando 
alienator filios habet, vr in propofironoilroj>xiroi 
•gnati ft itira , & quidc luperflire adhuc alienatore , 
tcfiifo tamen pretio, ad ciufmodi reuocationem vi- 
deantur admitredt, licq-, filiis ai irnuoris etiam ipfis 
mxft\cndx.d.h.Titittt.vtrfi(. Quod fi Titim, & nor.ibid. 
Daldm/w 1. 

Nec refert, quod illa, de quibus nobis infttruta 
eftdifputatio, interueniente Domini confcnfu, vel 
verius i Domino ipfodiuendira fuerinratq;abalic- 
»4 nata , Sc quod Dominus ad que diredu f leudi do- 
minium pertinet,nec non valallus, ( cui vtilc domi- 
nii e fle cofhrfcqoi hoc cafu videantur rerfi fuarura 
fbifle arbitri, ac moderatores./. 1 fi quit epertnr.fHtr. 
menumijftin rt mandet e C mandat &l.du dum. C.dtctn- 
tr ebeni mspr.quodque adeo alienatio legitime fada 
fit.fcquod ea propter firmiter confidere videatur, 
t.\.Sttfidt<ntuUu, vetf.fi rat.dtAllcr. fcud. vbi in fpecie 
15 habetur, quod alienatio t feudt, voluntate Domini 
fk&a, (labilis permanear. 

Nam in contrariam lentendam vehemenriffimc 
▼tget textus. plulquam exprcfluswc.i tnprimip.de a * 
lunet ftud pdttr. Cuius hxc lunt verba : Alienet» ftudi 
petenti non velet (tum Domni y olunutt, nifi egnetn ton- 
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fentuntibut , ni qnet beneficium qnendoqtufit rtutr furum'. 
Idemq; mamleftc comprobat textus tn t.x.b pnteru . 
per argumentum a contrario fenlu dudum. quibat 
med.ftud.Amur. Ad quam (ententiam vlrerius confis» 
mandam, permuliaallegat loan. Thora.de Marinis 
intrell dtgtnenb.cr qualitenb ftud.hb.i.tit.x. Qui in* 
feribicur defeudtxpatl&prouidentuntiq.nn.q7.& 48. 
vbi inter extera dicit, hanc cllc communem &coa* 
fentieo tem omnium opinionem , dummodo talem 
meminerimus eam, quam modo retulimus, fentea* 
tiam locum libi vendicare in feudo antiquo, Aluar. 
ini c.x inprtnnu.i.& yde Alienet ftud peton. &; Mattb. 
de Aftlid.is c. un prine. num.7 4. dt prtbib ftud. alienet, 
per Uder. Nam feudum quidem noutim , quo mi* 
nus interueniente Domini confen fu , filus etiam Sc 
agnatis diflcntientibus abalienetur , nihil f.neim* 
peditAtuar.iffi/ e.i.iuprin n. 8 deAlten.feu.peter.Scibid. 
Matth.de A flhd nu. 14. & 17-Cum clillud onc qui- 
dem, quam adhibemAluir i»r.i.§ itemfi fuerint. tjuib. 
mod.ftudumitt.Sc Z\(tnept:ftud 9 purt. quxinfetibi* 
turjleftud.4lun.n.}o. Ratio autc. quxmobrem feudi 
antiqui a!icnario,quantumuis t Domini voluntate 
fa&a, agnatis fraudi elle vel damno non pofiir.mini- 
mc cfiobfeura.Cum n.:j, quos medo dixim*, agnati 
ius hoc cafu quxfirum ac confiitutu habeant bene* 
ficto primi acquirentis, fecundum ea, qux ^pl xe al* 
legat Io.Thom.de Mar.i» d.trjil. degener. & ijunliur. 
fauUtb.iJit.tJii.ittm 7 flqq. CoKqucnscUipfistuo 
iusfedo vafalli abali: nantis, Sc Dom-nicocedctis, 
auferri nullo modo pofie,£ l.in pr nt.de bit, qui fum fui 
vel dlit. iter J fin.de pudleum doi.de peti, dot.t.qut Rom<e, §. 
F!Auim.6c ibiDd de vttb.obl.crl id quod nofri.de rtg.tur. 
qux cum huiufmodi finr, neccilatio (equitur, alie* 
natione feudiantiqui nulli cllc firmam ac ilabilcm B 
nifi omnib.ctii iis.quoiu inicrcll, conlcnfum fuum 
cidern accommodant ib. Andr.de llctninftpedt.iJio 
prin n i.^-i^.d.March de AflhA n.\.& it.de dbtn. ftud. 
pAttr.pcc textum /. Sum tu dutuiMddoption. & l.fin. C. 
de Auttor preji. 

Quo fundamento fic ia&o.non cbefi primu huic 
fententix.es quam fiipcrius contra adduximus vul- A 
gara iuris regula, quod feiL liberum fit cuilibet f de \ 7 . 
re fiiaadaibitrium Sc libitum volunratislux d.ipo* 
nexc,l.inre nundAtA,C-mAnd.tumfimil. Huicenim re* 
gul^llis folum in rebus locus teliOus eft.qN^ pleno 
iure ad dilponentem perti ner, id quod hx didiones 
( iere fu a ) non obfcureprxfe ferunt atqi figmficanr. 
l.QutKtm.t.S Arger.to.de aut.& A rg. leget. Cum i uterini 
fcuc Ium ad valalium pleno iure non pertineat, fed 
vtili folum ipliasDomino.& quidem non fimplici* 
rer,fedeatcnusduntaxat, quoad huius vitx vfiirx 
fruicur , fit fubiedum. tndft up.i.quibcAuf.f.udumtt. 
ficqite quod confequcns cll agnatis fimul mucftiti», 

& (pem fucccdendi fouertibus, non nifi ad tempus 
vitx lux prxiudicarc pofljt, Dald. m up.tjn prine, nu - 
mer.^.verfiiul non ergc.it dlitruiion feudpeter. per illum 
texrum, 3 epcrtcxfura up.u $ benefuiumpAtemum.dt 
tdpit extr 4. rdm. Et pertinet huc, quod>n fireilide 
f ucluario, (cui valalius t quodammodo cxxqua- 
tur ,di 3 .e.i.^ finjjutb. CAuf.ftud omitt.) legibus noftris 
ciuilibus cautum efe ac proditum, quod is fciiicet 
feudum fuum frnduariura, vlterius quam ad vitae 
fu* tempora, firmiter locare non polhr,/yS^««rda- 
mum.S. t.lotdt. qua tamen de ic non mu hopoft la- 
tius explicabimus, vtjnon immerito videarurferi* 
ptumrcliquillc Birtol.in/ fiquu ri. S dtf rairu.uu 4. 
dcAtqutrtndfcJfefi quod dominium fit ius de re foa 3^ 
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corporali, pcrfcAd difponcndi, nili lege quis pro- 
hibeatur. 

Quemadmodum Sc in propofito noftro va (al- 
ius, A non lege, ac cerre confuetudine feudorum, 
4® legis enim t & confiierudinis par ratio eft&pore* 
(bn l.il* ifUibus.de Ugib & $.[td noturaltA,!*fiu.dc tur ra- 
tur.grur.&duiL de fc udo antiquo dcpcrfeA*. libe- 
re dcperfcAe difponcte prohibetur lecundum ea, 
qux modo deduximus. 

Secundo.nonrefragatur fenrenrixnoftr$ textus 
iit cap.i. $. ttfi clientulus. de alienat, feud. Tamctli enim 
hictex:usvariismodisintelligitur,ficatiexfcrtptis 
Dd. ibidem, & Iohan.Thom. de Muin.in tr4dxt.it 
gentr b &qualtt4tibusfcud lib.t.tu.i.num.+S. abunde 
Tiquct : vere tamen ii loqui volumus, negari haud- 
quaquam potcft.quod totum illud caput de aliena- 
tione feudi, ad hunc folummodo effcAnm loqua 
tur, quatenus illa Domino praeiudicec vel non p.x- 
iudicec. Exquolequiturd. $ fiiheniulm. fecundum 
fubicAam ( vcdicilolet ) materiam eodem modo 
flmilircr accipiendum cfle ,arg Ifitn tmo.in prindp lo* 
tat.LinfulamJeprafiript.uri. & Lfi ftipulatm. in prine. it 
41 v fur. cum fimilib. vt fcilicct alienatio f feudi volunta- 
te Domini fada, ILbilis fit, & permaneat illa qui- 
dem, led in prxiudicium fultus Domini, non autem 
in prxiudicium agnatorum, vtpotc , quibus per vo- 
luntatem vel conlenfum Domini prxiudicium nul- 
lum gencraii pottitdx.i.m prine M alienatio fcrtd.pater. 
Nec veroadtem pertinet, quod in propofito no- 
Aro agnati de alienatione futura certiores taAi , nu- 
quam apparuerint, ncc fe declarauciinr , an bona 
iam controueifa, emere prx aliis noluerint, multo- 
que minus alienationi contradixerint, fciueruntc- 
nim dubio procul, ius fuumabfq*, tali contradi Aio- 
ne,fibi durare & (ahium remanere. argumen.1 ficui. S. 
Uoh ridetur, quib.mod pign.vel fnmbec.fol. vel prxcciea 
fu perua caneam ede promiflioncm eorum, quibus 
iure ipforum prouifum eft aeque confultum, /.me* 
CM tbcfaurJih.ioxum fimilib. 

Nunc reftat , vt paucis declaremus , quo tempo- 
4 1 te t agnati reuccare poffint alienationem , qui qui- 
dem rdculus.l icet admodum (it rontiouerfiis,co 
pixlcriim in cafii , quo alienator liberos ( quemad- 
modum in pr> polito vf 1 venit^habee lupci ftnes.de 
coll gitur cx iis, qux D< 1 . p • ffim, m pi imis autem in 
(Ap. 1 .$ bo: quotjj d* fui teff.ftud.& in { 4 p.it. Tum filus ,Ji 
defiuddifunit. copiolerr «dunr, & loann.Thom.de 
biann.w tradet. dego:o.b.&qualuattbfiuddib.i.Tu.i, 
mna 67. vttf ex hu m fertur. ium 1. numeris feqq. Com- 
munirer fere tamen in hanc fi ntemura dilceftum 
eft, quod agnati tunc, cum fetidum antiquum roi- 
oime legitime diftra Auro cft,alienarionem rcuo ca- 
re viuo etiam patre, roinimeprohibcarur, fi vero le- 
gitime, hoc eft, voluntate Sc conlcntu Domini in- 
tcrucniente , alienatum fuerat , ficuti in cafu noft: o 
contigit, teuocandi facultatem in ef&Au nullam 
habt nr, nili mortuo demum alienatore. Aluator. iis 
c4p.1t finxi. num. 1 j . quafuttprim. caufJbtnefamut. Dd. 
ia dtd.e.i b.Tltim fitus.sbi Andr.dc Ifarn num.i.reific. 
quod filim fiattm. A I u»r.*«m.i.<$r 4 ei ffn.rafic.op crtx- 
tra.Sc Matth.de AftliA num .6 fi de fev.de fuuil.jk idem 
Matth.do AflliA incxp.iS.bocquofy.num. 7. defutceff. 
ftud Quo in loco le remittit ad ea, qux Dd feribunt, 
in cap.i. qui fuc1tff.teue4nt.lk feribit lacob.de S.Gcotg. 
in trxQxt.ftuduU rerf.&iumpado. De non alienam. na. 4. 
MatLn.Laudanf.uid. S-Tumfilm.MM.ii.Sc Zafius 


ia epitom.ftud.tn 9 .partiit fauLalien. num - } o vtrfiefi non 

Ctnftnferat. 

Cuius quidem rei hzceft rario , quod vafallus 
dominium fu im vtilc tanrifpcr, quojd nimis eft 
vendere arq; alienare pellit, iccundumMauh.de 
AflliA-iad S TuimfiUos.nnm.C.pctiextinnd.c.it hoc 
quofydefucctfitt frud.Sc BAd.tndid.cep.uupnn tum.), 
de alitu. fiui pater. Vbi dicit, quod valallus t aliAun- 4 $ 
do prxiudicet agnatis fuorum liberorum ad vitam 
quod atriner. Cum eromiusvafallo f non mfifu, 44 
orum liberorum vira terminetur , cepit. 1. S.final.in 
quibmieuf. fiud.amt: tat. mioime quidem mirandam 
eft, fi lusemproi is fimilirer tandem petlcueter. 

Naro refoluto demum t iure concedentis rcfol- 45 
uitur etiam luseccipicntii. IJex vcdigali. d/pignonh.L 
pe -vt .p radium dtlegat.i.b mpnihip Cfipig.ftg.dex fis. 
Andr.dc llcm.wi cap.i. mm 6 qui 'uctejf. teneant. Baid. 
in cep. lia printip num. 7. de alienat ftudpattr. Matth. de 
Afili&.ra <4>.i num. 17 qui fuccjf. teneant. hoc qutqtu, 
num. 6 .dtfuccrfff nd.\bnn eandem lcntentiam alie- 
g it learum ml.fi finra. S Ji devilhgahbus.de dam.inflh 
Crine ap. 1. §. Rurfm qutbm mtlftui. emittat. & idem 
Matth.de Afft.&iii c.it.Tuim fihei.uumer.CfidifcuJ. 
itfund. 

Quamuis igitur nonnulli aliter leorianc ciifti- 
mantes. .* gnatos eo in cafii, quo valailo qui fcudom 
abjlienauit lupcrftitcs lutu filii , -d rcuoiidum feu- 
dura ftatim, & quidem nullo reddi o pretio^dmic— 
u.Bald in d.c. it. Tuitu fi hos m.u.fi de ftud. dfunB. Po- 
ti Ili mu m vero, li non in remotior em agnatum, fed 
in extraneum, ( id quod in propofico etiam noftro 
accidit, )faAafit alienatio.loan.Thom.de Mario.» 
t rafl .de gener ib. (r qua' itat tb feud.hl uu.umm.6%. tum 
i.feqq. Attamen a contraria lententia, quam & iplc, 
quem modonominaui Maiiiuirara in /010 commu- 
niter receptam allcrir.fton temere eft recedendum, 
per vulgata ad idempre politu/r. fuperius allegata. 

Pono, quemadmodum agnati gtauantur in eo, 
quod alienationem t fcudi legitime diuendiri, vi* 4^ 
ucnrc etiam num &(iiperftite alienatore, reuocare 
non polliint, ita rutlum in co rcleuan tur, quod noft 
mo. tem ciuliicm alienatoris , ad reuocarionc ablq; 
vlU pretii icfiifionc admutuutur.rap.i. b. f<d etiam ru , 
per quot fi e * tu influxa 3.1.$ pi rro t qual. ohmfeud pot. eltto. 
&not Uott.tofirpfitmediCl.S Tumfiliot . vbi Iacob.de 
Belui f.rtrf oppo etum.Sc Aluarot.nwm.i . &yk Mait. 
Lauder, f nui» 7 & Z alius m cpitovfcud. m ypxrt.n. 
urf.fi vero n conf in fer x*t .tutu fimilib. 

Ac per ea quidem, qux ha Aenus dedu&a funr, 
pt imx p rti propoli; c quxftion s, Num fcilicet,& 
a quibus f emptori corum.de quibus nobis inftiru- 47 
tacrtU.lpuurio.bononim feudalium noraine.con- 
trouctha motu ri aliquando poflir, (at is cfle faAum 
atbitramur. Nam quod venditor prxrendir,credt- 
Cures contentos e fle opoi tere fru Aibus & commo- 
ditatibus f cudi, dc nec piis fuerit latisfa Aum , id eo 
quidem in cafu locum haberet, quofcudumablq; 
conlcnfu Domini obligatum in caulam Domini iu- 
dicaci caperciur.Bartol.in I fi finita. S.fidt vedigahbue , 
num.ydt damnaafed. D d.i» c. 1 .§ .quid trgp. v b i A n dr.de 
I ern Jtum .C. 5cM.it; b.de A ftli Ct.nu m.y .& IMiuntJh 
de re eheu. fed. ium fimilib allegat, per Curtium in trafl. 
ftud m 4 part ta explicatione rlum cauf prtuat.quefi.u a . 
101. Cum tamen in prcpolito noftro fetidum, 
inceruenicnteconfcnfu Domini, i valailo ipfo le* 
gitime fuerit venditum atque alienarum, dede 
ipfius pretio crcditoabus aes alienum vcnditoiis 
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exolurum, fecundam ea, que in fadi narratione 
commemoramur. 

Reliqua igitur nunc eft altera pars inditur* quse- 
ftionij.vbi didtuijan non Ce qua ratione illa, de qua 
* fibi emptor timere neccflchabct.concrouerdaprq- 
caucri,& ab eo.h; edibufq; ipfius auerti poffic.Qu; 
/ane ardua r urium & difficilis ed admodum qua:- 
dio,& pruno auditu qtiide videri poffir , forfan em- 
ptori co ipfb quod UlufhtfClc ClementifT Princeps 
nodet I.G.D.S.nona vendita, in feuduro ipli conce- 
dere, &de cuictionc Ipeciatim cauere paratus ed, 
quemadmodum ex concepto indrumenro ad me 
tranfroiiro perfpititor. lam nunc faris ede con/ul- 
tum, fecundum ic xt. in c. i. tnpnnc.de muejlde re ulun. 
feft.&in c. i fi de feni. vufulub ultquo interpelLfuer.Cc n ot. 
vtrobuj, DJ.« 5 t fic.texunlfntir. S.hocuter iitlum.de 
nprrjteujtuntut.pcxCcnim cu is, quem honoris caufa 
antenotninauimus, UludrifT.D.S. I.G. fiatremSc 
reliquos agnatos venditoris aliquoties Cc quidem 
fubtxrna amiifionis iurisfui , timulcaneac tnucllitu- 
r* ferio admonuent, vr intra certum ac prxfinitum 
tempus animi fui icmencum declararcnr, vtrura il- 
Ji f ,de quo nuc agimus.bona ipfimct emere vellent, 

, an veto non vellent, illi vero non folutti Illultriffi- 
mx cius excclfiuti , de voluntate fua nihil vnquam 
/iguricaiunt.lcd eandem quoqi nerefpofo quidem 
vllo funt dignati, vr habetur in co, quod paulo ante 
dixi, concepto cmpaonis&vcndiripnis indrumen- 
ro,ex quo conlcqui videtur, fiatrem SC agnaros de- 
fundi, iurefimultancxinuelhturx, in ettedaiara 
nunc ceadille.Quado enim de re feudali,vtin pro- 
pofitoag cur, rarovei nunquam alia poena impo- 
ne ia eflquam poena amirtionis vel puu itionis te u- 
di.Innoc Anc.cuttrum.ud fin.rtrfic.& at t. quod nunquum 
nubit r.u.6Aeiudtc. quoddidnm,tanquim notabile, 
commendat lacob.de S.Gcorg.i» trud.defeu. ud verb. 
diciify vu felit promi ferunt reatgno iere n.S.tn ^.Qu i pro- 
pter cum mcafunodro frater & reliqui agnan pro- 
ximi venditoris Uludriil* Principi ac Dn.D.S.dere 
feudali prxcipicnci, d'do fcaud/entes nonpixbue- 
rint,iurc tamen optimo , videtut llludninma eius 
excclfiusdiuinfcrmodi prxeeptum fubpernaamif- 
0 fionislimuliaiiea;,cd)diire.p;.v(crtim cum quilibet 
4 ^ Dominus fcudi t lurifilidionchabcat ordinariam, 
ratione tam rerum feudalium, quam vafalloruro.d. 
ecetmtm.detudicx. i.$ finJJeprebib ftululunut per Fe- 
der.Cc not. rtreqfwloco D.I.& Iafon tnprelud.feud.nu. 
^ycumfimUib. permidumque fir tudicibus quibuf- 
cunq; iu. ifdidionere Ct audoricatcm fuam, urc-ga- 
cionenvildarum&pctnanim, fudinere ac defen- 
6ece.lfiquu m pnnc.xbx Bartol. Alcxand. Iafon & re- 
liqui Ddfi quis lusduenr. non obremp.l. i. §. quidergo.de 
retf. tnjpi .. I. $. $. i. vtrfu.pnm lumen, vbtpuptUcAucJeb. 
CcfiCACxtusntl.Lt.itut.de uQton . tmpt. &l.uddtm de 
vtrbor. obhgution. Cura reliquis.eiiifdem genetis 
Allegat, per Ioann.Blanc, in Epitom. tur. faul. Itbt, u 
cupit, i. Qiubm tncdu fcuisun unite. ud fin. nubi nume- 
ro 119. 

Verum enirouero haud fcio,an ii, quos fiepe no- 
49 minaui.fater&agnatit venditoris vi Acpotedate, 
huiufcerr odt prxeepti pcenalis, fimnlcanea inuefti- 
turapolfi npriuari. Cum certi fit & explorati iuris, 
J© quodvaial us tabfque culpa,feudo minime licpri- 
uandus, c.i.Cc ibi Dd. dtftud ftntculp. mu um-.tten.nec 
5* iniuria quidein.cum perna f adcoqj iniuria priua- 
tionis.im.e culpa antegrediente Jocum habere nul- 
jb modo polluimini e ttjrum.de verbfignifUut.&lfitn - 


c imm.Ciepoen. Iam vero certa fuac genera f culpa-* - 
rum ,ob quas vafallos fcudi priuanone veniat mul- * 
tandus, qux in libris fcudorum paffim enumeran- 
tur, & prae (enim »#»< i.per rerum , quofvitprim. uuf. fc- 
nef umttt. Et liccc alicubi dicatur : Caulas | ingrati- j j’ 
tudinisjnperfbnisvalallorum, nullo certo modo 
definiti jpoiVc.c.i verffitmmjn quib. cunffcud.umittut . 
nihilo tamen minus alio in !oco,cetra quodammo- 
do prxccpiio, & qua fi regula quxda traditur, quod 
leilicec prena amiifionis fcudi imponi debeat non 
ex iis folum caulis, qux in libris fcudorum fpeciali- 
rerrecen(emur,fcd ex illis etiam , ob quas fccudutn 
ius commune , exhxredationi , Cc repudio locus eft 
relidhi*,vcl etiimex aliis fimilibut.aut etiam ex gra- 
uioribus,d.r.i.i frediQitmodie & S.Sedquunuturu. qtu 
fuitpnm. cuuf. benefit, umitten. Ex a jo efficitur, oba- 
lias non xque graucs caufas , vatillum tendo haud- 
quaquam elfc ptiuandum,4r^N/»ii.$. btumrtiJeof» 
fic. et ut tui mu idue, eft tunfdMto. Lqutreftumento. i mu - 
/«r.iuna.gloini»irtr5.arj5«wriira, dzteflunent. crdifl. 

Ux eo. de tejitb. tum fitmhb. 

Licet itaq; frarer deagnari venditoris .nimis fe d- 
uilicer m prupolito gr iLnnt , co, quod ab IlludrilC 
Principe, •cpifliroe admoniti nihil penitus rcfpon- 
derint ( nihil enim refpondrre f fiiperbum ed.inale 
recondere c6fumelio!um,!ccundum Ciceronem^ ^ 
tamen hzcipforum fine tnciuiliras, liuc fuperbia . 
nou fiuis dic cau:ae videtur, quamobrem fcudo , 5 C 
fimulcaiitfa inuedttura cxcidmr. Tum eas , quas 
paul#ame commemoraui , ob caufas . rum idcirco 
etiam , quod pcc na priuitionis f nunquam locum . 
h.bear , mfi c . legibus Ipeciatim Sc exprdlc irroge- SS 
tur , S ct*m tgttur. AutbJcntn ehgen . ftcund. nub. ctlLtr. r. 

B dd i» Autbeni. deteflununt. Coi.de fecund. nupt. Ale- * 
xand.iM l.ttiem \.i.folut.mutrvnon Iafon ittl.i. num.u. 
tum uliquot ftqq& ini fiqak meier.}04HH.num.C.C*- 
itc.de trjnfdft. vtq;adcovtne fufficiarquiJem, pm- 
namhuiufcctnodi priuationis legibus efle impofi- 
cam,nifi infupet fententia etiam aedaratoria inter* 
uenar, A lex .conf.t o t jutnt.jJtb. 1. 

Quibus ira pofins aefixis, f;cilis cfi& expedita' 
refponfio, ad didam in contrariam fententiam fu- 
perius addudum , videlicet , quod tunc, cum de re 
/vudali ag ; ror, raro vel nunquam alia psrna impo- 
nenda fic , quam perna priuarion* s fcudi. Innocenr.’ 
inc. ceterum ud fin rerf.& notu. quod nutujuum.num 6.du 
iudic. cum fimtlib. fup*u ullegut. Huic enim dido ica 
demum locus eft relidus, ii ptxccptio ycl prohibi- 
tio Domini talem quampiam ob cautam fiat , ex 
qua vatillus , fcudi amitfionc muldati alias pollet , 
licet maxime comminatio pocnx, nulla mcerceffif- 
fet, ica notabiliter ictibic loann. Blanc. in Epitom ftu * 
dord.br 1 cup.i.quibuimod.cr m quibus cufib ftud umit - 
tu:. u.lfn.n»h\ r.umtr.v^.urgument. I. illusfufitum.de 
bu.quinerunr.mfem. Veibigraiia, fi Dominus fca* 
di.valaiio mandat, fub perna amiifionis fcudi, vt 
appareat, pteftiturus vrl fcniiiirpcrfonalia fcudi 
nomine debita, vel infiurandum fidelitatis. Hifiw 
enim cafibus validius amiffioni rerum feudalium, 
dubio procul fubiacet , fi Domini prxeepto non 
paruei it. lacob.deS. Gcoig. iniruilut.ftud.ui vrrb.di - 
vufoilt promtferunt recognofiere. num. 9. Nam ctfi 
moiidaium Domini nulli petnx comminationem 
conrinetet, nihilominus tamen vafallus fcudo ve- 
niat priuandus propter denegaram (eruitiorum C C 
fidelitatis prxfhtioncm, cupit. 1. S . fei nontfl u Itu. 
fuit pnmAuufbinef^mitt.&c.i.S. fin. per quot fiut inne/L 

fivtro 



48 D.IacobiThomingii 


fi vero dominos alia ex caufa, vi Se natura fua, feudi 
arui di jnemnon habeat, filb eadem perna vaUllo 
prxeipiat quid piam vel prohibeat , eo in cafu va- 
Uilus fcudum haudquaquam perdit, cum riufce- 
modi prxeeptum non vitierur iuft* caufa fcudija- 
mittendi , qux omnino ncccfiariacA ad hoc , ve va- 
(alio beneficium adimi atq; extorqueri poflit. cjp. i. 
deftadfine culpt non tmitrend. Se feribit BUn e. in tpitem. 
ftud lib.tctp.i.tdfin.num. uyxumfinriib. Neq;enim 
hoccafu fatis eft quaelibet caufa, ob quam vafalli 
tanquam ingrati St benefieri accrpri parum memo- 
ris grauatur opinio, rap. i. in prine .ver f. non enim. m qmb. 
uuf.ftuium ftd quit , rerf.iUud e tum. qut 

juitprim uufbentfdmt.il vero praeceptum luflxcau- 
1 at expers, in tali przfertim negotio , in quo requiri- 
tur an regrediens caufx cognitio, nullius ponderis 
cfi4cmomenti.Bartol.rn l.ftttmfdmiltM $. Ditt dd fin. 
nam. nJeleg.i.&tn Iptter.S. Luem Agrippd. nu.x.deltg. 
^.Quibus in Iodi ad comprobandam nane fcnrcn- 
tum, allegar Cyn inL quotiet t C.defideuom. fcd fi mp li- 
as tantum comminationis inftar obrinet , qux nul- 
lam affert parendi ncceffiutett) J.interuentio.&l.prt^ 
grdmmd.cid.de (tmmindt. Epifiot.curn fimihb. dUrgar. per 
Iacobin.de S. Georg.i» trdtUtfeudorad rtrb du 7 i% ra- 
ftlli promfvunt dilui tettgntftttt,num.\ j .& \o. 

Vc igitur emptori &nxredibas ciusrcdte Se ple- 
ne coniulatur, non parum acq; adeo plurimum re- 
tulerit, fi contradiui emptionis & venditionis infe- 
rantur claufulx.rxrma ftientid & de plenitudine pttefit- 
j 6 iit. Harum enim claufularum t tanta eft vts^qnc 
pote flas, vt non folum cafibus, quibus princeps eam 
adhtber.nihil opponi poflir, quod gratiam Se bene- 
ficium ptindpis infringat, Bald. iaproarm. dttrtulxel. 
* 4. [tine Principi quidem diri quett, (urittftcv f idem 
BAd.mprdlud.feuier.clumn.cj.vtrf [edpauude Principe. 
quin etiam contra illud.quod Princeps fadtex cer- 
ta fdentia.nemo penitus fit audiendus, fcd quilibet 
illud ipfum in duoium rcuocare prxfumcns, omni- 
no Se quidem perpetuo indi&o lilcnrio fi' repcllcti- 
dus.Bai i.i»l.t9nfi(iuntur>$.CiJuilli.di CodiaU.Sc Bald. 
mctp.i vtrffiquueuttm , in prine, per tilura rextum ; de 
pdC.Conftdn.ium multufimilib.dlltgdt pccOccxtn(d.i<)i. 
inquodgiutur.num J. Uenunionfy6. Quottumcduft 
nefirt,num.l.& 1 1 & (9nf.6tf.nfo tltgdnn (tnfilnum. 19 
eum tf ftqq. 5 C tr dit prolixe admodum lacob Phi- 
lip. PorJi&. 1 xtmluf» . tamerficnimliterx & tcfcnpta 
57 Principum t iufte in dubio accipienda funr. Se ita 
demu.n, vc in alterius detrimentum vel iniuriam 
minimeredundenr,/ i.S.mcrito.&Sfiquuj Prinripe, 
ne quid m U(.pkbli(.&l\cum duut. C.deemdndp4tit.liber. 
5I Proptcrca quod Principi nihil f placete intelliga- 
tur,p:xterquam id, quod xquum & iuftum cdj.fin. 
C.fucntTd i:u,rtl mhtpublu. Vfq; adeo vt licet maxi - 
rue confiet , Principem metas iufiirixexcedetevo- 
luifle, nunquam tamen videature**, nifi modice 
t ra n fi 1 1 i de, I. quotus. CJepruib. Imperdior jfitrfd. & n o r. 
Biid / t itum.i Leclur.num.l.& 6 Je (onfiitut.Frinirp.it- 
tamen hanc prxlumptionem veritati in contrarium 
apparenti , cedere necefie (\xx.vtritdtt,& r confuttudo, 
8 .diflmcl. Fcd cr.de Scn.cmfil. 7 1 .Btnrdiriut ferum ftrut- 
rum Dtt.iol findl.Sc Oldtixtnf.ii.num.i.ncc immcri- 
jp to quidem cum veritas fit f probatio probata, non 
indigens difcuffionc vel difeepratione fori.Cyn.iuL 
Nam ira Dium,8e ibidcmDyn.tddir.deddtpt.\nnoccn. 
m up.cum inter vet.de itn fuet. Sc Bal d .tn l.tum Imperitor, 
defletu bomtn. Quos refert Se fequitur Hippolyr.de 
M iiOlmprtrixumm. S fttuneU que fi. num. 1 7 . atqui de 


veritate in contrarium confiat, Se illa ipfamerinfa^ 
tionc cUuCulimm, ex (crtdfiientu,o- de plenitudine pt- 
r^fair.vcpore ex quibus liquer, quod Princepsillii 
etiam prxiudicare noluetit, qui velitis, iaronunc 
quxlicum habcnr.CafircnLaapojdr nttpriiiUxtL 

x. Al cx.etufi.vifu CoduiUu^um.i^Mb.i^e Dec .detnfi 
191. nam. 5. qux cum huiufcemodi finr, confequens 
e:l,illis mulco magis prxiudicium , per infertionem 
t-lium claufularum.gencrari pc de , qui nou de iure 
iam qnxlito perdendo.fcd de iure adhuc quxrendo 
certan r, drgumJ.pstrt furit fo , de bu qui funt fui veldlttm. 
iur.l.firtdl.CJe (tduiU.Lfindl.Sfin nutem creditor et Ctd.it 
iur. deliber dn &lfintlC.dt diquntnd pe fit fixum fimiUbm. 
S cur in propolito nofiro, f.aier Se reliqui agnati 
venditoris, vtpore, verbaliter ipfi quoq, inueftiri, 
ipfiiolummedo non r:m deiurequxfito amitten- 
do, qii' m de iure quxrendo agunt. Cuius reilo- 
cuplecifitmnsaudor&refiisefiDecmrfu^at>94»n- 
fulxMtb illufiri Domino.num. tf.7-8.vbi incafu nofiro 
peneUmiiinorab.hrerrcfpondit, quod valeacpri- 
uilegmra vel refaiptum.quod ■ gnati rcmoueuturd 
(ucceffione feudt, ea ririone,quod fuperftite adhuc 
vafallomhil nuis eriamnutn iit quxfitnm agnatis, 
przfitrrim fi ex, quas fxpe iam diximus , claufulxx* 
certdfrienttd&dt plenitudine pottfidtu, priuilcgio & re- 
feripto aliquo inferantur , Se c .uu aliqua fiibfit» 
quamobrem princeps huiufcemodi claufulasadde- 
togandum iuri alterius vfurper, quemadmodum ia 
propofiro nofiro non vnum aliquod.fed mula hu- 
mfcerei commoda fubfimc, nempe necefiaria caufa 
alienati oim.cum credttoribus vend. toris alia raao* 
ce (atisfirri non potuerit, liluflnfiimi itemPrind- 
pisLG.cxiilimatio, ne videlicet id, quod pcrlllu- 
firifiimam ipfius exceilitatero hocce in negotio a- 
dum cfi in irritum vocetur.Pi{:erea ne emp:or,qui 
intctuenirnre confenfii Domini, imo a Domino et- 
iam fpfi»,illa, dc quibus hic loquimur, bona mulas 
aureorum millibus comparauit.dccipiarur, untaq; 
pecunixluromaiam nunc erogata ac foluta mifete 
haudetur. Dcniqu ne venditor, & vinus apud cre- 
ditores iuos de fide non feruatain periculum ve- 
niar, Sc mori uus imuria quodammodo afficiatur , fi 
ob no foluri xris alienationem , hxrcdcm forte non 
cilcc habiturus, cum interim eo in cafis,quo Dec. ex 
fadoconfultusrefpondir,<f.rM/ 169. vnica dunra- 
xat.eaq; ipfa, non vfq; adeo vrgens (ubfuerit caufa , 
nempe temunrnrionis. 

Efi autem hoc loco animaduertendum, quod 
caulas , quibus Princeps addudrur, ad inferi ionem 
vel vfurpacioncm prxdidbrum claufularum , iufias 
aut relc uanres efle necefiatio non requii itur.fed c as 
quales quales & monuas dunnxac efle, fulfidar. 
Bald.w LrtfmptdxtL j num. 1 o .Cxlepreab. Imp. tfiatni. 
Tametfi enim fecundum alios quofdam talem fub- 
efle caufara oporteat, qux publicam vtilitatero re- 
fpiriat.B: rr.iii iquttunq, 1 nfin.C.de fid. infirumentt. & 
iur.bdfififidlJib.i o .Se AI ex.ctnf. rj 6. vift & extminttu 
pr«rrjf»/,ptfw.ii./iii.i.hoctamcnintclligendumeft,eo 
in cafu quo aliquid tollitur, quod iure gerium qux- 
fitum efi,fecus autem res fe habcr.fi dc illo auferen- 
do ageretur, quod iuris raium ciuilis beneficio cflet 
quxiuum , tunc enim non requiritur caufx publica 
vtilitas, fcd facis cfi caufa cum priuatavrilicatecoa- 
iundi,Cn\xct.intu 3 .ietutiquJemp.in x.ptrt. S.i.nn . 

y. &$x.(tU. 

. Quapropter cum Princeps dominium vel ius al- 
cen nunc quxfitum,deplcnuudinc potcflaus.abfq; 

vlla 


* 

Confilium V. 49 


vllaetism csu(a poffit auferre, I. item fi verberatum.S. 
1. de ibi Augei, dicens cos, qui contrariam lententi- 
•m fuftinccc nuuntur, mentiti, de rei ve>:dt<atio.l.tui- 
8u.l. fi priuatm , qui&a qutb manumifi. hb. non fiant. 
l.iertaforma.C.de iur.fifi.hb.io.euMfimtlibiu. quanto 
igitur magis uicm locum habeat, ncccllccllincafu 
notho , quo non folum.de iure adhuc quxrendo a- 
gitur.fed tnulrxcthm gr.iurs vrgent caulx , quam- 
obretr: hac, dc qua agimus, venditionem bonorum 
feudalium reuocare minime conucniat argumautb. 
nuilto magi/ , CodJc fatrofanft. ttcltf Sc pertinent huc 
quz tradit Alex confil 1$$. vtfo& txamir.atoprocejfity 
unm.idtb.i. vbnn hanc (cntenciam, quod princeps 
alteri ius fuum , ex cauta detrahere po iTic , pci multa 
tUegat,prxferrimcura vtilcdomin.u.quod vafallo 
competit, r.i. $. rei aurem, ie mutfi.itrealten.fa8. licet 
maxime iam nuncquzficum eft,iunsfiidtintaxic 
ciuili*, Dcc.it8.eonJ. xG>).nuin.^. pcreaquxlcribtc 
Ba tt.iniexboc iure,nutr.er. ydetufi. criw.de ea, qux 
iure ciuili acquiruntur, multo minori ac faciliori 
negotio tollantur, quam ea,qu*tutegcrttum Ib- 
lent acquiri, BAld.tni.fi/ul.nMm. 6. vcrficd immediate 
opponitur, C. femen, rtfetn. non pojf. Angcl.iwW iLua **, 
iteuu7to.Cuflrcnl.ml. i.num.+.iertfiam.drUum h>re- 
ieiytu princ.de ac quir.pojf. i^aospracLet.M loc.tcica &fc- • 
qnitur Decius. 

Ex quo criam fit, quod ius f prxfcriptione adeo- 
que iure ciuili quxlitu, princeps de plenitudine po- 
tcftacis, tollere modis omnibus poiIir.Aib.de RoC 
in l.qttoties, C. itpreab. Imperti tr.offi.-nnd &c. Dcc.in etp. 
qua mtulcfunon,deionfiit.<\\xoinn\ (enrcniiam corn- 
l ' memorat ,& /equitur Marcus Anronius Natta in 
eonf )tt.vmuerfit<u,numtr v*Arrii»/e ) Mr.$.& explicat 
latius Ciunci.intra8.deantiquit.temp. 1 part. $.1.4.49. 
nec quidem iniuria, cum ius ciuile vel polittuum in 
'foltus principis authoritatecolifttt.idcoq; miran- 
dum non iic, quod iplum de plenitudine poteila- 
fis abfq; vllaeciam caufa po/lit tollci e, Bald. in /. re- 
ftriptt, eoi finjtrt. n.C.dipreub.lmprr.cJf ren. Sc Ctauer. 
intra8 deanufuu.tentporuntyin part.x .$.m..$8.per te 
Xtum l princtpt,dtlcgib.& l. digna vox,Cjo tituu/nfiniili- 
ltb.Sc fi fo: tc quis dicerer , ea q a* de iure vel domi- 
nio alteri auferendo paiiloantcdeduximus, in prin- 
dpc folumRom mo.vcl Imperatote locum habete 
CMdi8.Lqn9ties,depre(tbjtHperat.9ffiren. vbt in Ipccie 
6 1 (cribir.quod ius alterius t auferre nemo po/fir, qua 
C;/ar vel /umtnus pontifex, alijs vero fiipenot c re- 
cognofccntibus vcIutiMarchionibus.Comit b.& 

> reliquis ciufdcmgcnci is magnat bus.huiulcemodi 
potcftas haud ^uaquam competat. I icmq; fetiptu 
reliquit lo. Franc. Baib. mtradat.prafript in f.part f. 
flpartu.prim. 8 quafi. priaripcm{inq!icns)poflct de- 
rogare iut i per prxfcriptione quxtico,adic&i clau- 
fula y non olfiant t,\cd non inferiorem a principe In 
promptu cll re/pontio.quod /ctlicetDuces, Princi- 
4} pes tMarchioncs&Magnates.cum regali dignitate 
perpetuo inucfttti, tantundem iuris habeant Sc po- 
teftatis.in regionib Sc populis ditioni fux fitbicCf s, 
quantu habet Cx/ar in iinpctioRum.inrff.rrfiscodi- 
«lUr, ».8. c^/i.i.vbiin hac fcntcnru allegat Caft. m 
tonf.x lyfttper primo dubio. ai fi.&conf j 4 .colfin lib.i. Sc 
noc.FiAit.Curr.wtrafl.f.udor.in i.part. vbt dc feudo 
laico explicat, x. princip. quafito.numtr. 6 & vbi 
bene multa in hanc fcmenriam adducit, t^uin et- 
iam non delunr , qui dicant , non folum Duces, 
^Principes | Sc Marchto nes, verum etiam ciuica- 


tesrrm Sc dominium priuato excaufa po/fc aufer 
re , Roman. confil. 501. in (a[u propofita confultxtienit. 
Quem refert & (equitur Dec. i.confit^aonfnUm ab 
Ulufirt Domino, nuru . 4 .ai fin. 

Quocirca , ( vt prx/ens rcfponfum tandem ali- 
quando concludam usj no parura,atq} adeo pluri- 
mum retulerit, fiinftrumcnro, tum emptionis SC 
venditionis , tum etiam inuclhcurx cx, qunsfie- 
peiam diximus , claufulx.ex eetta fetantia y& de ple* 
nitudtiieporefiaru , omnino inferantur , quemadmo- 
dum fiipratam diximus, adiun&ts criam vel fpecia- 
tim numeratis caulis, ob quas Ulufhifs.princepsL 
G. iliadequ busdiu nunc mulrumq; difputamus, 
bona fcudalia, loann. F. i F. vendiderit , fecundum 
ea, quz prolixe tradit Cr.iuet. mtra&atJtantiquttar. 
temporum. m i.par.§. 1. prxfci tim num. a;. 30. id 
quod abfcntthas e-iam fratreq; & agnatis nondra- 
tis Etafmi i \V’. fieri iure optimo potcft.Cu ex cer- 
ta feientia Sc de plenitudine pote/lans, parte etiam 
non citara rite ac tcftc proerdatur, Hofticr.f & An- 
ton.de But.iw c. tnntftra. Sc ibidem Ioin. dc Iinol.ir 
procurator. Sc A \ctAnd.eonf.i 6. tu eaufit cr htty& eonf, 

$0. ponderatu, hbr. 5. quos authores commemorat Sc 
fcquitur Dcc.mftpcd.conf.i6y.nu.$ ad fin. quo ipfi> 
erum in loco prudenter & caute admonet, in hifcc 
c\ li milibus caulis coamplius maioris /ecuritatis Sc 
dubitationis tollendx gratia, adiiciendam quoqj 
cliufulam.nvn ebflxntty nunc fere in modum : non 
obfianttbm quibufiuncfo turibut & dijfitfinotiibut feudo - 
tum f au rem agnatorum eonttrtuutiout ;inprimis vero 
nonob(lantc,r<q> 1 de alienatio fiud pater. t.i.S.Titimfi* 
ltot.fi iefcudJifj. nti.tirCA.SJid etiam ret . per quot fiat in* 
uefitt.cumfiiniitb.Quibixs omnibus Sc firgulis cx cer- 
rafcienca.bcde plenitudine potcftatu, fpeciatim 
Sc expre/Ic derogamus. Quod quidem Deci j con- 
li limn , tanquam prudens ^filutare , emptori o- 
mnino fequendum clIe,ccnfeo. Et quoniam non- 
nuilvs in hac cflc /ententia fupra admonuimus, 
vc Iulum principem vel Imperatorem Romanum, 
non aurem alios ip/o inferiores, veluti Duccs.Mar- 
cliiones&Piincipeshaberepoteftatcm exifiimanr, 
re vel dominio luo quempiam priuandr.CaltrenC 
tn I. quoties, num.i. vtrf. adde vfl«w,C dtprectb.lmptrato* 
rt ifierendaum fimiltbm fupra allegatu, nen abs re facicc 
emptor Ii imioris etiam cautionis graria,confirnu- 
tionem emptionis & inucllirurx, i Iaera Cxfarea 
Maiclhtetmpetraueritopetaq; dederit, vr omnes 
iltg.quis paulo ante recenfiiimus,claufulxhuiufire« 
niodi confirmationis ambitu comprehendantur, 
tergum. I. qua dubitationi/, de regni. utr.&Ug. qua in ttfia - 
tuento 

H;s iraque per/cripiis retarum cft mihi A ma- 
gno quodam viro huius negorij optime confcto, 
quod frater&agnati venditoris, finrultancx inuc- 
(liturx rcnouauoncm nunquam perierunt , fic- 
que fecundum vfurpatam ( vt ipfe aiebat) hi/ce 
in locis peculiarem confuetudinem , talifimuka- 
nea inueAitura iam dudumcxcidcrnit, cuius rei er- 
iamAocuples tcftis clf celeberrimus, Sc expertilT 
Germani* no/hx Iurifconfultus f Hieronymus J 
Schurph.wre^ detimofexto, fuptrpofiu eonfultatio • 

utyteutA. 

Dum ibidem fc rtbir.quod ijs in loris, vbi collate- 
rales ratione limulranex inueilittirz.vcl coniunrix 
manus, (quam appellat) ad fucce/fionciu feudi vo- 
camur, generali confuetudincfirvfurpatum,vt ij. 

E quot 


I 


I 


fo D.IacobiThomingii 


quos modo diximus , agnati & collaterales poft 
mortetn>poirenbrcs vel Domini fendi intra annum 
&diem renouatione inuefliturz petere necefle ha- 
bcnt.Sicq; quocj, obferuari inquiens in rerrisSaxo- 
nix, vbi collaterales non fuccedunr in feudo , etiam 
antiquo, nifi fimultancam habeant iaucfli curam, 
Germanice bit gCfafflpfC 

Qux quidem confuctudo fi ita haberer, res pia* 
na edet atq; expedita. Cum enim iusipfum feudo- 
rum, quo caucrur , quod vafaUus,qui necdu in po f- 
fcflionem fcudi venit , in uc (lituram petere non te* 
neatur, Dcl.i»f.t.Aluar.nMW.tt.& Pixpof.n.^.qudfd- 
» tprim (4ufbtncf.Mmitr.de idem Prxpof. ia c. i . num. i. 
quo tenfo.mil. mucflit .pct debeat Se Zabarel. ia c.Ji. tx.it 
fudit, vfu ac confuetudtncfic receptum, capanprin- 
cip. raf. m iuduio tutum, & verf. legati nutem, defeudx o- 
gnitio. non dubium cfl.quin contraria confuerudi- 
ne poffit immutari, ar g.l. de quibus, it Itgib.S ftdnatu - 
tuitu, Inftit. d: iur. natur, gent. & ciuiL I. ab emptione , de 
pafilprout quify t .de folutio.l fere quibufcunj J ,& l.nil tum 
uuturuU, de regant. 

Sed quoniam confuerudotin Bxdko confidit^ i. 
deconjhtutio.lib. 6. adeoqj quod confcqucns eft,pro- 
batione indiget, l.quacun $ finale public. in rima fi. 
baud fcio, an nuda Do&oris Hieronymi Schurpffii 
afTeucratio fatis fit ad eandem comprobandam; ia* 

<7 etficnim nondefunt,quiDo<flori f confuetudioe 
afferenti fidem adhibendam efle cenfent, Baria Me 
quibus, in 4. quufi.prpu.nu.u dtltgib.ldcm Bm.inLi.C. 
dedignitat.lib.n.Pizpol.in(.t.b.pratereadu(atm.depro- 
htbfeu. alienatio, per Peder. Prxfcrtim fi Do&or ficau- 
thoriutu mag a: & de confuerudine eius loci atte- 
fietur in quo (blitus ell com morari, Ma: t.dc Afflith 
ia c.c jitim.tf.dtftudxognmo. 

^ Veruntamcn venor eorum mihi f videtur effe 
fen' entia, qui dicunt , di&um Do&oris de consue- 
tudine vel obferuatione attcftantis fidem non rr.c- 4 
teri, nili huiufccmodi confuetudo & obfeiuantia 
aliter probetur, quod ad Doloris officium & cura 
non pertincat.de confuctudine,quxcfl fa&ifquod 
prudcntiffimos etiam quofq; non raro folet fallere 
l.i.deiur.&faft i£»«.)iudiciumfuum interponcre.fcd 
ius inte rpretati, deq, eo rcfpondere, Alex. in Lpejl de ■ 
ion, num. • y.fol.mut. lafbn wdJ.dequtbw.n.Uq de legib. 
-lo1n.C2seg.1n1rjfi.dcdor.inypart.q1uJI.114. & loan. 
Vafrw tr.de luere det qusfl.i6mm. 14. Idqj tunc poti fi 
fimum procedit, quando dc confuerudine , nn i co- 
rnui. i contraria agitur.liiacnim modis omnibus lc- 
-g ; time probanda cfl, B.dd. ia Lcoifiu laneum ,vtrf. j. 
ippcfitio,C.quomod.&quand. urd. quem referunt Se fe- 
q.iumur Alex ut d lpejl dotem, num 19.de lafbn ia Me 
gtf» , ;i*,n.89.Quanquam imeiim filcntio prartci mit- 
tendum none ft.allcuciationcm prxccllcntis Do- 
ftoris dc cenfuetudine attcfl mtis.fi non plena pro- 
bationem ( vt paulo ante diximus)at certe prxfum- 
ptionem quandara induere,per quam onusjproba- 
di contrarium in partem aduerfam transferatur, 
fcaindumCiau.ia confil.i 66 dicet plurimi praflantifiimi 
Defieret, nnm.y.driu rtfion.pro genero, n. 47 6. vbi hanc 
fcnrcntiam communiter receptam efle reflature u 
infinitis pene fimilibusallegatisperlacob. Philipp. 
Vonxenduf.14. Defieri utteJUntUib. 1 comluf&regu • 

Iur, quo in loco hunc articulum in vtramque. 
partem prolixe admodum difpu- 
tat,atque exami- 
nat. 


CONSILIVMVL 

SVUMARIA 

i Defient emnes, imprimi confulentesbreuitati fludtrt 
debent. 

1 Debitor cautionem exponent, rei obligationem credito- 

ri fue dant, coit fefitoni fuu flare debet. 

3 Semo fue fufie proprie centruire debet , etiamfide 'tu- 

re non Juhfiflat. 

4 Promifiio fu b fide & dignirateprincipum fafia, inflor 

iunfiurunii obtinet. 

5 selutionu infirumentum cui femel dxtum e fi, it ampli - 

ut meUfian vel inquietari nen debet. 

6 Oratio ve .difiofiuo generalis tantum quoad omnia 

operatur, quantum Jpecialu, quoad /pectat im enu- 
merata. 

7 jQri magifiratus iure alienationi , non fucctfmk ai 

digni tat et fitbuthunrur , obligat loncifuorum prode- 
ct forum ratas babere non debent. 

8 Qui lucrum ex aliqua perfona capit, eiufiUmqttij, fa* 

fium proflare dtbtt. 

9 Parer & filius vna tadtmque perfona tft ttnfetur ■ fi.ua 

btret & defunfim. 

I o Cautio nuda & mdtfcrtta confitenti non obefi. 

II Qnietai tenes vel liberationes dsbitt f 'elutionem optmt 

probant. 

1 x Scriptura privata incommodum finienti regulariter 
nen probat. 

I $ Cura rationum reddendarum de are aliene cui incum- 

bit, i de ommbm, qua ab togtfia funt. fidem profla- 
te dtbtt. 

14 Inflrumtnu & ft nptura publica de magni fumum a- 

ri alitui fieri filent. 

15 Ptrfina em, qui antegrtdientt mandato pecuniam no- 

mine mandanti expendit , txprtfeper mandantem 
approbati cenfetur. 

16 Procuratori rationibus , iuramento finientis interne - 

mare, quando credatur. 

17 Summa parua an etiam fine mflrumenti vel qutetatto - 

ntbm probetur & quando. . , 

1 8 Expinfa magna quar.do libro rationum admimflratori 

probentur. 

19 Argumentum a contrario fer. fu m 'utre tfi validifi- 

tuum. 

xo Libro rationum manu alterim firifto cur maior fides 
aJb beatur, quam ipfius ainv.mftrato • i. 
u V ox & dtpe filio tertij pro aliquo tanquam rerum ttfit- 
montutn quando probet. 

I I Si nptura C trfiium dtpofitio a pari proteduut. 

1 j tfrorr flatis animum & intentionem agenti quando de- 
claret. 

14 Emens cum pafio de retrouendendo, fit domam t & fiu- 

fitos tx retuli pafio mandata, facit fuos. 

15 Afim dnuduatur fecundum formam & tft fium json fi- 

1 undam verbalem diminui tonem. 

16 Rti alicuim firma & tfefim magi attendetur, quam 

denominatio. 

17 Obligatio in contraclibm ro celebrati in maiorem 

fummam contrahi non pottft, quam rtkera dat a aut 
numerata tfi. 

1 8 Mutuum tfi contra fi m re celebrat m. 

19 Admimflra'. ores quilibet rationem fui gtftutredden te- 

nemur. 

30 Indufia ad rerum finem, contrarium effium optra/i 

non debent. 

3 1 Ratio modi nulla baletur, nifi effefim balentur. 

ji Ora- 


% 


Cmtr/fliB tx t oniitntum Itftm dtttpit. 

CniuBa tfutitm di imtie tfl nlmtdti, exts/tfdBl 
t mmniafiutk . 

DEI OPT. MAX. AVXILIO 
humilitet i mplorato. 

£'$•£>■ •£>• »on0. fyantiunaimit 

C.8®.ui8. 


Confillum VI. 


5- 3-®? 55. SdjulBtn balbat/ (fo 
ouc% tinti *cpl« ron $u X fittrdrtn/ 

rnB Btroittgrn triBtrumb e.tffjurf. 0, 
ioooo. £hal<rrmpf.mgtn fcubtn follcn) 
anBtm&opffrl.^fn.fiamimrgrrcri err« 
«091 irorbtit ~t>aKe.<T.g.®.|bldt er tp. 

twtionror5ufomm'0*mit.© 'S.foi* 
f*ulbwrf*rtibungrin+iooo.:£fijUb 

juldfot tpngtlufftn / alfo Bofi auf? mang» 
lung©t!Bf -0.55. Bit ©*ulBbn(ffr/ bas 
mffam£aiittrg(rid)t}u fro*gta. d>tl 
f*ulbm B* <£. §■ gtflagt / mtgawm* 
«nfi*brfhgtn/ no* {urt*rftnigmig/ 
«rftl totniger bit Boriber 0 t(» 

Btr/BatjJbt r roDfdmmli* 3- £. 3 . ©«. 
rtrfc$tn f Jntim. 

0n fol*tr JPjanfcfung ob irol «Ut 5 t</ 
aDtrftptBb<»tDt9(t/9ff^lo(fcn/efi-bri;f> 
frtpnnB ntrficgclt n>or»tn /Bo* olfo fafl 
jtwp fafjr lang (Jttftn blitbtn. 

®o»oup twpl &o*gcBa*ttr (E- 3 . alltrl* 
na*tfitt)l ( trlt fol*t« nn*folgmBt 0. 
<E.3.0.t)Ultawj fub (£■ glbt) iubtfafrrn 
g*abt/on fonbcrli* wtilBirf Ibtn f*u!B 
ncrf*rtibung fi* m it (r.tft*du)ftn? 
gtnftn/ oufftin ritl fji^atnflreitttl B ut 
fribr ju ij. tnb au anBtrn ortfjtn jurtn 
fouffm au fgtbotttn / iwldjw tt!i*t 3 . 

(E. J. ©. 3Jdtfittrfaf>rtn / *rtm ^ftKn 
rorbra*(/ wtB Batob trit fol*rm unratfi 
}uootfommrti/©il( ;u Mfung Btr 'y.ritft 
ft «uffgtbra*t trtrbcn migti i,1 Bcruuflf 
btr ron 0. .paupfmann $u 55. co go 
f*lagmtrorbm. 

30« fobm 3 'f-S- b«i(e(bcn rimu 1. 

50?. mit (Errtt n? ju Btm ron 0. abgt fm 
tigtti gnt Bigf? gtfumtm/ blandi Btr ron 
©.mit iSauiflruthai atyon btfonBt fo 
tt)oao-©.<r.S. ©.ju*r«nnbg<faGtn 
fol*t ©*ulb«af* mbuttg an fir*. friru 
gtn/moltt Bamt 0<E . g. ®. mtijfoftnt 
ncrbaraujj ^nBtlntmB^ijgtnugfamtn 
nrrfi*tm. btnwgtn au* fol< 

gcnBc In Btr gaffcn ;u 3J?. ?nnB p. au* , 
tnBtli* In Btr EWonnirocfcn Brff lbt* 
gnt < 5 i. 3 ofir« / Diiid^ obgtBo^wi 
2:. W »nnB Ct »cn X nccftaiotocrfu* 


SI, 

<$01 t*b frurc^ ffrrtnib gntWgflon^n 
g«Nnm lofToi / 04 fc(4«r ^nbtuug 
Salbmjuftw (f butfibfillchtn @nab«u 
In bn Ofltrtro^m gtgai (E. an Btr 0. 
jubtgtbcn/twldjttsron Btmoon ©. ww 
imftnig/? g4orf«mli4gtf4fjtn.'»n0 

'P “bba jmtf^tn oltl mnB&od&grtati» 
ttm (tfwrfilrfiai mnbbrm »on ©.tinni 
Jfanfjfinnfoli* <Ecpia <». gtfc^lofltn/ 
""» h 4 ba$ voti bo^gtBo^itm (Ehurt 
farfltn tx m eon 0 . + 1 2 5 . it^| fr au j 
Btm 3lmpi E. vnnb btlfdbtn orrf^ntbai 
jugtbdttmgm rpnfommtn/ fdfirll^ni In 
Btr 0(?tm>4fn fat.fft.nnB fictcnsig 
lauftnBi 2:^ltr ju O. ®. mtxttiufft 
Ii4*n wrfauffi frpn / Boraiiffaucb Ihrtt 
t f urfi'ir|ill4tn@naBfn Btm w>n©.B«* 
3inpf i. otfo toitxrfJufflicfyai cpngntu^ 
mtt fyai Bartpn gtwltftn / and? m gt< 
rt&Pdirannaf r gcfj®f/»nB f^m Bit 5»m 
Itnfantn pflt^tbargtmacbe/aDte na* 
fmnrrm btfaath/G 


brl (fit. 

Martin au* folgtnBt Btr ^urd^tutidgt 

pt(|o*g!fcomt giirfl rnnB jf). 3 . ®.S0?. 
W. ftsfgtr jrit Qurfurf?/ gnasigflau* 
mit ntrjtihung aUtr trctpnon / na* bt. 

[ jgcocfr &aufftrtiff$/ gctviUtga/fofcbai 
ou*m« fantr(Efiurfur|ifi*ct. ©naBtn 
angtf;tngum ©ttrtt btfrdffitgn nnB cpt 
gtr.tr .^atiBt t>nltrf*ricbtn fiat. ^Qit 
Baim au* ©. Bamals 5arfi(i*c@na< 
BrtxrnidgtBtrftlbtn Bcmt»on3f.iuf*rtf« 
fifn/aDfiitrfub (T.in Btrtrfttn gfflaUttn 
5?onU btr &>uff««trf*rriturg ^ 1 

for.BtrlitfjtnaBtln tlntr puntif ^albtn/ 
mmbli*B| Bartpn gfft$tg(n)cffti/3.3. 
«ruBtr X (J.0. (,e*Wbl.*„ ^ 
f.ltgtr gtrd*tni(i/ ala tin50?. ^.au* 
nm bf|*tubtn ftpn / vnnB ©igtln |bl< 
U I btBtrtftn gtiiabt/ fonflcn aiitm^al» 
Btn molBamm jufrifBtn/t.nnB Barfibir 
btm ron ©. }uf*rtlbtt baa wrfrawm 
}u ri.l snnB fiocfmmlbttn fdnrriEfiur/ 
f.irf.(i*tn 0'r.iBcn 5Uatftr/ rnnB0 
nulnwfcr <E(|urfBrpii*fn ©nabtn ju. 
iragtn / Bofc jcl*C6 Btm ron 0 ju 
gar ftintm na**ti)igtrri*cn foDt, fotu 
bern aQic / fo |bm bnrlDtgtt n.n6 txr< 
f*n. btn BorBtn/nufn ofnt Bae Jirflw 
*tn tmnb aufi'tl*ug gifaltcn tvcrorn 
folle. 

SaratiflF au*^tma*tr mrfirrmiBf o*< 
gcBa*(ar 5»?. Jj. &. bit ofrtbndhrtt 
Xauffaotrf*rclbung/ trltobfngtmdbt/ 
mit wittrOtgtta /bt/d.rubnnm.-.B m>Un« 
E 1 iogtn/ 


D.Iacobl Thomingll 


qogtn/wtnbbttwn S.nbtr Sit iuftcfy 
«ufftnd ennb bodjgtBacbie» <ifiurftir» 
(Ini blgc^rcn / gtbracfjtt '.Bricffc / fcin 
©tlBe oupgtjcblrt l wtnB Si t Summa 
btr fdnff onns ficbtnmg taufcn&i 2 ha* 
Icr ouff Boo ampt i. fdrvoQeminS tnst» 
lid^en audjBtni.Q&IX.S&gejahll/Bcrf* 
nm aud; Benocgcn «linijlicfjStn funffnt* 
(itnben .Octobr. anno 6i. quitfirl fcat/ 
ncrmdge Str (Topcp 5 ). wmB|fint Barii» 
Stt cin fonBcrlidjc quitamt oon hod} tmnS 
•m^rcrmflNtmCsurfurfitti/jurtrfdjjf» 
ftn oerfcffriebrn / toie Bann audqgcfcfctJ 
bm/ennB Btrfdb ffburfdr|llicb quilon; 
lf opn? fub (£ .Borinncn fonBerlidjcn au§» 
mlcf lidjtn/trit Sic ja^liing Str ftlnff onS 
fiebcnsig «auftnl X haler qifctjcbcn mm< 
(ich/ Bafi follet Summa crfllic$tn tmt 
‘iUrfibrcibung / t>bcr tin vnnS »icr*ig 
taufcnlXbala auffO.QMautcl/fanipt 
anBeriiBarjugcMrtnBcn < ®ritfftn wmS 
Sicgeln I fofamptlidjcnj.if.g. ©no* 
Scn in foiiBtrem nacfet^tpl/ fonjim in on* 
Strt Jjdnbcnxpfrr hwc Wmtcn gcbrac$t 
wcrBtn/onnS Sit mchrgmanBic Sum* 
mo Bnr tin onnS oicrpig uufcnDi 2ha< 
Icr / Btird) Sic borimmt btuannbtc $u l 
ibrtr ChurfilifllicbaiffinaDcn }u gutcm/ 
wtnB aulf ffrcr ©naStn btgebren brban* 
Stti / on fi* bradjt / rrnnB ju |b«r C^ur* 
furfilirfjtn ©noDtn JfjonStn toiBenimb 
bcanttrertttc onnssonn BorjuoienmnB 
Brcpffig toufaiM X baler babrc«©riBI» 
trftgci / onns olfo Sit offibtnanBte Sum* 
maBcrfilnffonB fieb<n$igtaufcntXb4» 
Icr auff Soo ampi i tollfdmmlidfm 
quiltrl/ aud; mu Sicfcm anhang / Sotr 
g!nd; on Scr '2>ebanDlung onnS rpnl* 
fung / ernxbncccr '2)erfd;retbung Str 
tinoniiB ncrmg tauftnti!Xbato7»nnB 
Bcmi onSim Barju grf;Prmocn “Sricf* 
fcn «uib Sicgden/ tincn rort^tp! qi^abi/ 
c:ioo5 rocmgcr Bonu cinnnB viirpiglou* 
f.T.Bt X haler / Borfiir geqcbcn ^<«t/0o§ 
bocff folato rmrJ-f&mfurfllitbcnSna* 
Scn triffm rmnB iviQcn gcfdffhin f vnnS 
folit fm oBtr fcinm miibcfcbriebtnfn 6e§» 
(jolbcn m Bcr ‘lOtBtrjablungnieljte tnt» 
jogen nod} obgebroeben mtrBtn l n>cf« 
djcquitton; aurf; mit hod) wtnBnider* 
mcIBim ihrtr ffburfflrfllid; cn ©noBtn 
tpgcncn ijanbt onttrfdffieScn / rimb Bt« 
rcmfulbc.i auff Bcn log groncifei Boiirl 
ijil trcilBic DolItonenOdicbtSSejablung 
St§ Scfle Bcr mtbmmilBitn fiinff on» 
(iibtnsiq taufcuBi Xhaler l im •ftipei* 
fffnivUJic^acli» flRorcfl Bcffctbiqcn et. 
3ab?p gefcbtbtnifJ/ out^ otrmugcbgc* 


Sacrio 'X.aR.iiudonB/twldJttitei lang* 
fomcrenBStn r-Onobr.oliicrwiBcrumS 
»om •inpSigtr OJIarcfl gcjpqm / Botirt 
(fl/ onnBBit mchrcmanBlc lihui furfUi* 
djt quilon» auf iuBringcn/ BmronX. 
QJI- Bcrototpln ju eimr SXJcrficfjeruna 'ot 
ScrgtBtn. 

3uff folato fofqtnBl» X- ffl?- Bicfdbt 
StnonBidf hurfiirfflicbc quflonS Bcm »on 
S.affo obtromtrorici/ (;oi cr Bcroiocgtn 
oDc ®ricfft onns Sitgd / oucb onBtK 
quitanp / Bit tr rnnB onBcrt fonffcn j*t* 
»or i Bcm »cn S- tfur Bit gafilitng/toit 
Sit 'Popcnsrcpficgtfallcn /gcgibcn/ riBa 
Btgtn/Bic ffm au 4 S.obncfcrmtr mA 
StncfcngcgcBcnonnB ;ugc|i<a(/tPtpl Str 
JJ>oup<Bncff Bcr .ffauffcottfcbrtiBimg/ 
roUn jegen / cr ouc& tute gmcrol qui* 
Ion; i str wDcn Sobiuiig von oiclrnm# 
boc^gcBocblcm <iburfilr(?tn ftttff «o» 
«crfchricbcn Bcfcmmcn / fid; 6ariur<$ 
fdBfigcnugfom KBcr^cKocifrbtn qufcpn 
geo ch lc(/ tmcnccfj/onnB Baf Bcrtnwgra 
fciiicr fermer 'ibtivthfiing kBurffc/ tocpl 
tr Biciyjiipiocifchitibuig Btf tfaufft/ 
»nBifhurfiir|l|.quilonRBcr oollm 
fung icBtijcii im Oriqinal f.icrobtngt* 
mdDicn iTopien Btr ‘iftrfchmBungtii/ 
gldcbloul» aud; sorjulegen hat. 

gcrmtr «bcr alo anno ot. bi| «uff Sa> 
61 . 3opr Burcb C(>uifi1r)Uicbf /©!«%* 
leucfcligfcit ju ®ranBcnb. ampifd^rri* 
btr / »imS onBcrt / fo mtgen feiner libur* 
firH^ien ©noBm Boe 3mpi l. innm 
gchat-i/ ulfb gehaufet/ Baf; fic Bcm ron ®. 
Buocrfcbricbcnt »icr loufcnltinbiwBtrt 
»nB fikffrnB ■luatuugXhalcr/oafauff* 
It fdhrlicfx ging ron bc^anipi «bbtr* 
icm ii : piif ommen/ bcp irnjicm nicbi/oid 
treniger Barjii/ Bit Idbrlidffn «crfdjrit» 
btnen laut <S opicn fiebat bunbtrt t$a< 

Icr ^icnfibt|]oOungtrlcgcn fdnncn/fon* 
Serii Baffdbigc3«$r fofi in Bit adjeseben 
$unbcrt tMer/ fotoo 3mpi mc^l trtra* 
gcn/Barongcmongdt. 

aifo ifl i^rtr ffb ur f4r(flicbtn ©na* 
Bcn Bic J}cni'aliut!g Bcrogeflall/trit Baf< 
fdbt 3«$r gcfdjchcn/ ftrincr {ubtfJcDcn 
«ngdegen vnnt) rnbcqucm rorgefoDm/ 
aud; folate nebm anBcrcnrmbfflnbtn/ 
Burch hoch nB cici rrmdNc (hrer (Tfiur* 
filrfllidjcn ©noBtn Barju rerorbnetar 
Oidiben / bfratbfdjlagen loffcn / wmS 
baben BarouS /b« fflturfiirtilnhc ©n» 
Sm oor fc!d)t iribrrfiliiffutht afoufflt 
sicriaufcntcin bunScrf fimffvii }mn$ig 
XJolc r 
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J£§alir»nbg<bad;t< 700. 2 ^m(crfiifir< 
lic^f s ^mf/tem oen ©. bj 3mpt i .falfi» 
bcrjugc&drungen/tcnebenbcr ioo.golb< 
gfllbcn tmnb 80. 2 &a!crn/fd§r(id; non 
Ixn ?C4(^cn bcr ©cane®?, tmnb©. M< 
boe$ bepbenjefir ititat/ Domi brep tmnb fu 
bcn»ig ifcalrr rtmb eilid}t@rofc$en jdr* 
lie$ gcbcn jufcabcn / nnnbbamebmbab 
Xmpt gdntfic$cn/ nadj funem bepcnrcn 
tndgen/auff 9 . 3 a£r (an 3 / aQcsauffferr 
nctn befagc/ ber (fopfen ®. epngereumew 
cr e»auc$affo Mngernidjtbar.n ;. 3 a|» 
fnnmgtjwbe. 

&ann folgenbt anno « 5 . ift er burd( blt 
reroiDnetm 6 « ianbifd&afft / auff fotu 
baUcfyn <E(jurfilr|llic$en befcfcl / triber 
afigcfwnbdt twrben/ baer auc$ guitoif» 
Ug auff g<badiu vidfihigt rmtrhantw 
lung ber uifflif lit^tnSurc^liJdSirig» 

M ju »nkrif)dmg|itm gefjorfam nil bcr 
gum befien/btenodjfimbeu 
(WWgr fiebat 3 a£r nil?nng/ aud^ bic vert 
fe$rirbfne<3&e|ia[lung gdn$(ief> fallen laf< 
fcn / onnb feine J^au ptfumma auffXagt 
}rit lunemmat grtmQigct / allce nad; fauf 
berffopcpjf). barvoncrnid&tmcfir Datin 
biebarinnen brrdgrtcfttnff nnb jioamiig 
laufatbiXgalcr/tmbbiecrftai eagjciun 
al» bie cifen }efjen laufenbi' tmnb crrp 
raufenbt 2 r§alav ginfi cmpfangcn/incp' 
leraber i/l (fjme ron bcm ©yntommcn nif 
gefcatat twrben. 

.©ertwgen er bamt na$ nidem atu 
falfm / mrpl cr bic jugcfagten «a.-jaju 
iung ntd&e befommm fdnncn/fidf f abew 
btr 'Srieffe tmnb ©icgrl nadj 1 for.be rliefj 
twpf j$maucfcinber ‘Sfcrfd&reibungfub 
Jf). augirilcflidjen naefcgelaffen/ twgeit 
bcr ntdjt fcalfung fid; tmberumbju bcm 
ampt i. gc&alcen/ onnb bafTdbc/ trtefjm 
bann aud; burdj $oefygcbae$fc vffiure 
fflrfilidjen . 0 im$lcucfyigfeit wrnidge 
befi gegebenen 3(bfd}ieb» fub 3. crlaubet/ 
fefbfl twbcrumb im 9?ourmbri befi <ss. 
34 re/ au $ not§ nnnbbure^ fune ffildu» 
bigcr/ bic (fime / toeil crba« 2 impinod; 
fonflcn nicijto ;u faner j.ifilung in jfjatu 
ben gcfjabt/audj fermermffratwnirof» 
len / gcmingm cpnncmcn mdffcn/ audi 
unter befi non fcodjgebacbrem (i£urfilr< 
fien»iixrumfi}u niirm fffiutfilrfli^m 
Oiaifi»nnb®ientrfitfi([Il»crDcn. 
rauff fmner auc^ jum oorfgm 3-5.J. 

nodj jtro >poficn »ic fub Copia i. 
5SR. barcin bann aucb Sofien »nb ®c^ar 
ben /bamit bann ^cdjgcbacfjtcr efiur» 
furfl iro! ju friben gcfcf;lagni/ vorgrfagt/ 
bcrg(cie(cn oudj) noc^brcptaufaii^^u 


ss 


Icr eerfcbrieScn/ wib ^aben fl^aQbamN 
(ic% frinc ^urfilrfil. ©naben/ miebem 
»wm S.rcrgli^cn / berccbnct/onb^n jiu 
wrfie^cro gncbfgfl fub 57. erboden/ alw 
bann aucf? wrmdgc (fopien £)■ gcfdbcc 
6m l barinnen bcftnb(lic|cii / baf 3. 
^urfdrfilidjfn ©naben bcm wn ®. 
filnff tmnb fcc^big taufrnbt ncun fiunberi 
tmb adbc t»nb oierbig 2:^alcr,ti| auff bat 
ma(8<Of?cm/ fdnfjfiig bcrtwnigcm ;a(f 
bcf nu^n txrfcbinm yo^afircunnbnr. 
ben bamale barauff faO^aff tigen 
bciagei mnb ;u;a^!en fd;iilbig/ ficfi a!H 
bama(« gncbigmu /{m allcenacij ferin 0 
rem fn^ale bcr (Topep d.t>crgK<$m breif. 
fig (aufrnbt Sfialer auff bcm 3 fmp» i .bic 
}rit faner tmnb fanes bcf wn 0. 0o(jn« 
•ebeno fcpnjugdaffen/ bargegenfioebgc» 
baller iTfiurfilrfi/ihntn auffjfir bepbc* 
•«ben bic Timpimanfe^afe bafelbfl fub 
(Eopia^>. wrfd}ricbm / berglcteffcn aue^ 
bic jajlung bcr anbcrn/ba gebaebren n»e% 
u«a« bbrigrefiiercn/ ben 55948. Xlfale m 
neten gchlrfidjrn ‘Dcrjmfungcn auff L. 
wic bie obberiSjree btrglei^ung t tub O. 
tuelbn/iu i^unaudf turei; basJimpef. 
«origen ( trie bann folc^aauf bhlefliebcn 
gtmdbctjDor tmKrpfdnbung nocb treieer 
wrfiefcrrr. 

?£Belc^eb ades aue^ burcb®?.3. @. 
S.€. timb mefircr geminae wiDtn baec 
nacblautbef tudjfiabcn rotlnjogen trcr< 
ben folien/ welebce ob ailerlep wrfaDcnbc 
gefd&ctfic / nnb fbnberlicfien enblicben bcff 
fifngfl gebalicncn3ia'ebfeag«balbcn/ba» 
rauff aue| ber ren ©.tmnb offc fdigen 
gcbncbern iifurfilrflcn gefebiefet tror< 
ben /rcrblicbcn; 3.^nrf0rf;!uttn ©n, 
abcrglrie^trol nae^mals falcbs jugefe^c» 
fenriiamtiotlnjitfij / beffcn feiricn man< 
gei }H prpn / De non ©. bepligenfc fub Q. 
noeb auff ben OCeirtjsiag grgm € • juge< 
febrit ben. 

®arfiber bamt bcr ron 0 iric audj 
jurot/alefub Dttjubcftnbcntpegen Cfiurc 
ftlrfilicbra ®. ctlicg.-r/ Dtdifie rtibSoc 
«orn befofbung/rmib fonflen ju fafilen/ 
aud; fie anfebl jgung/ |o auff ter *tficp. 
mifdicn 3<^ui:g 3trm iefenbricff wb 
Sopen befj gebac^ten 3Crie^ f tagoauf jw 
geben/ tric |fim bann focbMHidj |digc* 
gebdebinif oer (ffiu/ffup audjnfieercp. 
gener ^janb® ^.barumb gtfebrieben/ 
auff fieb genommen / tmnb auffo rorige / 
nadj oermdge ter See* nung auf ge je^lf. 

9Iu£n aber trerlar.b bocilctlicbcr getd^l» 
wS <£• 3-3 "' S-Oet oofebteben / fea» 
ter f($t rcgicrcnbc e. 3 3 .©. brnmn 
E 3 ©.crfte 
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0. trfilifofn SWentage n«fo purificw 
tionis Marii jiingfi cirffoicnen forBcre/ 
ennO Bann ale Ourfo forer CSfourfflrfllw 
focn®naBtn?iiJfot ren jm frintr@fouf< 
Btn Mbtn / <»frifot wmB 3lcfonun9 bt» 
gtrt/ tetil abtr Btm ren ©■ felfote m Btr 
trforbtrung nifot wnwN/fai tr Bif fr 
Vfeptptn mfot brp fifo gc^obt / btrmtgtn 
fom mrafrlnglifo Bit frit bfo auff Oett* 
ntrfiag nafo fexagclime crfltwf tt t#er< 
Btn i Da a Bann mit trlrgungobbtrifor» 
ttrCoptptn ftpnt ffoulBtferBming Sure 
gctban /Barrntl abtr befogcBafotcrCC jute 
fiJrfl ocrmdgf btr Oirifoi / allbitr fub 3f. 
gtgcbtnm 3tffoicBti mfot gcfjttigcl.ftr» 
ner Wtfm eorbtffotibt auflf fiBtn ni tu 
tumb (u <£. an Ocr 0 tpnjufommtn/ 
wuiB bann g'fu|l jiifcpn non aDtnfwm» 
Bim fcinrr ©foulotforcmmg ntbm 6a 
eorlrgungrn Otr origmal 90t rffortibung 
flare onrcrffoitblifoc/ fforifjFilifot 3tffo' 
nung ren poflnt }u peflcn jufoun I 
«pic M> f I btn qufammen geffologtn/ tetm 
Bae ©elt atifgtjali/ er.no aupirae®tr 
ffol Oae gtffofoen / toae cr aufo tetgm 
folcfjte btftlfoe ennb gcbafotcr aupjfo» 
lung ecr SSctetip {uberer rnnbauffju» 
(cg'r. „ „ 

■JUtlfote fifobcrrtv(fn.f).0a[ltr> 
tinge mit nifoirn ffoulbignefo J' >“« f&* 
otf grltgm fcpn foll / afottt (frpitfotn 
abtr / Oit Originalia 0<r obberiforten 
©foulBtrtrffortibungtn / ennO briiff» 
lifocn SGrfmiOrn l fe ri(l jur btffow 
nung ftfotr ecftutOifVrOmirg renn* 
fotn/ nr.nb brr ffrpitn fcicrbcp lirgcnBt/ 
fcat trrorjuftgcnftm bcBcncfcn/ Dannt* 
tetpf / Bap Bnftibigtnan fifo mitbofoft» 
tigrr |j ocf> rrmB nitlgcB.tfoitr (£§urfilrp» 
lifocn £urfo(«ifo(igfcit/ mit tpgmtr 
JJuntt emtrfforii btn / enb auffgiBrurf» 
t:m ©rtret btfrdffligrt fipn/Batr abtr 
ftrtntr Boratiff refonung foun/nnnb tti 
ffotpBt/ trfctrron fomglforBcrtirirBtl 
giten felit/ afotrttrfifote jufountiifol 
ffouloig / irit aufo ju foun nifot milg» 
«fo. 

®ann nUettr.mmrr. j-.w/ff.gtitiel» 
Btf foat Otr ren 0. nafo Btm Ocr Jjauyt 
er.no Setiffhliff ebtr Oit fdnf rnnO fi» 
botnig lanjimOI Xfcaltr/ eolifcmmlifotn 
aufo ren jiOiga fffurfiirfilifotn 
ectlnsegm/ er.nO Ocr j. Wung «dn$lifo 
quitiri nertm / aD« cnCilifotOuimm» 
gen/ trtr Oaftltpetrmcktt/gtgtnOtr gt» 
ntralCiiittung X.SDf-wtOcnjmbjugw 
Pallt. 

0!3ciJ nnfin (pgmilifo Oaeen mfolbtt 


ffotpbi sugfotn / ritf tetnigtf ffofoiol» 
Unfoalbat/ teit btgm teirOi/ eerfultgfn/ 
jbnOtrn (efft te ftp nafo gtltgtn^til Bip» 
falle gtnugfam/ Oap tr Om frtfftigen eoll 
jogtntn Aaufffcritffnebtn Otrff^urfilrfl» 
lifotn ©naOtn quitait* lub (f . Oarinnta 
aufo mfot atleinin gencie fonOtrninfpe- 
cie gtnugfam / init Oit jafclung gtfe^t^tn/ 
tcfanOt enO Oargtt^an tetrOt n mag/eew 
jultgm^abtn. Strgltifotn aufo f>tma< 
cfjtr 'Po|ltmetip/ieae trftrmtr/eor §ofo 
ftltgtngtOafottn (f(mrfiirpen/ te it ebm 

Humer. $JnJin. Jib Cop.L.l^lttfintlMlt 

}u jafcltn au |7 1 id; gniemmm / ennO fifo 
Otrt nuetgen aufo §tmafotr Otrm / enO 
allcratiBtrn auffOitft mtBBit ganBt|ine 
BtrfltDigtn >;auplfummtn trgangtntm 
6 foa 0 tn ennoiln fo(len fulbtn mit 3- 
(Thurfiirpiifom ®naOtn ftt bfti ale oHx» 
rufrtt (?optp??.rwiBO- 9 clitn BfoattBl 
^abt/OitBiUifotn Uribcn/fomaufo/iea» 
felfot ISritff ennO 0itgclfunOI/ Oit otr* 
fforubung fub p.etrmdgtn I b.lufogt» 
irfofi ennO gfoalttniwrOcn/ juOtmwaa 
«r ecrmdge Btr Ditfonung QS. auff Bcm 
Oittfof tagt Otn 3afo<n ennO aufo fotu 
Ptnabgtjaf.il/ nxlfotetrfifoalfe/ obt» 
reae fenptn Oif falle atlnfoolbtn refoi mit 
bttrcfrtcn Ovtfotegrdnbcn ju btltfrnm 
Bilirteeretrpt. 

90er» anOtr / wtpl aufo Btm ecn ©. 
BamtbtneenanBrrtti JiJihtneorgfoaU 
ltn/0 j cr ale tin btfiallitr ® Safo/ 2(mt» 
mann eno iDuntr/atifo efnt Bae Btm <f • 
^•Baftlbp/ieaefomantnifalbtn Unuftl 
;u treffnm ffoulOig tt ftnnrt / enO Oa jtit 
btrtpM triliig ifl/buirt rrfifogfnfoteol 
fitrauff (u irfetmirtn f tttt vnnB mit 
nui ttwftr prcicfiaiien tr fifo ftrmtr mit 
fcefogeOofoicn 0. ©rrioigfim S). Btm 
Qfurfiitpin {u<af. m fiquiOalion Bir ju» 
rem feinterriifotrre gtnugfam liquiBu 
rtlip; ettbricfftcr SfoulBiorOnungfal» 
b.n tpnlofftn mdgt/ aufo teie tr Bit btr 
nfol/tro enOatiff teoebrfcfltrOit &dt 
Btr auf gtjobli / fe siti fom nefo bcteupl/ 
foun felit l Oamii cr / Oim-tpl tr/trie cb« 
gt mclOtt / n it alltin Bit fpccial qui tonptn/ 
fonbtrn aufo enbtrt bricfflifot ilrfunbf 
ale Bit tpgdaffcnt rnnb anbtrc iTemrdtt/ 
fe tr gcfabt / tetggf gebtn/mfor nifot »er< 
jultgm fat / mfor nifol Oann btp fci> 
ntn trlangccn enO rtfofoabtnBtn ‘Sritf» 
ftn vnnB ®itgtlen/teit billifo bltibtn/ 
rnO tr ennO Oit ftinigtn rnblifo aufo Bit 
btjoblung I n it BiUig / btf emmen / rnnB 
Baeicmgc/teaefomn^trfforttbtn/ tu 
faUtn mtfgtn. 

Of .i fo 



Confillum VI. 


i. 


3 tu^ eo»s Miu I tttpl fonberfldjen 
fitogfifn con ben CS.C.j. CMi&en on< 
6<Jogtn Ibtfnaud) CKreljming elwn fol» 
«e/<cae6if}tDep3ahrrber bafi ampli. 
Jbewaitffcr^albSrdjmmg cermugcbefi 
SSmraga I u b C .fiuten gefiabi/gef ragen/ 
«c$(etrrfirfinuc$ni*t 0*nl Sig/ m*t 
«Orin cerreiige trffclbigm Vertrage/ 
fenBern aucft nodj fmtxrlicfj cbtr S},'trtil 
barntfr iit tranfadio vel quali fub H. 
trfolgtl / Sargegcn au* Safi crSicanDcm 
fl»t«i3«brmlsung/ ennb fcine ©ienf!» 
txflallung gdn?(i* (wb faBcnlaffcn/ }u 
kbarftn. 

&cd}6f«rter(54/ ttao {itrauf ab 
km^albtn Ditent / au* tcos femflen Bi|}< 
f«U»/cnnSfonSrrli*m iric&rraBeotot* 
rubrte^rr^rfifbungfn / rorg.nranM 
«tvrfim inddjlc / ;u DCed^t bcfidnStglu 
«$fli / enS icit falcate obfulc&nnt / griliiB» 
(i*»icScn Bcrebbert*rten anttron / ouff 
MegeforSertr 35e*nung/ cnnBtnc bit 
|u 3te*l gegriiriDei/ mii cnurrfdnglri 
«ten proccfhtionibus gtfcljebcn mtJe$» 
It/ fi* ico^ ju itiformirrtn / emis 6ar< 
*uff ein «uftfubrli* Die*(li* Conii» 
lium fo citi in furpSer geri rr,ugll*}Ur 
(?t Bm / Samii faBfjte Ser con ©.ct>r Son 
«ngtfa»tn 2£ag §«bm cnnS befomtrm 
mdgt/ ificrSonmib Sit @ebi*r jiterlc» 
gtn / « au* barneben emb ticrr ©an» 
(loi fdmptli*/ rnnb emb ein.m 3<5tn 
infonbt r jtpt l fo citi mugii* / greunsili» 
*«n juucrf*utBm cnb juccrsimm er» 
ttttfg. 

DiinSfcnSerli*» bittrt Str con@. 
fi * ju «tridjtcn i cb tr au* ebcrcb» 
jtmtlio nun jur jtitanjujtbgmf^ulSig 
ftp/ nit bo* tr Sit eibberiifjrten vbr/cjf 
wib ©itgtB Sit 41000. ©.btlangcnS/ an 
fi*gtbre»*i §abt. 


Sf 


Wrfeffenb ©legel fyai / ennb enter benen / banibet 
3-£ 3- ©.Qfritffcnb ©regtii nf*t eerjiijnben/ fo 
rcitb audi im erfleSall ftmer cln emetf*tijogema(it 
iccrben mii|T<n/ cmer txn <po)ltn ober ©dmitxn 
StrttiStfacbtn/aiig nxldjcn |i<6<rfftt|f<n/fp(afcl<< 
rtn/ cnb in fonbcrfievt angeirigt cnice txn ©diiiltxn 
berer fSrfadien fenbcrlr* nldu |pcrifidM/bann ml 
Sit debita anlongei/ btrer rrfudxn Ipccificc onjcngt/ 
igflar«ttrf<btn< 9 i<tl)ttml/ quoti debitorem qui 
cautionem -f czpofuit, vel obligationem creditori 4 


fuo dedit, er qui caufax explanauit.pro quib. elude ' 

— . n r iteiT ' '' 


1 1 — ..^■•It.uttmiu ejuiu. I JUUC 

non fcripiir.lUte oporteat fo* conteflioni , ntli eui. 
denrillimispiobattouibus, & it» quidem Icriptum 
contrarium oilenderit.tcituieS manitellmiiif.tm 

dt tnitbu».dtpT»b*t.& mcxumi4uiu.ie fUitafiTummf. 

Se nor. vtrob:q;Dd. 

«Sii gefifreri btrnjtgtn Ju bieftm membro trfTfid^ 

blt 7(000. (S.barmigbitmitbafjuft^ttfciimtnj 

mit SSrti Mt qtmral Citltan? mit Sfitinirer/jtricS» 
Kt/fimcmabl bj|el|tg flirlld) auf .jttu iirf r/BMetr «, 
Itali foltfit fuma trltgi /cnb b| ftc u ciuli em ( noni* 
bejafiUi icorben/bi alfo rnfer» gdnslitbtn tracbttnt/ 
biefeo fallt trine rveijrcrc ItquiBarlo/i folebtr fnmmen 
Cennntbtn/perteit.pauloaiitealleg.niforbtrfltcqji 
ber i?ige S-S-Q.in geba diter irlerfanlfd CBerfdjret» 
bung nue antevgunjberercepeion metui reuetenita- 
lurroH&ebecSugtjetvilligt/ biefelbe au* gtf*riebm 
Cnb cmtrfiegelt/cnb alfo nit crfa* fiailmeban au* 
licebfelOobneSS ‘5.0 nleef tm rettbenj foldierirer 
betcittigungjuicieberfianbelen.Nimfiaoluotpro- i 

ptto nemo contraire debet, licecmarimedeiure 116 
iubliftot. Lpetl /notum, dttitplun.l.pnfmiium.dtfir- 
w.vrbtn. [ruitor, tc not. Rofre. ut 1 .tfutjhon. Stbbutb. 



£>(* Sragen fo clel fid) In I Arj ber nit 
t cnbet»! balben lecbentclf/ (Brgfi* cer> 
* mirteiff ©dteficfjer J5nlffrnnb©nab(U 


r —r ‘jmuji turt, oaVIHUn. 

uifitt. Se pertinet hactextusml.i>umm,m[rmc^. Se 
quod ibidem traditBarr.Mmd.iMc dei mebreObanrt 
fol*e« in cnfem gatt |?att baiitn / ba bie betviUigung 
juSKe*tnt*tcntrdffng/an*ist cnb^o*geba*« 
ter S. g in gemelte teteberfauffo c Berfd)rei>6ungnle 
Cmpliater geiviJiget/fonbem au* bqi &. g. jften 
ctibiSurben|i* allerereectlon gtlniilidicerilejen/ 
cnb begeben mit cerfprc*tmg bas jfre bamabfs & 
i5oabtr(£.S.©.bur*ifircianbf*affi cber fonftje» 
nianbs tueas 3 g.§ ©. freunbtlt*en llelxn i)erm 
cnb fSanero / rnnb jfirer et/gnen rcrvfl(*tigiingiu» 
entgtgen cotiuutfimen nidit gtffattcn / au* ftinea 
befxlff cnb auffliidit fu*en/fonbem Se? 3.3. 2BtIr» 
bemtca|mi2ltortencnb guten ©lauben/ Se ita me- 
diante fidei prxibitione, fol *e» |fct Cnnb ftfl f alica 
ICOKeil. Cuininterimpromilfio liiblideSedigniu- 
tetpriucipum fida, iuniiurandi inlbar obtineat, 
ficutannotiuit M vnlingaa Obfautt.]y Cnlur.l. vbi 
allcrit in Camera Imperiali ii c iudicari lolere 

6obatfcmer3,C.3.©.bcm«.0.na*3nSaft 

I» fV aittlt 1 1 ' Itr.rt C eft I*. . -Ii X ... ma 


\h ttfblmtxu/ reoffenctir auff bifmabfbie asopaiitnttr j,<i. < 5.o.bcm^i.u.na* c l|n5afi 

... ,v t«'onertliibitandilm,banf(i(en/rnb berdopoi fub IiteraE.au* fonberlt*en iiia7f*rie 
«Mbafbe con ber Seeifion einer jebenSrage ben ani bm / bae afleo / fojfm beiwlilgetcnnb corgef*ritben 
ftng wa* e_n/.dq; erfen tentu felm.mupxum „li- re orixn/3.ciibau|fn*tjg gefialten icerben fol / ba« 


f«ta||.i»KH|.ii| •'•'i» - - * viita.mH^.iieinirrui- 

mm.4t iu t.Rodo![bui.itTtfiript. quem refert Se liqui. 
tnrloan.Ncuiz. tu ctitfey. mpnndp. Cum prxfer- 
prim DoAotei , cum omncif tum vel maxime vero 
con (alentes, brcuiiati, quoad eiui fieri potell,(hidc- 
re Se compendiolb vn lermone de beant. Ripa io i.i. 
ram. 7 .fi carpat:. A cctinxtufi 04. tr tuiitr m cnfu!n- 
tuiu.inprK<ip.Sc Rolandi Valleiawo/ijj. io prmeip. 
U. t.atMfimihb. 

CBnbfociribemna*anfilngIt*bieerffc5ragbei 
fangee/tvirb mii|Teneincnttrf*tcbgema*t icerixn/ 
puber Ben ©*ulten / Banilxr ber S). £)6n|1 g. 3 . 




qtnuirtn iccrocn |ou / ba» 
3t?®3tre bttcilllgitng cnb cerpgi*ngimg ge- 
minitct.cnbtcicbcrfiolet/quz quidem criam gemi- 
natio tanti ponderi» ac momenti inftar obtinet, vt 
ad confirmandam Sead ftabiliendam aflui validi- 
tatem, non parum atq; adeo plurimum conterat./, i 
mutior. 1 . Cjdi.c.Mnao l.cumfiimm.lc ibid. fiait.m 
fiit.Coi.it tpricticr cmfitltbr. 11. Se notant Duflorc* 
iniiit.cdpu.fu tueto, vbi Felin. prolixe oaoirr.j 9. rom 
6. fctfuanbm. it fido mftrummtor. cum h fi, fimi,, 
bm. 

58nb tc-5( tanu nun ber JDen C6ri(toMeriif net 
® 4 7jooo, 


L' 


jt 
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7^000. fcaton / <imtfar< «ti$frii<ffld)< vcn 
tqfftcn Q 5.<2 frgtfcfyricfaKtniift vmaf?<g<lrc 93 a* 
fcftrajfrimg tor jidj £at / frpgfctcbm aixd> rtc gcncraf 
&iitran* ntrr 5 .$t|cf<f>n<t /aSba Mc cauia debui «ud) 
fldrllcf) fi><ci|?der« / fo Jalroi twr* ( n?tc furi? jimern 
. fliid)g<mei&cf;gannV'nn&g 4 hrctjgmfli<t)PaM'ir/£'d^ 
3 -$-©-Mtf< ©«fiiifto faner |tt IicjukWmn ctaju 
fpccift ckrcn/nfcfn fcfmlMg / tum per textus claros & 
manifckoj,!» d.l.cum do uJcbito.S fin.deprobat. &inc. 
5 fl cautio Afidewflrum. tum ctiun, quud tsf cut emcl 
daiumeU fblurionis inllrumcrum, atnp ims inquie- 
tati vel raolclt >ri non debeat, l.fimel,\bi Bart.& reli- 
qui Dd.C.rfr Apoebp ul/Jib.i o. 

SBnb ffl nld>r i tiaran gefcgat / t*a$ ber S) £>■ Ut 
fv<ri»il£u(tani}cn / »ba Mcdtw^Tc tpafUntofjfalltf 
nfcfit#»orjiifcg<n f>ar/aUM«rcil bk genera! £lui(ani} 
auff bie ganijc @umma ber 75000. 3 baler exprefle 
gericbter/rfi eme gemcmcSXcdjf tfreguf (|? / qued tan- 
te tundenvf operetur oratio, vel diipofitio generalis» 
quoad omnia , quantum fpecialis, quoad fpccutim 
cnumcnuJ.fiduo.de admmiflrat. tutJfii bortu. iHprinc. 
delegat. ' r & l.omntunpnm Cdeprofinpt.)o.rd 4 ojut- 
noruum i/aiii.a/Zej.pcr glolTin Lfed &fi quk. $.qtutfit*m. 
in rvb.fp cauli ter. vtrf.tc0nrr4.fi quit eaution. 

Zlfotmbgfetcftcrgcflaff $e(»6ren aiicf>$K&«ralI« 
embere 0d)iilbentjnb>])o(?en/ ir<ld)cr»rfad>cnfon# 
fccrfich fperifictrt/bnb ber S). £> fcctf vongai $. 

J)ad)leblic!)er»nb milber ©ebecftmujj^iegelbnnb 
«ne^af/biigeacbfbbglridb Krjutgc (Sin biefelben 
wcfk gct&tilfgtt/ jtnrema^l obne bj jit 

ja(»leu fcfwl&lg/ ira* 3- £- §. © fremibflicber lieber 
4).»nb patrer (SJrl|Ui<6er vnb £o(ty6MttfKr ©e» 
beet miifl bi^ falltf ge^anbelf. 

Tametii enim nundefunt, qui exiftimant cos 

7 msgiftratus.qur f inre non fucccilionis , fcd aliena- 
tionis ad dignitates fubuchuntur , no oportere pr*- 
dece librum fuorum obligationes ratas habere, Bal. 
in l.i m prine. de unfiit prine. vbi dici ur, quod contra- 
llus Principis non tranlest in fucccflorcm, propter- 
ca quod iucceffor non habe:.t abeo caufiun, per te- 
xtum , l.fi quit domum, lotot. & Ilex vtchgah. depignorib. 
fecus tamen res felubet in perfonis Ducum, Msr- 
chionura.Comitum.&cquibus imperium iure fuc- 
cellionis( vt in prupoiito ) 5e non iure eleftionis de- 
fertur. Hicnimexcontr i&ibus etiam prsedece flo- 
rum fuorum e bligintur de generali conluerudine, 
Paul.de Caflr.ifi idtgna vox,nu. 5. C.delegib.Si Ia f.ind. 
J.1.IM4. dt conflit f ritu ip. prxfcrttm li cales contraibis 
cum iultitia& xquitate naturali iint conmndt, 
Cutd.de ZuCCyn. itald.&r A\bcxic.m iLl.digndvox, 
quos refert & (equitur Bocrj» ^/.404.1111.4 vtrfic. 
fubXit tamen Baldus.&num. 41 .tumfeqq & nor.Titaq. 
in immtntM m.primogtn.^.quafl. nu. 1 f.& 16. repre- 
hendens eos, qui animis vel aurib. Regum vel Ptin- 
cipum ingtru nc,cos non teneri pr$ deceflbtum fuo- 
rum nomina, vel debita exolucre. Etnertinethuc 
et ii vulgata illa iuris regula , ex qua perlona lucrum 

8 quis t capit, eiufdcm etiam fsdhim prieflare debet, 
/ tx qua perfad A rtg.iur.&Uum a matre CJe rei vendu. 

0 Item , quod t parer 8c filius, nec non h^res & defun- 
Ihis.vnaeademq; peifona cfle ccnieaniur././i». C.de 
mpub. & ali io fabJhtur.SM vero. In fl. de tuuchb.ftipuUt. /. 
tum bxrtdn inpntu p deacquireruLpeJfifitoo. /. cum barts. 
de diutrf.& ttmporal. prafitipt. I. heredem, dtregul. iur. 
& AutbtntK.de turtiurand, .1 morte*. te puflit. ut prmap. 
(oli. s. 

■Jladjfcmalirdlitfr mt}r ? 5 c(!ja «erjantitn/ 


Ut> Itrnn in fpccic Jltmh »mtKlWf«fn/ «* 
quam caulam Mcfeltounf Jtwfilf / aMMftin in Mf 
)oooo.^(aIcr/Miicntii(Sov'niniii{.fiqnm/Tn»a5 
Mc 6umma/MnonMc Scpci; qtjtidjim itS.mdWt/ 
alltMRKpl &af<llfimnfcf)(m4r'gcfit!|( mrtitiunn ta 
J> £) b<m<ltc 6ummm vor ttn 9S. ® g soat)Ui / 
ofmctcrmc^linqquibuicx caulis debitxfucnoi ta- 
les fummi: item Mc jooo/Jftultr/baiion In ber 5o« 
ptb fub litcta N.o(m tini jt fptnjttorien btr ‘Brfud) / 
luobtc folcfit €d)»lbi fltn|t / *nb bnnn .itmna(i(tit 
1 00 o.^ jialtr/bano In ber ficpci; mir-©. fi jnirt mtb 
bnnggtfcljicbflpnnbbtrjJ.O.jiijaflcnnufffitliqt. 
nemmen. 2llfc>i(? ntcftr ofenc jttcnffcl l cb fcldx ’P». 
(?tn gnntgfjm fpteifitin *nb iiqmbirt / eberaber / ab 
btcfilbtiitcmtrvnb btmlldxnr fptnfttanan cbtrfi. 
guibananbeburfrig. CSnnb Itfi |i<6 banned) b jfflr 
anfclitn /ali» cb bnfilMn ^cfitn nicbr gcnugfam Ii. 
qulbirttcbcrfpttffitirr. Cum cautiones vel obliga* 
uones hoc calu indilcrcce loqui , nullamque debiti 
caulam contincic,iicqt Domino Capitaneo.vtpote 
in quem Cautio cxpot.tacil,hzc cura incumbcte vi* 
dcatur.vt dcbua.qu^ in cautiones dcdiixit.fpecifice 
oRendatatq;probct,iiJ.(«mdcuidtii(e.bJia^t/»iji: 
& c .fiuutio. dt pd mflnmou. 

2Blt bem allcin ubtr/fo btfinbtnipir/ba# btr ©.O 
«bbtnihrtt ©nmma »cn jjadigtbatllltn 
JJodillbltditr 0<bed)mti(t ttns rbttjla qtiafili/ ctn« 
thepia aber in • abltnauft fttb gcncmmtn /pnnb trirb 
benmacbgdnglKt) barfiir qtbalrtn, bai) Mtfctf falU 
hinc Ipctiit catio utlpzprnnlfilcn.Cum non tolum 
in cautione, vel conlcflione cxtiaiudiciali cuiul* 
cunque caufz eipredio fulitti-t.nan m l.gcncrUatr. 
in i.Lfilur.num.j Jt nonnum ftMH Vctum ctiaroitU 
ipfa, quz in ptopofitoallcguur/olutio ctuiaht de- 
biti: Eoenimiploqtioddominus Capitancuspto 
NN.E.B.vcl Tolutt vel folutionem in le tccepic.Ulu- 
IlniCipliuicxcellitatem obligatam libi reddidit, (. 
[clucjiio.l.cump<iHni4mMKt£9i.<)/{l. quo Scilludaccc- 
dtc.quod lauore folutionis vel libcrationis,lpedati- 
tcr receptum fit, vt cautio vel confeftio de debito 
Ibluco contiihr.etiamfi nullam cruiam (ulli neat, L 
lnlifnauin.inprinc.ybi Batt in i.tppoJit.Sc lu(.num.+Je 
psd.qui ad tdent propoiitum allegat etiam textum 
1 nl.at4ittrt.se ibidcniBatt.Cwd.n/.&tiaduncDodL i 
ind.i.fiutmc.vbi Panormjwm.$./ib.a tirtn prine. nr(C 
pudici* mtiilig. rtrn.it Felin. nunt. 6 inftn. tum fcqq. de 
fi*t ii.ftrnmthi*. 

COnb tbtn cuip bitfer 'Srfatb / i(t btr JJ. O. andf 
btr ©dnilbtit rnb tppflcn / tvildn cr anff tntpfangt. 
ntnS S btft(’ld)3 2-3 0.5>ctanipnb3Wt£tn/ 
nad) mbalt btr t£t ptp lub lucta a btjaf l«/ fcrncrni 
fptnftctmt cbtriu liqmblm nhfn pfltdxig/ iiifatbcrtl 
ircpl tit SXtdiitoiidi ren btnjtnigcn t fo ajnt perge* 
(tcnbcnfonbcrlittmbtfcfilcl) paranbtre ftm :abltn/ 
mdnaanbera notii mejrtrforbtra/ baitn bafi fit bit 
ia{)lling getlun/ablq; vlla espreflione vel Ipectfica- 
tionc culpz,inquam (oUiuoii£ti(uii,i.I ftlucnd. dt 
ntg.tpJU.ftluiitntm&lfelutrtJtftliu .Qui texnuin 
genete dtcunt.qttod ts.qui lolutt pro alto , quatum- 
uis inuito.flt ignotate liberet cum , vlqt adeo vt Ibl- 
uenti negotiorum gcBommadlio competat aducr* 
fuscum.cutus numme pecunia cxfblucacft, d.t.ium 
punnumM nt^tt.pcft tum pnnhh. 

‘Snb fcmnttt ticftm ferntr jii |?(ur /baf o6btmt(* 
tt Summa pnnb «pcflcn/ baucn in ben Sopttjcn mft 
f SOI. pnb Sfl.ftgntra/mtlbung gtfdjldif / btmatb ltt 
btr Ptrfttrcpbiig lub lucra O.anbtriptplgefagt/pnb 
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Confillum VI. 


filfortytlirf Obtrgtmitlirttifl Iam vero quod .lici- 
tUr cautionem miuain vclindifcrctam non obede 
io confucnrf.ffcdaducrfiiium necelfe h brre debi- 
tum, ipfiufq; caufam oftendere ac comprobare, L 
cum de indebita. $ .fuci dtprttbcr.&ccpfi tetttie.de fd.in - 
fintmtnt «. id notabiliter limitacui iu confc Ilione re- 
petita, licet maxime indifcrelc loquatur. Ludo- 
oicus Romanus ia l.ttude retia , mtttter.f. vcrfic. fetundo. 
itdenetien. Quem natet t 4; fcquicur Feiin. imfAif.c. 
fucum, utmtr. 9. fellent, nurner. 14. proprerea quod 
conteilio exrraiudlcialitcr fa&a.ii repetita vel gemi- 
nata filerit ind tablina confcdiorm uidiciaimBar- 
tol. in I . camfiimiti. numtr. 6 . an f cui. urm tonftfito , c de 
dgriitl.crttnf.hbr.it. Quzad fui validitatem, nul- 
lam caufam requirir,rutnquodaliardelibcratefa- 
dbacenlcaiur, tum etiam quod iniudictd quodatn 
cotrahi modo imelligaiur, Dd tndxficeuito. vbi Pa- 
na rmr.jl-i-rtrfi.iaif querto Bc Fcljea C.Vclbit.ntt. 10. 
per teit.'. t.S.idimftribir.drptiul. 

f8nb fo rtel fen fiitrlicb qtrtbtvon ben © dwlbtn 
»nb <pofltn bariibtr <£.g. ei ic^cd vii Q 5 rtt|| eirl-uif 
btn/iveldie b 3 }.Q.v>U frebtn gtfrbloffcn/tvciittrbafi 
mirvorlciuinjflurtr ©ftgcl »116 •Jtritjfe/vnfeMer. 
acbrcnfviinbvcrmiigt obungtjoucntrflartrKccfirb. 
jnmbe/ptdqiilMtrcncbtrpifrMfltoeitiw ftfmlbig. 

©ovitlntermiiibie^oflen anlangtt/ btrtnttec- 
gcubtrij £?.ntlt(£.g.®rttffcnvnnO ©itgclnicfit 
v<rfc$cn/raiigcnwif<rfcrjdittngbic ©iimmf/n-tl. 
tJttrutifFempf.ingtntn foncttlitbt l>tftfi|rfi fin Q5. 
6.5 OiiStb<ii/!itm il'ti;[ ailbcrtijt aupgtjafilct/lii rfitif 
uberju |a(ilcnau|f|idigtnommen ivnbvnndmgvhb 
votvnffquibirofdliilbtnnfciif gcadii ivcrbtn. 

©Inttm a t>t alit Vnnb itbidie i'e(ltn bcr £ g etr, 
ft6rtibimqlubliiciaR.iiad)bcrltngctmtitrlcybt/btr 
JJ.O nad) ttrf.lb.it jlllirtci qmrirci / »nbf£m btn» 
nad)/bafiirc» vn» unfibit oMicgcn U'il / Cit Politu fo 
nadltoMtbtrvcrjtitiimifi mit SS.fignfttt/ nodi tit. 
btjafiltt fcrncrridliig «11 madjen. 

Qflcibtnalfoniir bit ro|fmvt>rig/retIdit btr SfiD- 
uuff jungflgtfialitntmiXcIdijiiag/ m ©. vnnbauff 
t<n fycjicr vnb ivitbtr rcyfcinvon retat» b<* fi.g.tjt. 
nimme(irIioc6:oblld)crV!ibft(igcrWbidimu|iau|i< 
«fegt/nadMnf>aliDt8»trKic&mip/eberiXtgi|Ttrnitf 
CO^S.jigmrct. 

Olun bcfinbct fidi uber jiifi verltfimg fofdie^SKt. 

f l|?cw/ba8btrj} Ottliditr rftntbmtr poflcn/mlr 
luitanijtn btrioiigcn reddit fit bcfommtn vnb tm> 
pfangcn/btiijiilcgtiifulit/ M? alf» vbcr fcldic £lni< 
»nnijtnvnftrgtr.id)ttn8/ audi ftmt liqmbaitonftr' 
nervon Ilo['tt»'oumciiri iit 4 ; manileili ium.qr.od 
at Uberationcrtvcl quietationti, quai vulgo licap- 
pellant, debili lolurioncm omnium optime pro- 
bem, Lpttunit . 4 ; ibi Pare. 4 : tcbqui Dd C.defelut. 

SBa» tibcr mm tu .uiftrt vr|!cn bariibtr ftmt 
£fuitani ritfianttn /bctrtfftti r(mt/mii|Tcn ivirreofil 
befennen toaoKjtmtlic rcritidim:(i mditSunterd 
11 ifl/quam prhiata (cripturaf qua: teguhtiter 1 neont- 
modum (cnbciiru nun pi o'a tx.! .PUUe.i.f.* .dtpef cr 
Unfltunitntc. C-de probet, adeoquidemvtcxcplopcr* 
nictofum elfe cenlcatutei fetipturte. qua quis anno- 
tatione propria debitorem libi condi ruit. I. txtntplo. 
lj C.to tit it probet. Indcq; fit, onod cius, cui t incumbit 
cura reddendarum rationum de iere, debeat conlla- 
rc fides dc omnibus, qus ab co gelfa funt, ita quidc 
vtexpenium rationibus nihil fccipfctit, quud non 
dederit. lt\ut fubtondtttint, qu.xeft l.pnt. ittani.cjrdt- 
pmflret. Przfettimfi non dc minutaaliqua, (ed dc 


magna (limma, vcluri in ppo6to de fumma qainqi 
millium -V .Inuo: thalerorum agatur , cu dc iftiuil 
cemodi m ignis (iiminii, (oleat fncii inftrumcncaflc 
Icripliirx put>licx. inierim vero codex rationum, dc 
quod conlcquecs elf. rriuaia iit (criptura,ptobeiqj 
pro fcnbenrc, Bald tni.tdtfuod peupenbtueou.ea crm 
U«IU.ulum.t.mfin.viifuuUxpiedillnlciuuur.Cjttpi- 
ftp.& Cln. tumfimihb. eH.gjt.ptt Ciauer.in treBs 1 de 
entt.jtt tento, in t.pert. V t/Herto liiniletur.nunicro tlgf fi- 
nit ftpttmo. 

^nimtbtrabtriffuiidKiibttcncftn/bjbtrJJ 0.' 
bie oufigitbcn/ buruo mu» ullfiier (umbtlt /mt nor fii# 

obtraug tiijntrbcreegnilRfontenimifempfaiigtiifl» 

follttrlaflill Sg.btfifild) qtrfi.m Saun JII jtfdiretp» 
gtn/MOckn tuMirdi baber Cf g.i^.fftntti vcrmfdlt 
»nb btrerbnct/im fftinmbvcini cgm © e g.CJ.tcu 
£SeltB<MJIHbtflldlfn in genere fu fcJf<Bgeftl(c(iC/bie 
impelas cb' unfo|Ien /fo mif btfliduig fofcbto OicidlC 
wg< gereonb retrbtlt m«fftn/jn»cr|tbu|fen/4ij. h.i. 

t]ttod fi mutue Jtrxrraiecl.de ephi ibit Paul.de Caff. m 
l.fl.pu:tlU.i.ttfflpmitret.n.l.tnfe X oinliU,goJ,,t i .p,fi. 

if e (>.» audi ipr fioifigibjdinr (S.g.<» terti jj.O. 
fn iretiitn vmctfditcblidKn ©dirtpbc/Strtr iSopcpcn 
vn» mit © niiib i ftgtitret /rbtrgtbcii reorbcii/au^, 
irucf licf> iufel/Iiv b) cr uii nnlofiing btr 'QSofxmifditit 
itfmrbnejf/btfgfticknjiitB an nonbiirfftigcn^tA» 
rimg/fnlijiitnbcbrtSKtfdidtjgd^ ii g.Sinonttr. 
ifitmgtn ibren 'undl jit afwlmn.j bftlien rtvmjtion 
vii jnfcfitn/fcmtn nungtl tmfjiltii cb crfdictntii luf. 
fcn/fMibtin|id)»nnbfd)HjlfAvnt(llffA(irigtrtcpge 
folttjinli gncbfgflcr trbftat»g/b| ‘Y£.‘g.©. ime bj it. 
nf jt/roj fit iiu von vtr|idltrhg vii btujilimg bto icni« 
gcii/fotrbipfiilfbiiiiftringtiiviibcrftgtniviirbe/aii® 
liinm ^jgtfianf (Ubjbtp voigtftJiritlKn gdrftjfd) 
vnb atiffrfdittgjjlttn ivolltn. 

piun i|fabtrtn95ttf)ten ffdrlidi vtrfcftn/ quod 
pcilvnaciusp qnianteg edicriteniadato, 'pecu niam IJ 
mandantis nomine expedit, vel aliud nrgotiu con- 
beir.eenfearur exprefledc immediate approbari per 
CGtilli mente vel mandan c,vt ^pinde feriptura con- 
ftituti impetatoiis vcladminilttacoiisjt procurato- 
ris, peremfcemodiapptohacionem plene probet^» 
fenbente coit, eonllituemc, accedente praitctea m- 
ra mento fciibeaiit.1 ta notabili ter (cripcum reliquit 
Ctluet.mtretlel.deentiti.lmpjnl.peTt. i. t/uendnm- 
teturet.it & tC.pcr doctrinam Paul.dc Calir. ttuonf. 

51 eomifitprime.ttU.tuu mtdittmJib.i. cumfimihb.ptr 
eundem Crcutt. elhget. 

GMntlKrgt(]«lti|?imSXetfiicai»f)ferncr«trftftn/ 

quod raiionih.procutatoiist &aliuruin ciuldcge- ’ 6 
neris adminiltr. torum, crcdatnr interucnienteiu. 
ramento lcribeni]f,qtundoconrinenrvcntimi!ia , 

Bald. fit t. i.i« rlt.noteb nii.n. C.dtaUnd pettextuml.fi 
ijuHprortJemp'ion<.$penylt. (l.dedtmet.ttimfimtltb eUe- 
ger.perCtuuet.mlet.peutt emet 11 er. numtr. 14. vfque 
adeo.vtexpcnlaquanrumujs c, lam mtgna probari 
podit libro raiionuintpcd • qualitate caufz,dum- 
inodo expcnla Iit vciilinniis, & adminiftraror lic 
erfuna legalis & hdcdigna, quemadmodum feri- 
it idem Ciauet pr editi. 1-iloc.ou. 18. 

Dlim fan ater nltfit vtrntmtt ivtrbtn / tat fo Wrl 
erftlicb qualitatem caulxanfanjtt /bt09vci(Sf raged 

litfiid)iingbcrma(ftngtf(6afftiifti)/baovit/jttining 

vii vnfo|?tn auffjiigejitn »f cgtf / jiiforbtrfi/ reaii |icf> 

6. g. ©tfaiibitn/ iiir crfialiung ihrtt ©nebigsll 
(Jfmrgiiriftn vnnb jjcrrtn repuratton vnnb anfc* 
fit» (tf eltjfts «m JQtrrn OBtf fitn ti^faSb foiibtrlnii 
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btfoMcnitcrbm) beratbrtfirnacb Vtrbalftit itofftti/ 
barau£ bamt bic anNrc qualitas vcriUmilirudinis 
lahcct,f<mtraiicbcifc!£<r/baim k nl<f>f 
IMUM fclcftc lunjjc jrit *btr / iw;( bcrSXctfjgfag qt. 
tvihrct/ gitforbtrj? abtr m bcr qtfcbwtnbt n grcffcn 
tfuHriiqtfwvcrg<ic()n«tc 0nmma ttojlaiiffewanbf 
ttxtfcm m facit 

®ofanfcriur *nb jum bricrm aiicfo nittcmcinc 
im&tn/fra* l><r S) O pcrfona Irgjis wb fide digna 
fco/ vnbMsaffo alUbu br<9 qcalitatcs 'upradna* 
allhic tonciirrirtn. 

Q3nt>tf>ll( nl(t)CgJurfad)</quodij,eui incumbit 
cura reddendarum rationum, docere debeat, quod 
njhilexpen(om,rationibusprxfcrip{erit,qiiodnon 
dedetit A.quifub conditioni, de condit. & dem0nflr4t.de 
quod de magnis fummisconfici (oleant inftruracn- 
ta. Bald. inl.nl quod peupcribus , 1 tum. 1 1. C. de Eptfcop. & 
Citreum fmiltb.fuprjslltgot. 

&ann §rfllicb fo (mi bcr.£.D.&cg ©<l&<g/febor 
bi<Q 5 tytmtfc&tni<f>tnbmfF/ vnnbver bic (San?Up 
$cbii£r gcqcbcnti»erb<n/ bc&3(cidxitauc& bcranbtrn 
tomc&mcn ©nmmm^aibcn flare £u(ramjcnwr* 
gulcqcn/ «nnb cb ernun qlcid) bcranbcm gcrmqm 
®iimmcn vnb pollen $albcn/ femc qimmnqcn nod) 
bcfanbmu^ qcferbcrr/ foif? bod) ntcfyrfbaraRgefe* 
*7 gtn. Cum fummxparux f probentur etiam ab(q; 
inllruinentis, vel quicrationib. libro rationum ,iu- 
rciurando, (cribentis ve! adminiftraroris confirma- 
to, Guhcl.de Cun.w Leditexol. yverf. Quero.CJt edend. 
Pixfcrtim, cura non fit confuerum, vr ciufcemodi 
minutarum nomine fummarum tnrtruir.cnta, con- 
ficiantur, vel liberationes recipiantur. E drmque 
de caula.nihil imputandum Iit adm ini dra tori, ti td 
non egi .quod . ib aliis firticoniuctum nontft, led 
fatis lr, quod imrr-tuifuert conluetudir.cm alio- 
rum, icfcrantur omnia in libium contignationum 
velationum fuaium,Crauct wd.$ querro imitetur, 
num lfj.pcrdodbinam Bxnolinl fiptgnm.S .fmel.nu. 
i de ptg iret. ili. cum mulis fimilib.perrpfum etitget.cHi- 
il ccns inter alia , quod cxpcnfx etiam inngi xf pro- 
bentur libro rationum adminirtiatoris. quando de 
illis mftrumcnra fieri non conrueuerunt.fecundum 
Panormir. to jil }6jt$l.fuiMib.x.&. Corne <-»/.81. coi, 
pcitpoflnul hb.4, 

®o fil feriter ini 9 vcd)icn and) nii bcrfcjcn /quod 
inrtrumenta priuaca, vel rationes nihil penirus pro* 
bent, fenbcmcg faqcn ble SKrd)tcMlmc£r/quod fo- 
lx & niti aliis adminiculis adamemur, ad probatio- 
nem non fu fti u a n tj.tnftru mente & Lr4tiono.Ced1c.de 
19 prolut u contra 1 io igitur lcn(u, ( quod genus f argu- 
mentandi longe cltin iurevalidifiimum, /.1. i. «dri»/- 
fic.euu,cui nurui tfl turifdiU. l.ex eo. de tejhb. cr Lex ttJU • 
mento.) .multer iu hCt.glolLi» verb. ergumentendt de te • 
‘ Jlemtnt Jfequatur neccfle cft.quod Vtiq-, alus admi- 
niculis concutrennkusad probationem complen- 
di m,iufficiant.Quemadmodum Bartol.dc Dd.lci i- 
huntrn L4r.mouend1.de txrtiurund. Hxc auicm admi- 
nicula quxlint, tradit idem, quam fiepe diximus 
Cnuet.tntred dt 4nttqutt4t.tempcr.in i .p*rt.$.vtdtmue 
&4bunde&mliterMum.i9 cHo.cx fcnrcnnaGuid» 
Pap.disn/4 4 1.& Boer.ii» dntf.io f .quibus etiam in lo* 
cis enumerantur lex adminicula. I.Legalitas ad m 1- 
mrtraroris.Bar. in ludnionendt.de iureiuren&inl.nude, 
de donet. 1 1 Quod Icnpfcrit manu fua, per cexrum /. 
gener ehtn.C de nennumrpecun. I II. Quod veritatem 
. fcnbere coniucurrir /.rr/ vniuerfnum.de pigneret, eil, 
1 VSi caulam de biu rationibus io/cruerit, teguum de 


indebito.^ fi nel.de probot. V.Si aliquid conrrafcin eo- 
dem libro Icnplcnt J.Publut.S.finJepof. V LSicx veri- 
Lmihbus circumllanriis deprehendi vel prxftimi 
pollii ede vc rum.quo J per cum feriptum clf , habi- 
to (alicct reipe&uad tempus debiti contradus Sc 
fblutiomsfiidx.itemad perionis contrahentes Sc 
1 d locum contradas. Quibus in (criptura priuaca 9 
& libro rationum concurrentibus infertur, ( inquit 
Ct aurr.Jpi obatio per textum ddjnflrumente.&Lr * - 
tiontsjC deprobet. 

9?nnifTafr<r in legalitate perfonx felit ntOtt^d 
©rrr leb ; jI 6 n ptimoadminiculo * fimemahl jeber# 
m»innivifiUibb40ber O.emc^mtjune ^(jrljdx 
tnb ©laubivirbi^e Hbcld 'Pctfcn i(? / folff ba 0 brtm 
adm ntcuium, nempe quod vera fcnbere conluc- 
uem and) vor^anbtn/vnnbtrlrMhmnlcmanbfoiff 
bcjTanbt tag mieberfpicl in|tmuf(ren fennen/ tviefcm 
aild) csuix debui, libro rationum vel contignatio- 
num ullcma()l and) mii efnuerlepbt/ »n af fo aud) 0 ai 
burbread nimculum foncurrircr/ glcicber geflaUfff 
and) in lexto & vltimo adminiculo fein dcfcdusO* 
ber mangtl / allbtctvcpf iud>r aHein vcrifirailescircu- 
fUntix, tcnbtrn and) mia rei aud ari<?s vor^anbm/ 
bag be^ rorieen d 8-Q5nmtme|)r£od)liMic!)criMib 
vnifDcr ©tdrd)mnp / ©cfdmifr vnnb§ J^dnbcl aBc 
auffiiin^^ebalremm 9veid)piage/ ^cr 5cbu^rnactf 
au fiamduamorben. 

ba nun «leld) ber J| )ert O. fcfne fifCetbmm^ 
eterQ^rrieidJnupvielctrbtmir eigntr J)anbmfewj* 
ferfchneben haben/ m fc»ld)cm bcjtugmif aud) nid)C# 
gub<finttnf«»m^d)«/bagmitl>eribnfelbff gefCbrto 
bcn/vnbaiioan b<nt aHbemvnbfuiijfrenadmiaiai. 

10 mantelii micbie / foiffbannod) Mranandjnlt^f 
$<lC<j(lt. Nam ad Iccundum requifitum veladmi- 
niculum quod attinet, totum contrarium verum 
cd.quodicihcet maior fides t libro rationum ha- 10 
beatur, quando fcriptuseft manu alterius , quam 
iplius adminiftratoris, ficut eleganter comprobat 
Crauct.ia d. $ .vidimus, nu.il. per ea qux rradu nr Dd. 

in l quidem. ^.nummttleriot de edmd &prxterea hac et- 
iam ratione, quod ricutinfimili vox depolitio at 
terti' probat, pro aliquo unquam verum cefbmo- 
nium. Cum interim vox propria non admittatur, 
Ln11llus.de ttjhb.l omniltu.C.eod. nr. fic conii militer di- 
cendum cjuoq, fic in (criptura. Cum i pari proce- 
dant flaip.uia & tertium depolitio. l.tn exercendis, u 

11 ftd.inflrnmtnio.tum fimtlib.per ipfum elleget. ncc obeli 
('lubiungit porro Crauer.j textus tn dA. gener elit er. C. 
dtnonnum.pecun. allegatus per Guid. Pap. Cum £a- 
ciat contra cu m,dura loquitur de fcripturaauc con* 
Icilio ne tendente m ptxiudicium Icribcntis aut 
confitentis, cum limitibus. Idem Cnuet.prddid.im 
loto. nu. a), impugnat quartum etiam requilitum.de 
quo tamen nonert, vt fuperuacanee difputemtu, 
cum in eo nullus hoc cafu fublic defedus. 

Ad vero quintum requifitum vel adminiculant 
quod attinet.videlicer.quodadminirtrator (eripie- 
nt aliquid cotra (e,fa tis tenue videtur, finquir idem 
au&or d.num.ij.ftrfurre quinttsm,&c.) Nam inren~ 
coeo dari videretur occaiio delinquendis curo ad- 
ruinirtraror femper aliquid feriberet contra fe, vc 
maiori (criptura: eius (ummx rtaretur. Iplius feri - 
pturx fubiungens, nihil facere textum ini. Publio. §j» 
ftneUepof. Licet enim ille textus dicat, quod rterur 
proprie feripturx contra (cribcntem , nihilominus 
tamen non dicit . <|iiod eidem pro fcribenrc rtetur , 
led quodiudex dcbeatxrtimarc, 8c fubdit ibidem 
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gtofl*. finii . quod fi pars non deterit illi feri p rura:, 
quatenus facit contra fcnbentcra , in totum proba- 
bit, alias fccus. Hu Crdutt. Et quamuu haec impro- 
batio.non tain ad comprobanda, quam ad refellen- 
da vel infringenda ei,quq fupra cnumcrauimus,ad* 
mimcula tendat : conGderandum tamen etiam» 
quod loquatur in perfona mercatoris. Cum nobis 
interim fermo inditurus iit, de nobili, legali , & fpc* 
&atx fidei perfona, qux quidem leg ditas & fides 
peculiari etiam mandato llludriifimi Principis (pe- 
ciatim eli approbata. Vt proinde liber ipfius maio- 
rem fidem mereri debeat , quam liber rarionu mer- 
catoris, per caquadupraiam deduximus atq-, com- 
probauimus, prxiwtim cum negorium ipii manda- 
tum einfccmodi fuerit, vt pecuniam fempereroga- 
rcneccde habuerit, nullamque interim recipere . & 
quod confequens eft , nihil etiam contra fc (cribere 
potuerit. Etprxcerea liqueat, Illudridimi Princi- 
pis fui negotia, ex (en, entia futile confr&a , ficq; o- 
znnino prxfumatur, quod fuis & non alterius ex* 
penfis Eida fuerit talis procuiatio negotiorum, «rg. 
l.ji*.CjUdUmc*t.}ttpiU.pr4fl4n&. Quemadmodum e 
nim in illo textu, ea, qux ad vi&um & necc darios v 
Eas vit$ pemnct.pupillo per tutorem fiippeditari in • 
telliguntur : iicq; etiam conie£hua,ve]iuri$ prx- 
(umptioneprxb.. bile fit, quodfumptusab eo fieri 
intclligamur, cui ipforum crogandoru atra incurn- 
bit,ptoucB; ld. ibidem !cnbit,& per eundem illum 
textum dicit Bartun l.qut {ubcruUtHtu. quxedl 4n:e- 
fxiu.lt.de condirer d wtnflrut. quod in hi* &c f milibus 
in cafibusid quod (cuprum cd etiam in rationibus 
fine iuiamcnto, probatur ciTc verum, & doceatur, 
quod tanrundc expendidet bonus vir, vel ( vr idem 
Banol.(cribii//j/J?*4/.$.pj tamputdtiont. num. 4. tufa. 
C.deiur.dthbtrun.mdcx cxpeulas etiam magnas po- 
ter i t tax \re,m(pcda qualtuce caulx.in qux iumptus 
fuerunt erogati. 

fc4nn M* iKctf>:ficfec 2fmpr /vnbfctf 
<S$.Q5*iXilif>c / ulle tt t fcnftcr |tr«j|Fcl tviflTtit / 

. ivit <i m tt t><n dvcicfttftdgtn 4<fd)4fttn / tnD n>,ig 

cinr^jiiqcfjcn vn& tura» 

rien t?a <t j&m fca(jut gcffult / au<ftwe()( r^nnf^rt* 
n<n /»n&(jur&tircbi|l / 

blt ©ottlob/fqjnun 

gtmngfatn r<fo(inr<r. 

S)t<20i&<r$r.iq Mangtnb / Scbarjf fdntr itcpr» 
(citftrtgtn Mfptnarieit 

SDann fursfichjiimrfboi fcftfrevnffrtf cradjKtttf 
. htr <£N»4><n mtbrjiirrd ili :\ b.inn fcb&ful) frin/tatf 
ntdnfribmftc btatbrrt tiqmbatfcn ni(btf?racf0<fm 
lafft/fbnbtrn btt j> O.mit rorgtfctnbtr miinris cau- 
telxgtatr.,riibiHV(r5diimgmiftirf4nbf/infeld)< 
Iiqiiib4rienvnbfrc(tftc4fieit irtiircr *ut> anfctrcr gt» 
ffalr/bann cr tm &«fwn fdjul&ig mcbr tmiaiTtn/ba* 
ftcf> aud>3 ^ ®»l«fcincnvbtr(lu^<rf?i(cff^a6m 

IVOffC/ ( de cuius clauiiilx vtilirate eleganter differte 
Pradt Papienfw farm.Ubtll.tuafl. rui. 4 J pnfu. na» 4 J - 
ftringtnt.) vid itcuigtrabcr atifj fcfnc babtnbtn britff» 
Uc^tn^rfunt)tn/iut(btm4U<rg(r(ng|7<niiifc6r(t;' 
fen gtfinnct Jttrt ' tura quod liiprrabtindans cautela 
dubitationis rollend* gratia, non inutiliter adhi- 
bcumijLqut dubtunonu. Vbi Decius & Crgnol. not. 
dtrqul.utr.&l nfl*mtntum,CMttjUmxa . tam vel tiu* 
J 5 xime, quod protedariof animum & intentionem 
agentis declaret, quodq; prxrcrra , iuic nodro nihil 
decedere nobis p utatur, adeoq-, illud nobis integru 
iilx&mq; conlcmciJ.quidcnm.dtntgot.gijl.Utji quit. 


$pltT«j t .dtrtlipiif&fumpt.fiui. Ll.i jtqn. 
rd bipoib.fol.cum fmil.illqdt.pu Dccin itnfil.jii.ijat . 
•unictitfanum.ig.lScNirmcinf.CjiMm.Cij.nfro. 
iniJete^ilIimcfcntire vidcincur.qui dicimr,prucc- 
(Utioncm non pai uni, attj; adeo plurimum prodet 
fc,£.no. rtmjfenr. Hi ibi Idd.dr in wttgr. rtfht. & Dd. i» 
CMmtM.fmtrunfdtctnJhtut. quos refert & (equitur 
Matih. Affli& ia t. l num. i aj.fttumfJmUmff*. 

®a« min fmitr W» bnrt«$M je bttrrffm * 

tm wlr fer 3« / Q. retrtt ftd) txr ,irrpfit|rljm 

SXrdinimq.tuiioiiBuftSMjjcmrltti/ fchmrrluft <r» 
terfirm ftnnm. SanncbmcMMr erffe ^Ocrfcbrtp» 
fciiiirjinf 33.9tittrfinet'jn|f efntn rtt<£><rf.mfFqerrd). 
tstimb tann au* m 6« ‘ifrrfdirrobiinj mu S.fij» 
ntr<(;s<ni(lcct n-lrt.taeNm ^.Otaeampr (. au|f 
tirtafclbfl brflimpirn 51am jal tui trtrtrtfduffli* 
diiijtraimbiwerbiii rntiichalf^^lleiitibafiiram 
frfun laifm mj*it / ta« ter JJ. 0 M< 5rii*« »nn» 
atiuiiiun 3 1 te J mpre 4 Mf (ais (umn / cum is , qui 
emit t eum p.&odc ren ouendendo , Dominus fir, 14 
idroqur fiudhit ex retalipifio vendita, (uos faciet 
dnnec redimatur, m t. i.ln fln. 5c not. ibid.Dd. C td.it 
ftd mtjnpt.&rendit.cttnfof. 

wefxfinbri ficfibanned) <jf<i*ttc'f)l / 4a( «mif 
/fifiantlicrsStrfilrtpbimj mb lireraG. tm aliNre 
gclc;{cn(i<itfi.ib( / jinutnaftl biefrlbe anff eme «peroiffe 
«ir/irann t » atlffiiiij obtr ,ibj,it'lmi^ fel/ 

ffariid)«icrfd}«(/ aWucmHdim nmn 3>'firin/aiiff 
IiMdi^rrmm/itfSiiiiffOlIcrn 3lnnoe7.viin6aiiff 
Cflirn J11110 70 Da be* 2B«Wtfali|f ctrr ©lilip 
^«tfdtrmbiinqm/brrmajfmgrfiblejrmfgtfldlt/eft 
braricifm f(in mfuTcn / t.ifi tre feffimbignitg trrfcl' 
btn amfnMrbttf.mif/ nete mirtcrfauf i rX e cfi 1 1 ft / b<r» 
btm fSerfautfrr |?{()(n foB< / rv-i< in btr jUpfcrlitlmt 
aifaprfict/enli fc» JJniligmOirmiftfcm SX(t*«^)o< 
liccp SVnmnvSnne 4 *.|h Xirgfpurg «ii(Famd>t«/ 
fobiiml venfSiidxrlidKtiffcmracrm/fllrfitfiwr* 
erbmr / nint cbnnn mcfil tn fefdxr COtrfdirdbiinj 
( nit fur b umern au* grfagrO acmdbctirir»/ tat 
trm.tj O-ba» 2fmpt 1. mcbcrfluffli* tlngct^an. 
3t(in/bae 3. 5 8-QC 3 D8.0. bm reutafjuff/ 
rub ablJfungtcrbrjjaltm/fe muf man bamied) #ie( 
mtbr natniani iplius mgorii, bann folcfje btnemina 1 
non eb<r»crift|itll. 

Acbutenimnoniudicaturf (eeundtimdcnomi- aj 
naiionem vribjlctn, fed fecundum fotmam Sc cf- 
f;(burr..l.ntn Ctdmllnm Hcibilifun t nvnt.j.C.ditifi4. 
indeq; fit, quod magis rtcendatutfunm t & cric- 1 .' 
41 lis rei.qna dcilominaiio, / lnfnhm. di frtfiript. rrrb. 
d qualitas contradut repvffwJfiuHt.inprtmiptt.lt. 
uttrltffill pulttm.mprimu.dtvlitr. 

3n luuiT.ii ban bififals <|(f*i*t/ebcr in gtbu*Kt 
< vScrf*rtibima3<mtltn itlrb/baC brr JJtrr Obnfl 
frinen iSrbcn mo mubcfdirfcbtnm/ bcr abltbmmg 
fiaibmvereb^rfaFirm Jamiiuin btn © imrmgm 
nidir madji fi.ikn feilrn/ d rontrorio enim fenfii, |at 
im rnb ftinm mub<f*n(biii( vnbmenimm frfnfef. 
Im/na* rrrfllilfimj fel*rr Itrmmmin 3 S-8- 
©.brtaUcfmunqfalitit iiibrtnitfn /rnnBifl slfobic 
aUdfung obit fofifilnbfsungm &. £.'8 ©.fr<ijm 
fSliUcnnidu grjfanbnt. 

DcretNgm rrir banu Mef^umltt < Scrf*rq)6un j 
fub lirert G.per (rinm anMrn Ceiur.Kt/qu.im cou- 
traftum mu: ui cra*«n (4iuun/jufurb(r|? trtuf audi 
ber bafrlb|I bcnanbt/ bcm <i 0-31(itit* »(rf*ri«6r» 

a< ©imwtam/ni(ttttutcrfluftIld;(3ii'P /fenbtm 

fdjlt*(( 


<5a D.IacobiThomingii 


fcNtdtft gfnf vnnb mterefTegtnanbt ttorbcn. 2Bit» 
roo£l aber niidun offfgtmdtaSBafcbrcpbima/vnra 
anfcrofcmagcmclbct wirb/ba*b<r$. <£r» 

bcn vnb £rbnrf>ni<n / ba* gangc 2tmpr / nidbr * aufb 
gcnommcn }iijf)r<mbc|lcnnur, vnnb frommcn/ tu 
ba rmncn bcffimpicn mim^a^r tba jngtnitffcn/vnb 
|irg<braiid)cn fyabcn foUrn. 

0oif? Mnnocbim SKcf&fen fcimvftba «ufintcf* 
. (id)Vcrf<fi<n: Quodin contradibusf qui rccclc- 
2 ‘ brantur/cuiufmodi contra&usteft mutuum » Jw/f. 
Quib moi.recontrab.obhgar inpnncip )non pofllt obli- 
gatio contrahi in ampliorem (unimani, quam rcue- 
ra data aut numerata cfl .l.fittbi decem, in prine, de paci. 
CW- Rogafh $ fi tibi decem fuertpitat. 

CBnb rctijl bann nun ba £ Q . vfcfgtmcfttr ' 
fd)rtibun$mif ©. 9<j<id)n«/ ju vol<j« ba* 2faipr& 
jw«; 3 uhr m t>an?ulnmg <i<babf/ fowirbdiith^ ®- 
vnfa * brforqciM ic SXcdinuns jur£»n / nid)f gjubrt * 
9<f fem fifonm. 

Cum manifefti 3 f explorati fu iuris,quod omnes 
*9 adminiftratorcs , quicunque f illi fiar,gcfhu fui ra- 
tionem reddere tencantui l.i de negat gefl.l.i.$.tffkio. 
& S-de rattomb Jctutel.&rAHO.diJlralxn.l.Rationes.Cod. 
arbit.tut.cap.quahter & quando. x.dtaicufat. % arconomoi. 
AUtbtni.de fanUfi EptfcopxolUt.<).Sc not.loann.a Caro. 
intrniUt.de exetut. vltim.rolunun xpart.S.Nout fimum. 
ww.i.Rom cocf 41 ^.quoad pnmum.num .1 .Bxn. confil. 
4 6 sum in prafenttconfultattone.in prine, quo in loco al- 
legat diftum patrisfaroiliasin£uangelio,rridrr4xi«- 
nem villicationis ma, quod Jubetur Luu 16. Sc repeti- 
tur m dx. qualiter & quando, de accufat. Decius in confit. 
17S.M caufaqiuptopimtur.inpnnc.Sc Hicron.SJiurpf. 
c§nf.6yCintHT.i.tkB2nJicl.c.fiiltcet,cumfimilib. 

JOa tritbtr bann and) fdnvalrd) rclcuircn ttirb / 
tta*»cnbcm£enfract / (iib lucra H.in Udi narn- 
tioncflnjtjcscn/bieiwblbcrftlbcilicfif ad confirma- 
tionem, fcnbcm Vici mt{»rad nouationcm < 5 cde- 
ftru&ionein carum , quas fuptadiximus priorum 
obligationum. fub lucrii B &G.gaid)fCf/»nb in b(ft 
OUctwn flcrttd) Vaft&Oi/quod induda ad verum fi- 
1 ° nem non t debeant operari contrarium clfc&um J. 
legit a inutiliter, de legat. 1 . / legata inutiliter de adimen le- 
gat.&Uumtale.Sjin. decenditiomb. & dtmonflratiomb. 
cum multis fvnihb. £t de tertia quxflionc, hxc qui- 
dem hadenu». 

‘JSa* aba nun (ctfitft bit Viabtt $ra$c anfan^cr / 
(afrmttir t* cigtnrlitf) vnnb qrtviplid) barfur/ ba* 
ba ^.O.anMiWcnnicl)rfd)ulbi3/ ttit fted) cr bce 
WruflFrnb 0 iqtl bdanqtnb/b^iooo.^afa/ba» 
non tn baaffcn Q 5 crfd)rci)bu»{l mir Q 5 |i$nirt/vnnb 
in fudi (pecic mcltoinjj $tfd)tdjf an ftd) brad)f. 

&ann jU4<fd)twp4<n/ba*ba £.D.vorbfc #<♦ 
ittfir fokfirr 0»mni<n/im5allbcrnorf^urjff /pnnb 
ba fnne anbcrt fonbalidjc va<}feid)im<j in contra- 
rium vafianbcn/ (Tr/><nvnb ttirb muffcn.l.fi 
nomen. & l. & quidem fine exceptione , de beredtt. rei aiho. 
veni. 

0o i(T and) nfdjr* baran $<l<$<n/ tvofca/obatM 
fbd> 3- £-3 ©• foldx Q5mff tnnb 0icqd an 
irdct)t/l.n»n rnde.CedJitert.pe/ar.Non rnde, ('Inquiunt 
ibi Imperatores, Diocletianus & Maximianus ) ori- 
ginem pecunia, qua mutuo datur, bihtatfti qui contraxit , Jt 
Vt propriam numerauujcqmrttttr: quo & illa pertinet 
3 * iuris regula ; Quod nulla ducarur f ratio modi, 
dummodo habeatur cffcdusj f. C.detnjlitut. &fub- 
fittnt.i bi Sc Ba!d.noL& idem U.dd.inl.humartiratk, tn 
}.oppofttH»K. C.dclmptil/tr.&ali.fubjlimionilt. l.Quotiet, 


$ fi quii nomen Sc ibi Ioann. de Imola. de bartdib. infi* 
tuend. Cum multis aliis fimihbtu allegatis perHip* 
polyt.de Mariil ju praB.Crhnmal. $. 1. num. 10 . 0 it* 

Sc Thom.Grammat.j* dea f.], 6. Solon. nu 75. 

98 nbf>at ftd» abtrbipallctf/ titltnbhodi^tbac^# 
ur€.3.®nunmt^rj^od)(obhd)tr@cb<d)mn0/3«f 
gen btm j). £)brt(l nad) m(ialr b<r £>iuratti}<n mit <S. 
jlgmrf/aiipbriicflidjrtrpllicbtbnbwrfdiricbcn/batf 
fllcid) ah ba bthanblung vnnb tntlo*fmig / mrtfjmcr 
vtrfcfirtpbHngtnrnanbtm bariu gtfiortnbtn ^ 35 ric# 
ftn tnb 0ugdn dntn^on^l 3<habf/vnbtt><nf$tr 
bann 41000. ^alabariimbgtjcbm^cftc f b4*fof* 
d )«5 mh n>i|T<n vnnb b<tvitfi<jiina ©. (£. g.®. qtfc&t# 
jitn/vnb btm S) 8 fampr fcintftud) mir bcfdjritbc# 
ncnb<|f)alb(ninbaivltbabc}a^lugnid)f? tnqoqtn/ 
abgcfurijtr/ oba abgtbrodxn retrbtn foDc/ tttfcfta 
vtrvfhdWijttng vubvafd)r<i7bun$nad|ma^l^ biM§ 
nad)jugd;m. 

Cum vulgo tritiflima fit iuris regula, quodeon- 
ttadlus t cx conncntione legero accipiant, l.i.infiue . )) 
famil erafcundJ.i.t fi conueniat autem &I.Lucim. in fine. 
Dtpofit.&l. centrathv. de regul. iur. Itero, quod t con- 5] 
tradus ab initio quidem volunratis fini , cx poft fa- 
doautem cum parendi neccfiitate coniundicde 
inciptant./.rn commodato.ff uomruodati. Ifuut. Cod.de 
a 3 .& obligat & lnjlu.de oblgat m prine. Nec non de- 
nique quod tegulatiter omnes obligationes, ad & 
contra heredes tranleant. fiuc in dando, fi uc in fa- 
ciendo confiftant L x. Cod.de patt. inter empt. & vendit, 
tompofix. & l.retern . C. decontrabend. & commtttend. Jle- 
pulauumfimiL 

C O N S I L I V M VIL 

SvMM A R IA. 

1 Rn VcUfiafiica an abaltnuri pofiint, ret non. 

1 lmm*bilta in d. fefiu mcb.hum , an pignori dari fo fi- 

fnt. 

j Solem r. tates qua nam prafumuntur,& qua nod. 

4 Confutiu lo tnfettdandt quanam fi fficit. ^ 

j Ipifiopus an fine tenue ilni con ftn fu id eligere debeat, 
quod Eitltfia unn profiittum fit : & rebui Ecclefiatan- 
q iam commodatu , non tanquam proprik fti prfitt . 
num. 6. 

7 Ad tutoru officium orturam quanam pertinent. 

8 Pratum di bonu Ecclefia nihil d. minuere debet. 

9 Ad conltutudimm inducendam quonam requirantur, 

& quot admfuJJieitaet.num.il. 

10 Confuetudo an txfola ailuum frequentia confiuui pof- 

fit. 

u Anni 40. ad inducendam confuetudmem , an fuffi- 
ciane. 

1 3 lnpra'irilendu rtbm Ecclefiafiku anni 4 o. requiruntur 

w1.1w.44. 

1 4 Capituli confeufue in rebm Ecclefia gtrtndu inprimkn #-* 

cejfarisu rfl. 

15 Botta m en fit Epifcopi quando addfta effe cenfentur. 

1 C Qualibet tn ai natuum fuam facile reverti pottH. 

17 Ftudumpet io.ai;not pofiidem, aiam non inuejiitm i 

ptafcrtsuont j o . annorum ft tum potefl. 

18 Leget audes m alienatione rerum Eulrfijfhcarum an 

f ruemur. 

19 Ecclefia caufa, m dtftilu Canonum per imciuiUdcdt^ 

c i debent. 

10 Sriommtae aiam extrinfeca ex tot annorum lapfu , an 
probahilv fiat conuflura. 


ConfillumVII. 

it D: folttrvitjre puptmtnda quando agitur ad exelufio- 
ntm & wali er iut praiudumm. 

11 Omm vitium propter temporis antiquitatem toUitur. 

1} Eiuntui pofltrtor a tituli primordio an formetur. 

14 Rtsfenul ahtnabilu ftu tmpbjteutua facla.femper ma- 
net talu. 

if Quot capita, tot [attentio. 
ltf Opinio interpretum crebriori caltula recepta Jococon- 
fuctudinie habetur. 

*7 DtJhuflio quarum inter iBud tempus, ex cuius lapfte 
prafumitur 1 nt eruemus foUnnuatis , &mur illud, 
quod prafmptionm inducit. 

18 Hareditdtu petitio prafcriptionc longi ttmporu, non re- 

monetur. 

19 Iccltfia rei fme debitis folennitatibus infeudari vel aba- 

lienari nequeunt. 

30 Rtifcmelfeudalu fafla , poflea rurfus in frudum libere 

conttdipotttt. 

31 Infeudari E*ctefia rei nequit , mfi tonfuetudo infeudandi 

ffttialu fubfit. 

31 Verba hac fi viderie expedire, quid fignifitent. 

33 Hae verba : libere tanudet , quomodo tnteBigen- 

34 Verba arbitrium boni viri pro fs ferentia, an volunta- 

tem liberam importent. 

35 Confuetudofpeaalu tnf udandi , an fit ntetffarta. 

3* Capituli conftnfui non de neujSuatefed honeflate requi- 
ritur. 

37 Teudalia tam nuruifefla.inpojltnm quoque refle W-- 

ftudaripoffjnt. 

38 Ex multis rationibus vna aliqua qtrardo ce fit, dffio- 

fitio propter alias confequentei uibiiv/nnm va- 
let. 

39 Venditor an emptori ex ipfs contraflm natura Je et ti 

Ilione teneatur. 

40 In renuntiando vbi terta firma requiri;ur , dsnuntia - 

ttotUHtfcmper JefubjLniucll. 

41 Scientia fold an fitjJUat. 

41 Emptor quolibit tempore litis venditori denuntiare 
potefl, vtrti agenda adftt, quomodo hoc muUgen- 
dum. 

43 Spatium tanti temporis, enim initium non txtat , vim 
legis h*bet. 

4 j Profer ipt io mala fidei particeps, en valeat. 

46 Qua altu loco accefiionu adtefla funt , ea quequeiifiim 

cedant. 

47 Pars maior ai (e trahit minorem. 

48 Exercitium eundi ad molendum, an fit aflui mera vo- 

luntatis. 

49 Molcndtm frequentatio esi meri arbitrii. 

50 NulUferuitus vtl quafi poffiio ut hb.rum hominem 

cadit. 

51 Hifce nec con futtudo , neque urefumptio inducitur , qua 

funt mera facnltatu & voluntatis. 

51 UuUaconfuetuio vtl [enatu* per aflui mna fajslram 
introducitur. 

53 Quilibet in proprio (olo adUbitumtxjd.fuar e pottH , fe- 

tus in alieno. 

54 Contraflm ex contsentionelcgtm ic ipir. 

J5 Aflus eundi ad molendinum , tlhnpot, flate eorum qui 

molunt. 

f6 Primtpali corruente, torruit qu*q.a<itfmnm. 

J 7 Lltcut aurfiio maris xecefotia, (i ut ripa flumi- 
nis. 

58 Alterum fine altero tff: nequit. 

J9 Accepto quando dicitur ntcefana. 

(9 Hoc uon probat adiffi , quod contingit abtffe. 


61 

61 Ateeffutuc vehent eri. gcti dictum. 

ti Lega. & U"‘‘mtnifjdtxn.itjUmtniiimi»aiuillk 

tdtnqtcc feffene 

6 ) P.’ t./unt nen fffc.crnen .fpnere. 

<4 0ff4nu.au ret excremo mclndi ,dtUtmt opcrmtm 
ida nmfi.tm /niUlun tedetur. 

(j rr>rup.!,fuiU,,,«<'ff m ,mrufifi,lftl Mma ri. 

66 Ofet.,mm&giuniciemmtfr.finUpcfm. 

67 TtmpmnntlhMdm ebhg.n.n, tndtuend. numt- 

ro6 8 . 

6 9 rtefmctelf.lcuccU.lhgaHnu dcf n aunem, a 

defttnatafit. 

70 Vrh.hu. unii anu, cjucm.de uicfcndt. 

71 V.f.ll.jgcum fac ,d/OUm /juccc mgen , 4 ancrum 

prafcnbitar. 

71 H ‘tum" n, f‘ T,i "'t au "’ poacplui. & qcu- 

75 Hcn.gc.mmtn cccf. frcjlcrifclecu , & de qccaim 

tml.lm cttclnur.num.7 
71 lo henug’ ift.jt.tunc genunt rrcjtcicunctcr. 

76 Im^.uctcunc ft.fuifimu cfcrcncm expreffe rtfe- 

77 Now nl ftui ft.Ji.ndcu amfclcpmlt , & fM - 

7 8 Tcmfujhe ter: definitione frcUtxtn , de temone fer. 
feiuc uufttur. 

DEI OP*. MAX. AVXILIO. 



Sr«3<n rmtmt<l|T 
A,, IIT M# «crftp&iing «uffiuliiirn / (<(t 
J O!? .»n fdn<5(idi fo bicl 6« anDervnb cr. 
anlanatr/ tafur unfcbm/buf 
tw * <• ' »oii M g. 

»uncn»ne tnfcu tKinou/ bu« t„ C rt rnn» 

affi. ci Ecdcfi iltici . unf ruite ?ifdiamc< 
lutPi Mrlo/ rtn nediabatrf an /cnnMrand nmdi qt. 
fiMtn 1 f.t ^alma<^ nidiK >>cr8o Kutlgtr folcb 
©no / ftiMiiiti fjs (6JJ. i. con nv aai fancracliib* 
Kn^BtttKHun* e ar.na nn raiif<n( (im jf 

('iir.Mnvi^aitivnfm-artftaaaacrKrKit unffinm 1 . 
r<unib( , ms Itt 3Pifrf)t(t ren btt jdran/tig 

aulf tasnnvn» ^njtTiad^.tfir/al* at SI. <55. v (r . 
f a«(h /V II » alfp m» 5a(r Inntn gthah 1 

foiKii» attraiid 1 / rr.nf sum ^ifcbanM 

<s<mad!i/ t.tct temnad) Nr ??ifd aif aoadum 
SBi.iP auiToba b 9 <tujirHd)<n 1 rimb imDitditm 
r<rfrtn«tn (S«lcnmttr«i / rnnf fcincn 2n< 

i/i(p! am s£. <^ifdio|fcti / b(|Imttglid) mdjr rcr» 
fautftn m^cn. 

i<aii mm ttm alfc / trfdwmf twf nad< W^nt, 
b<” i<ri<n »W SXtditajriintm. SJann 5 ?r)iiiii|l 
flari6Kricl'<m8S<d!«li»/ouodrrj|E clc.iaftic* , 

abalienari nullo modo pollirn. cjp.tttcLc. de rc^ttt Et- 
(Icf nw.lien.ndc&c.KCcc.jSiuexteftic.e. n.qttejltcn. 11 . 
Pixleitiia vero liad meniam E|iiEopivcleapirnli 
dertinanlmricpeitineant.tjpir.K/ipir. & cq.f.f. 
feffctnei.eerei.fuleji.fftl.mn^cet-.hd. Sidebitz, tle 
in hoc calu requilm (bleni.ir. tr J adhibeamur, vc 
jnpilmtrdc anrcomniainieriirniar ddlgeni Itujui- 
fiuo , Sr tradi rrn cleu, & pocilli muni capum . dcB. 
ufct.fnetxtefttcee.tgui ri .cbnis in eo coni llir, nc m 
vrgenj neccllitas.an debitam fublir, &an illudex 
bonis mobiltbuilolui pollit.necne. Irem, quod 
in definiam mobilium f bonorum, res rmmobi t 
les prunum Ipecndrtcr pignori dentur, ic creditbr 
P iiuClur 
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fudui pignoris tim in Turrem , quam in v furas, ad 
quarum v (que centcfimx computer. Vcque credi- 
tore ira pignus accipere nolente, res Ecclefix im- 
mobilis , ( jntegredience primum i u ramento, oeco- 
nomi vel ad mini Oratoris, de debito vrgente. fle 
quodilluddc bonis mobilibus Colui non poOir y ) 
per dies viginri publice offeratur vendenda. &c. 
Quemadmodum hxfolennitates, fle reliqui ciuf- 
dem generis prolixe enumerantur <x o xthtnt. bocim 
porrtilum. ( fle in corpore vndefumicur ) Colu, dtfo • 
trofonft. E.def. fl( t» (dptr. hrc im. Inter ali as autem (o* 
lennitates illa quidem certe non poftremum lo- 
cum obtinet. quod res Ecclefiafticas. non ni(i ad- 
hibito capituli conlcnfii abalienari iura prxcipmnr, 
incertumque vocant .omnes omnino alienanones 
huius conlcnfu non interuenien te fidas, dtd. capit. 
Vtfuprr. S. finolcopu. pofftfitoncs. cdptt.fi/tdl. it rtbm tc- 
llef. no» olttrund. & CMnon.fine txctpttont. 1 iuj. 1. Licet 
maxime fida fit hoc cafu , detet ior conditio eccle- 
fix , orgument. l.fifundm. inpnnctp. iund. glolHi n rb. 
mouert. it rtbm torum qutfub tuitio vtl cur 4 jutu. fle no- 
tant Dofkor.iul.ctimbi. vbi Barro), d $• um tronfo- 
iltontm. numer. $ . Caftrrnf. iu fintprtn tp. fle lafon ns i. 
S.ttmtTdnfdchoHtm.numtr. 1. is tronfod. vfque adeo 
vc conlenlus etiam non fuffiaac, mlifle fubfcriptio 
clericorum fle capituli inreraenur.Mp. i.fle ibigloff 
final. nec non Panormir.fl«fm.s.cr4. itbk quo fiunt 
dprtldt.ftnt conftnf.upitul. 

‘Subivttjfbann mmnhfjf inbtftnb<n/ba*Q5b 
fdjoft iW cbqtbacfw* ©urt Q5.t>crnwitff? jijt vciefyU 
rrn qtbubrflc&tn © afcnmrtrcn uluntm/ fo It )T« fidi* 
aitcf) mm6<jt fofeber flarer 'It jrt vnb ftecbrf griinbc/ 
gttrtfMbarftiranf^m/ ba* foltbt alicnation vn» 
frdfftty rnb an tyr ftfbfl viui&tg/cf m£d)t< bann/rctt 
nadbma&l* bargttban iverben / Da* bentym ©dtn* 
nircfcti btffaQsabbibfrer mrbtn. 

> Etenim tales (olennitates t tanqnam exrrinfecx, 
non prxfiimunrur, fed legitima probatione indi- 
gent. i j^uuunqut. S.finol. it Public, in rem 4 dio. l.peu- 
ultim.Coiie.it probotton.l.findl. Coi. itfiittcommf. & 
l fin. Coi. dii Cornei, itfdlf. licet maxime lor.g Ili mi 
temporis tr.infcurfus interucneric , nili alia etiam 
przUimptio concurrat, Panotmitan. in copir. Alberi- 
(us.numtr .6 virfii.tgo drbttror. &c. dtttfitbut. 8 c eftin 
hanc Cementi a m bonus textus, iu Lfignifiedku.it itn- 
Jib. per quem dicit ibi Panonniran. in a. notdb. quod 
sn impuiitione cenfiis. quantumuis antiqui, non 
ptxfumatur htetuenifie audoricas EpiCcopi , nili 
crtafn probetur. 

3urti anbtrn / ba fitCtidir ^efa^r rcrrbtn n>trc/ 

tfllf obtjtmcftt ttft PH& fundamen ia iuris de reliqu s 
alicnaciooibtiscxrra feudi conceflionem rcbcnfef» 
101. cum fpe.ialiicr diCpofitum reperiat ir, quod 
Archieoifcopo, Epifcopo, Abbati. AbbatifT*. fle 
prxpofito beneficii vel feudi concedendi facultas 
I i t permi ffa. eop. 1 .it iit , quiftui. ixr. pojf cupit. 1 in prin- 
f tp.rttficMl.iitm ittrutfly a contraria lenrent. Eptfiop. 
yel 4 i/bdt. Cdpit. 1. qui frudum dor.poff litui. i. upit. 1 .qui 
fuccijf. taleonuit.t &cop.idecUr. qui imttfiitfce. in r fib. 
fodor. 

©omufr bannocf) feldjt* nfdjf indiftindewr». 
(Tanflcii/ fon&trn ad illas rantum res ecclefiafticas 
rcfiringlrtf nxrbcn / quxfbl.txfintin feudum con- 
cedi. quemadmodum textus modo allegati, plus- 
quam manifefte innuunt, vtpote, qui hanc feudi 
concedendi pote flarem iis, quas nuda nominaui 
pcifoms ecclciiafticis, non aliter Eiciunt , quam fi 


antiquitus confuetudo ipfaram fuerit , vel ipfx CoH* 
txfmtin frudum dxri.did.cdp.i inprintMiu, qui fin- 
ium tLr.poJf &ii3.idptt. 1 . inprinctp. va ficui, iitm iurit. 

&c Efifiop. rtl Abbdt. Imo ciuimodi t confuetudo + 
infeudandi lola non lufiicit, nili beneficii etiam 
conccflio , ccclcfix fruduola fit atque expediar.u- 
ptt.i.in vtrb.fi ndtru txptiirt. &c. txtr. it fati. & uno», 
finttxitptiont. n. qutftio. 1. vbi exprefle dicitur, quod 
Epifcopus | ablque totius Cleri tradatu atqicon- 5 
frnfii, id elidere debeat , quod haud profuturam fir 
Ecdefix. Epifcopus enim f rebus Ecclefix tan- £ 
quam commendatis , non unquam propriis vri de- 
bet, ficut ibidem dicit textus. Quemadmodum 
igitur tutela, ad eius qui commiftuscft, aci coque 
ad pupilli vtilitatem gerenda cft, fecundum Mar- 
cum Ciceronem, hbr. 1. Officior. 8c cft textus iu f.Tar- 
ttr qui di vuhtdum. & Itg. lutor qui tuitUm , it dimini- 
fir dt. tutor. Et quod confequcns eft, ad t officium 7. 
curamquc tutoris pertinet, vt quamprimum, & 
quoties acquirendi occalio oblata fuerit, ea in pa- 
pilli fui commodum vracur,/. quuqutd. iund. glofC 
penulr. Coi orbttr. tuttl. 

Sic& Epifcopus vel Proditus f de Ecdcfix bo- 8 
nis diminuere nullo modo debet, (cd eis potius, 
quoad eius heri poteft, induftria& diligentia fua 
acccffionrm adiungere offi- 1 fui ratione tenetur. 
Cdn.peuultim.ii.qu*fi.4.&tnot.ibtd.g\o(r.MVfrb.Htgl§- 
Ilum. Pfxferrim, cum quilibet Epifcopus, religio- 
ne iurifiurandi prxllita fande promittere necefle 
habear, quod bona Ecclefix de nouo infcudare.vcl 
•lias quocunqne modo al. enare nolit, Cdp.vtfuptr m 
prine. iund.glofT in vnb Socrdmato.de rtbm Eccltf.not 1 
dt trioni. 

3»m briiftn ! ttann nun jjfrich and) gefaar twt* 

tCli ni6cbrc / 1>4* confuetudo infeudandi, & com- 
modum Ecd fixbt^falfftrer^anbtn/tHnbaffobfe 
vcm^ifthoffSK.bcfdxJicru affttiafion rnnb fnfctti 
baticn legitime 3cf£f)t()<n fdn tnufTe/ per iura &fun- 
damrnu modo addudi, aQblttttr»! b4f @Uff S&. 
anf.Wtcb3 &«uSD. bani4(t)4iiiinmb nim4n* 
bcrnJ? i. jumbriiimi)K.^.i»nnb ium titrMmC?. 

<J> lubtn n>ort><n. ^pa^affa nld)f tintr cbtritottnt 
fonbcrn »icr adus infeudandi IfcrbanNn. Cum in- 
terno ad Cwnluetudinem t inducendam duo etiam 9 
adus rantum fufficunr , /. j . tn fin. Coite, dt Eptfcop. 6c 
nor.glolffa rubr. Coi. quo fit long. confurt. &c ira intclli- 
gendifuntatquercftringendi textus, qui ficquen- 
tum aduum & longx ium vfum, ad confuetudf- 
nem inducendam requirunt, i on in totum , Coi , 4 r«- 
iifpriudt.l.i. Cr 1 .Coi. quofit Ung. confuet. teftc BxrroL 
in UtluTd i dt quibm. nu. 1 1 . cr ia repti u. tiufitm Itgk. m . 
ll.it Itgib. 

©0 t^erc bannod) fofdjttfaiid) n(d>rf jitr ©4<^« / 

cumcxfolaaduum f frequentia, confuetudo non 10 
conftituitur, nifi legitimo tempore intenieniente 
fuerit prxfcripra./. diuturno. I. io quibm. vtrfic.muett • 
roto, Heltmha. $.exnonfiripto. Infiitut. i* iurtuoturoli 
gnt.&ciuth, Scenditbiitolmiid.l. 1. num. n & 15. V 
C.qud fit Ung confutuit. Ad confuecudinera | indu- U 
cendam,mquiens,dcfiderari nempe frequeoriam 
aduum totiut populi, ve) maiorispartis confenfum 
& diuturnitatem rcmpoi is. 

3um*Krbr«v cbsltfd) 4iid) ^ffcbcfr# ©?.4ff<# 
natien/Anno.qi» tnbaffenid)i 4 ll<fniper 40 .fdm 
bern and) t»or tufubtn x»n fiin^ia^afircn gtfdxbmf 
vnbfttbalfobafiiranftfxti \efli aftfirrrcbtrprxfrrf» 
yfion Jalfxn f an manati *<r{janbm ©0 fp bannedj 


' foleranis alienatio oPtr mfeudatio, jubsfinPttt. 

Q^> «lu ad inducendam f confuetudinem non 
“ iumciunt anni 40. fqni alias in prxfcnbendis f re- 
bus Eccleiiafticis requimmut, 1 At quoti, it pnfiript. 
t.tumitktntfita. iunft g}olT.hr\iUtprtbtni.libr. 6.& 
Amb.qutt iliunti, Cid.it [itrifiuil.tuUf. ) fed requiri- 
tur tanti temporis ipatium , cuius initium memoria 
sepeti non poiGt , quemadmodum in ipecie feri- 
pmm reliquit Francifcus CaniatiuniSit.ftuia.m 
Xfat.quifinn.t. pnnaptl. uum.y. Eatatione, quod 
bic agatur de przfcribcnda facultate alienandi, abf- 
que debitis iblcnnitatibus. Adeoq; contra przlcri- 
ptum, & difpofitionem iuris communis, & quod 
«onftqucns eil, neceflarius iit lapfus edis Se tanti 
(emporis , quod memotiam hominum excedat! 
p« regulam traditam, in ttpit. 1 . it prtfaiptun. 

<£lnt f,Id>t fange afor »n» vnbinrf (Itftt jtir/l|f alT, 
pier <1114 nlt »orl;anbtn/»n&manstUi>cmnad) and) 
«mbtrprafcrirtlen. 

3«m gunfftcn intimi) nltfttd / ba< in faci i nar- 
ratione gtmtlbntcirb/ aidfelrt butef) SSifcbctFOT. 
bJ< 0 utt S 0 t>mb bet ®ti|fi«ifortj)Ci)I »nn& btlttrcd 
rwlltn / tmnb 411 fi bcr »rfu<& / ba t tr M nta{il i <11 1 ,m . 
*r0n«<8.g«Mm/f» btm Wift6efflU6ti»6ti btf. 
ftr gtltgttw and» an ©trrt»>&r ®acfi« »nb fon|im 
3rad|tba!>r(tdicii gttwdiftn non be TL. (iim Siftbif. 
lidxn ©f « »tt& lifdi «erfaufft nnb gtbradit recrbtn/ 
»>nb affo ber itrrdxn nirq ton6 frommtn bijjfjDO gt. 
fudit f(in/|m(entd^ftnt^itll/ quando alienatio cum 
ecclehx commodo conmndia eii, M( gtblifirllditn 
foltnnittttn mcfjio bt(?o tctnlgtr «bflblrt iwrbtn 
ntlifftn/cx lententia Dd. iodi# Lcvmti.inprint.&m 
S. um trtnfiUhmm. it tnnfiul. Potiflimum vero 
Capituli f coniilium Se confenlus in primis Se ante 
‘omnia interueniat necefle ell. Textuseft manife- 
ftus in up.vtfnpa. S. finii, it nbm tuhf. ntn tinnivi. 
Ttjfefiunti ( inquiens ; qut Ea It fit tnt minui [um r/i- 
ki , pro uliit rtilicribm, it fittrum nurum & mucrit 
fatu, ctnfili. & tjftnfit , thtntnii [tu commuttnii li- 
ba im ttnttimm fituluttm. 

3um ©cd>|Jm / teann gltidi ( btn galT jufutn j 
«bgemtlit QSifdloffo 9B. ulitiwilcn / utrliditr nnnb 
*«M$rlid)tr »cp|j gcfdicfim / obtr afctr bas 0utt 
10, fonflm per ipccialem confuctudinem res alie- 
ssabilis & infcudabilis ttorbtn ftiu tmidirt/ fotnere 
bannodj buranaudi niduo gtltgtn / allDittuttil ®t- 
fJioff <£• fo Itb 0uk folgtnM ali anno adjt nnnb 
imatulg/ tnitbtrumb iur ititditn gt&radn / nnnb 
ind brittt 3ajir btftiftn/ inntn gtbabt nnb gtbrandir/ 
*nnb affo btn ®ifd>ifflid>tn 0tittm anffd nttne 
tnttbtnimb tmrtrlcrjbr gtfiubt/ nnnb btmnadibaf' 
felb SRQ 5 - ablquc debins&in alienatione retum 
‘ Eccleliailicarum, potidimum vero earum, qua ad 
strenlam Epifcopi vel Capituli pertinene, frafftigtr 
»nb btfltnblgtr twtjf nfd» (frfanjfm m jgtn 1 per 
ea, quz feribit Panotmitan.in ttpu.tt [uptr.vumtr. 
9. rrtrfuul.fii tiutrttniuni.it r ilut l ultfitjhr . um tht- 
tuni. vbi ratione bonorum Emphyteuticorum Sc 
fcudalium Ecdeliz apettoram adhibet eiufmodi 
diilinftionem: aut condat, quodprzlarusea de- 
ftinauit in vium menfz, & tunc demum concedi 
non podunr, niiiincaltbusiure exptedis: aut ve- 
ro de eiufmodi didin&one vel incorporatione 
condar , & tunc, Ci przlatus tenuit vel poiledir 
«ulmodr bona per annum, videtur ea rurfum con- 
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ucrtiHc i n vfum mcnfx, fecundam Archidiacapir. 
i.numer.)i.{pujlw.8. illiuscexnu. qui poft annum 
elapfuxnnonnouas, fed veteres crfe reccnfct, nu- 
ptias. Quemadmodum etiam poft annum dici- 
tur vinum vetus, l.ram. iemt.vM.&tU.leitt. Ec 
Hanc fentemiam fequitur etiam Cardinal. Zaba- 
rell. intui, in ix. qutjl. dt feud. vbi dicit , quod fi- 
mulacEpifcopus vel Pra;latus aliquanto tempore 
veluti eiufmodi bona ad manus fuas vendit, (fie 
enim loquitur) firuftus in faos conuertendo, vi- 
deatur ea rurfum expiicuifle per menfam , faltem 
quoad hoc, vt ea non alienet Idemque fentit Al- 
oaroc. ia cdpitul. i . mpriwip. mihi numtr. u.ndfin.diik 
qutfind dur.pt fi. tc licet Bartoi. tnl.fi Vdtnntu. Ced.dt 
hcn. Vdtdnttbm. Ubr. 1 o. cuius fententiam fequitur 
Zaiius ia j.parr. tpittm.feuior. 50. dicat, quod 
tunc demum bona t cenfeantur addida racnfi, ij 
mundo per offidales , ad hoc depuratos , relata 
fint in libros aliorum bonorum, ad menfiis perti- 
nentium. 

H*c tamen fenrenria per leges a b ipfo allegatas , 
haudqua<^uam probatur, aim in illu tantum dc- 
fctibatur forma incorporandi ics fiico, fecundum 
Cardin. in dtfl. up. 1 . 11 qutfi.de feud. idemque feri- 
bit Franci fcus Cunius ia 1. pxrt. traiUtf ud. in s-qut- 
fiion. printipal. numtr. 4. dicens, textum ia di 3 . LJ I 
vtitmu. loqui in bonis, qtue nunquam fuerunt fi- 
Ici , neque diretto , neque vtiliter .idcoque minima 
admirandum videri debere, quod ibi requiratur 
exprefla defetiptio. Cum mterim nos i:s de bonis 
loquamur, quorum diledum dominium femper 
fuitpenrsEccleJiam, licet vttlc filem penes alium, 
vt proinde in iftu bonis tam cx?di iolennitas ta- 
quiratur, Cumqua:.ibrtrestad naturam luam fa- i£ 
cilc teuertatur,/./i r mu. $.pd#m ne peteret, rerf. qutdtn 
ftuieunteA didumie p* 3 . 

QBftwo/;! abtr micf) frnirr ft<6<nNn W 

fadli rpecie $<imtocnwrt>r/ tat 0. <X. r>nnb fcirt 
6oJ)n Frisiae ktlagttfynen Zmfat i m Sorff 
totunti) uno ^ ' W <wflF bi<f< impu* 

rarfon (fofirl) in jimaff mfdjfcmnfccft^pnnb fttfi* 
figlTcn 3 af;r angtftmgcn; vnnb affo Idn^cr bamt 
ttrufalid) htftffat/ qtmUt vnnbqo 
fcraiicfx' *nb p « gtbuf;rli(fK OvcffPienfk/ 
bnb ianbflturtn <j(dd) an&trn vom Zbtl Pauongs* 
rcyprtuul tnmcbftf/ »nb Pcmnarb vitOttcbr Pa^ an* 
f< M tn^cbft 1 af* fterte ficb bcfiaartr mir p«r 

prxfmpfipn long.fliroi temporis, bififaUg jubtljtf# 
fen / per icxium l.fuut , & /. tmnts. Codic. de prnftripe. 
io.vd 40 . 4 ntwrun. inpiimis vero per textum enp.t. 
s.fiquu pamiuut.fi it [mi. itfun.1. vbi exprerti, Sc 
quali in lerniinis dicitur, ii quisper jo. annus f rem 19 
aliquam Sc fcudum poiTedit, & leruitium Domino 
exhibuit, quamuisdccare non (irinueftitus, prz- 
feriptione tamen triginta annorum ic tueri po- 
tcft. r 

©« rcbtn banntxfi nlcfitd btffctwnigtrdcprz- 
fetiptione teram prophanarum , & ad iateos perti- 
nentium , cum interim inilitutus Iit nobis lermo dc 
rebus Ecclcfiafticis, ad quas przfctibcndas necef- 
tatiifuntanni to.tip.it qturtt.it prifinpt. crtuthtur. 
qvtttBuntt. Cii it {tinftnQ. tult[ tum muli* fimlilm 
fuprd tUtpttu. 

WitmcM abtr aurfj Icijlltb in btn Jtraa|Tiitfm 
QMcfft/fiem nttrt pclmcnal ectfcrftcn ItfxU* / M. 
fllndwn and) m btr ctfltn gragt/ atijf t^tdit 9tcidi«, 
«bftfyiM m genere anff Ptcfe mtfmmg angticgtn 
r » tvotbcn/ 
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tvvrbtn/ bud fo ivvjf von ©tlfllidim «IS vcnUBtltlb 
(lini Sutfttn/ rc.ii nnraal)! icficn tccr&en / tvitbtt' 
uinb veriiejxn n-trbt n / vnnb iefitn bltiben feli / fo 
trtijjj id) nmt) btnnitid)/ vor mtine <P<rfcn foldK* 
£Xttrf)«nbfdHtbt mebt jubendum/ ttolil i(i< nittjir / 
b.i« m btm ipaffuiilfditn ‘Btrtrttgt / vnnb In t<t 
DCtidX abfd)i(bc/f»anno fi'inff *nefiinff«(slii J(ii 3 * 
fpurg ouffgtndittr i vnrtr anbern gemtltet tvtrbt / 
MttvtijieiilKfit ©iliAtimtbtrfcIbcnfSetfaJrmui 
lidit S? tifft vnb anbere ©<t|lltd)c ©littrtmgejogen/ 
vnnbbitfclbmia «irdxn/ Sduiltn/ milben vnnb 
nubem oddjfn migctvtnbt / bO jt bemnad) btp 
bcr?Strorbming/ ivie e# em jebe Grabttmtfijldien 
cinjde^tn ©liiern «Ubereiit gemuett / <5< I J |Vc 1 1 iva 1 
Mnfe,|le. {fofnif b.innodi fvldieV auff Me ©uter/ 
rvtlelie Mircb Me ©ci|llid)e g>r*l««n / aiifT<r^alb ber 
geMibilnlien tselcnniieten vnbeflenbiger irenfi etlte' 
nirctcber vtrdnbetf / nid)( jejejcn vnb ver|Unben 
Derben. 

•vBnnbtvemn gleldiesllfte 9trid)#abfdjlebt auff 
Me mei/ming ' barauff fte / trle obgemclbet angeio' 
gen/ reben mJdven / fei|l bannod) JiittvfeNr / and» 

|3 m Keditenverfelien/ quod leges-f ciuilcsvclimpe- 
tatorum, non lerueniur in alienatione retutnEc. 
clcfiallicarum, licet maxime iuftzlint, Se cumEc- 
clcli* volitate coniunSle. Quemadmodum ex- 
prrllefciiptum trliquir And.de ilcin.lneap.i. Humer. 

). dnu.cjutfeud. dar.pff Se facit textus m cap dudum, 
it dumi- er upu. t- dtmu. tptr. uuuiat. Se quod ex illo 
ie>tu elicit 1‘anotmit.m «ab. vbi dicit, quod cau- 
|y fitEccleti* in deferiu demum Canonum , pec 
ju» ctuile debeant occidi. 

Snf tvclditnallen fcfieijnet jjtlnferfren fein/ M 
<SMfd)cff iS. vielgemtlie* ©uctQl al« ba» beflenei’ 
gerviibaebityrlirtierivetil nidit verfauffet/ vnb alio 
. udinad)majl»alienabilti»elinfeudabili«,a6erje 
nuffstvenigftc bentffdigntem tviebtnmtb de nouo 
interreriret reerben / 9)f. CS- aufferjialb gebufitlt' 
elien vnnb fier tugefiorenben Solenmteten/ meer' 
Saitffen mit tndlten fug nedi redit gefiabt / vnnb 
lat bentnad) ®. S\- ben ine flreijtigen Xmtol an 
tem lOorffe t felnbas ©iite S5 *e}W«/ ren bor 
gemeltm 'P-burdi einen frcfftijtnvnnb befftnbiijen 
faHdan (tib nidil brinatn miigen. 

20lt bem allem aber / fe fialte i(6 barfur / ba< ber 
5t«nfF 'tMldienberfPifdieff t»i. nut aeb.ulnem 3 . 
A. Annoen tatifenbt fiintfbnnbetlbnnb uerieeben 
«ebaditeS ©me 05- halbtn attroifm/ tm Oiediten 
Mtcubiq i vnnb baj bitrd) tenfelbm leulidi and) 
tVl.li (Sutt / Me artiti lien hiln vnnb icudaliian 
i.aiaeiifitimen/ bas and) ba|T‘lb< babiird)/ bases 
Qi t t Jjatf ej. Anno ad)t vnbjman(tj tntbernmb iit 
fidi aeneitimen/ vnnb m bas britte 3afr Innenge. 
j-abi / ben^ifdigntem auffS nm-e miebentmb nidif 
etnterleiibi/ vnnb bemtiadl ®i <P anfferjialb eini. 
aerSelenniteten/ tvofil veritefien / vnb a(roaiid> 3 <* 
mcltcr3tttjt»l/ nm J5orff<£.ven Ifnne ferner/be« 
®<(iagten QJattern ©. SK. frtfftiger vnnb be(len> 
Mger ferm vnbivevf / ivejii jidtQJertnufft Derben 
miigeu 

SaSaber nnn vergtmelieS C?if(f)offS aliena- 
tio, imiKedittn befttnbig/ feldus ftfKpnet fitraitg 
rnebr bannannegfam/ bas biefelbcmvier?ig3a!irt 
vnb alfe ver fitmfsig 3afiren gtfdieben. 

Cb bann nun n-ebl mbtr jilageiitditgemelbet 
Dlrb/vimb fen|len erjgcntlitdj aiic^nidiibefimbtn/ 


basfeldjer «auff/ vermlnelff gebufrlidier Caleiv 
ni««n.auff$triclir werbtn/ fe tvtrbeS bannets bir 
felbfltn nldit vemei)nei / vnblfl auff* aOer tvenlg|K 

ptoptet Upfum tali» tantique tcropotu, ini 9 f«|t<n 

veminijlid). 

Etenim certi Se manifefti iuri» tft > quod ex tot te 

annorum f lapfu , folennitas etiam cxtrinfeca, con- 
iedbura probabili» fiat aut ptxfiimatut. Pet textum 
l. qtt tliitA.tapruuip Sc ibi Aiigrlui dt etgairrtS.ba- 
ndutt. &l‘i- fi fitmfimilw. vbi Se Battniu». idem 
Angclu» Se reliqui Dodores nat.Ctiii.dtpaii.bf 
ndu. Idem Hoitienfiloan. Andt.Se caeterlCanon. 
in upu. Ali, erum, di itftiblu.& in upiulUd , dtprddmpt. 
Eamque lentendam communiter receptam elle, 
locupletiilimu» teftt* efl lafon » l.futiiJum nant. iS. 
denrbar.aWignr. fubiurgenshanc opinionem iole- 
re concludendo ampledi, nempe, quod ex diutur- 
nitate tempori» , folemnita» extrinleca ptefuma- 
tur , quamuii etiam de illa te Notario» vel fcnptura 
nullam mentionem faciat. 

Et licet nonnulli hanc prxfumptionetn rationi 
longi tempori», decem vel viginti annotum eo tall- 
tumin calu admifant, quo de ccmmodo adqui- 
rendo, non irem de damno altcrt infligendo agi- 
tur, Alcxand.eenj!/. 17. mima. S hir. 4. Attamen, 
quantum ad tranicutfum log:flimi rempori» , nem- 
pe triginta annorum. quadiag ; nta etiam vel plu- 
rium attinet, vno oie omne» affirmant, ex tanto 
tempori» Ipatio , (ulennitatcm in damnum etiam 
velprciudiciumetiam alterius haud dubie prefb* 
mi. textu» ell lingularis nup.pnmnii. i» rerforifiMUt 
iund glolfiibnieiH, rbi Se Ioan.dc Imo!, notae, dt em- 
plUH.c? rtndmen. 

Cuius fententiam refert St fcquirur Alexand. is 
diri. I. fundum ,M«ter.i7.d»rerb«r.»Hig<ti»il.nccnon 
ia diri uonfil. 1 7. uumer . 8. Itbr. 4. Felin. ia diri. csp.Albi* 
rum-i* fin.dttiJUbm. & m up-iiud. iulum.}, uum-i.m- 
Jicul.fuundo tft ddnmmdum , itprtfumpiiumbm. Se De- 
cius imfil. } 6 . tulumu.p.numer. I. Scin fpecie quod 
tradatuscoufcnfiis capituli S: relique lolcnnitate» 
in alienatione rerum Ecclcliaflicaium , vel etiam 
ad meniam Epilcopi pettinentium tequifit*,prx- 
lumantuc ratione longilfimi tempori» elapfi, 
quamuis inucftltara talium iolennitatum nullinx 
prorfus faciat mentionem , Se diferte faibit Ale- 
xand. 1« ro«yil. 79. BMffier.4. Itbr. 1. Cuiu» feneen- 
tuin refert 5 : fcquitur lafon m diri. L fatndum. nume- 
ra 17. vtrfitul. ftptimu feuit. &i. ittrrhrumuhligulitu. 
Et licetco in cifu , de quo confulm» tefpondit ibi 
Alexan. elapfi fuerant (exaginta anni ab clapfioni», 
vel a tempoie conceifionis , ncceflarium tamen 
non ell tantum tempoti» intctuallum , fed fatis efl , 
vt tr.ginta ad minus anni intercedant, ad hoc ve fog 
lennita» cxtrinfeca in ptziudicium altetius prefu- 
matur. Quemadmodum exptefle reflantur textus 
Se Doflor. paulo ante citati , Se liquet plusquam 
mani ferte ex lfliuimet Alexandri feriptis, uufil. 17. 
Huma.ultAUU. I1I1. quarta, vbiexpreflc dicit, quando 
agitur de pixfumenda folennitate f adexduilo- 
nem Se in prxiudicium alterius, quod tunc repa- 
ratur diuturnitas tempori» triginta annorum, Sec. 
ldemque de fjdto contuiti reiponderunt Anchara- 
nus ten/il. i)S. map. Ex laupliu extedntium D actarum - 
&c. nun. I. Se Decius uufi. }6. map.prt irnm /««irata 
lura.uum. l.mihi lalum.j.inpriruip rtrf. Vltmu »■ ih 
/Ut. &c. & i* }i?u tBttp.frt dtftnfuM (onfihi. &<. 

ut-fa. 


Confilium VII. 


tdfnjJ.nfrbicip. nmhiq; prxrereaalii, per Decium 
ibtdcmid»ti,vnooredicentcs,quodpropterami- 
tl quiutem | temporis fccxcurfum jo.annorum,rol- 
larur omne vitium omnifquedefc&us , qui allegari 
pofllt conrra comra&um Ecclcfix.&c. 

Ex quibus omnibus (equitur hoc cala, de aliena- 
tione vel infeudatione per M.Prxfule folennircr fa- 
Aa « fi non ceno, ac (a Irem przfumptiue liquere. 

His igitur ita fixis atque ftabiliris , (ucccdit nota- 
bilis & immota iuris doctrina, qua dicitur, quodi 
primordio tituli f pofterior formetur euentus. /. i. 
C ad. de imponenti. lucrat. defiript. Itbr. i o. Per quem tc - 
24 xtum dicit ibidem Bartol. quod res femel fa&if »• 
lienabilis vel emphyreurica , perpetuo fit atq; ma- 
neat emphyteutica, in quam (ententiam facit ctum 
textus ini. Pater, $. Quindecim, ieltg. $. & compro- 
bat prolixe Francifcus Curtius intraet.feud. in t.part. 
ini.quafljium^.S.^r^. 

Nec vero refert, quod Prjeful E. cartrura vel prx- 
fc&uram P. vitra biennium denuo pofiedcnt.fic- 
que in vfum raenix rutfiun conuertiflc videarur,ta- 
xnetficnim in hoc arriculo: Quanto tempore res 
folita infeudari , definae efie talis , vel efficiatur rur * 
fum de menfa, pofteaquam reuerfa cft ad Ecde- 
fiam. 

Varix funt & valde diflerenres interpretum opi- 
niones, 6c fere, quot f capita, ( vt in communi 
* prouerbio eft ) tot lententi* , ficuti videre cft, apud 
cum, quem paulo ante citaui Francifc. Curt. tn i. 
faxt. traflat. feudor. in f. Quaftio printipal. vbi fex re- 
cenfet opiniones inter (c omnes diffidentes atque 
difaepantes. Redior tamen, iurique conuenicn- 
cior fenreneia eft Barcol. inleg.fi vacantia. Cod. dei/en. 
vacantib. lilir. io. dicentis: Ad hoc, vc frudum ad 
Ecclcfiam reuerium ccnfeatur denuo rcda&um, 
inter bona menfalia neccffario requiri, expicfiam 
incorporarionem vel deferiptionein fachm, ab 
officiali ad hoc deputaro , vel ad declarationem 
Prxlati,&c. Sicque requiritur, ( vtplciiirs expli- 
cat Francifcus Curtius modo allegato initet nutuer. 4.) 
declaratio exprefia vel tacita ita quidem , quod 
praelatus p multos annos collegerit frud* ipfius rei, 
prout folebat facere in aliis rebus fere incoi potaris. 
Quo etiam ipfoin loco idem Francifc. Cuitiuste- 
ftatur , hanc fententiam efie communem , cumque 
poft varios opinionum fiudus eandem obtinuiife, 
•udor eft Zafiusi» $.part.rpuom.fiud.iddcns eo am- 
plius, quod tunc, quando dc exprefia incorpora- 
tione non conftat, aliquando decem, aliquando 
triginta anni, requirantur ad hoc , v t Ecdcfix feuda 
aperta de menfa efie cenfeantur, fecundum diftin- 
Aionem ab ipfo prolatam, & pro hac Bartoli fen- 
tentia, poft Curt fupraciratumiuf/vrr.j.dicitefie te- 
xtum in tap. VtfuperJe nb.Eidcf.non alienand. Ponde- 
rando eum, quemadmodum ibi facit Bartol. Ta- 
xnctfienim in cafu illius capituli Epifcopus poflef- 
iiones,& redi tus.de quibus ibi habetur mentio , ad 
manus fuastcnucrir, 6c in proprios vfus exceperit 
vel expenderit, eaq; aliis,donec fupcrftcs fuir,infeu- 
dauetic , nihilominus tamen textus manifefte dicit , 
quod non tantum fucccftorprxdidiEpifcopi dubi- 
tauetit, verum etiam Summus Pontifex Ipfe, certo 
ofleuerarcaufusnon fuerir.ciulmudi pofieffiones, 
vel reditus intelligantur eltc de men(a,&:c 

Ex quo porro lequitur , haud quaqua m fufficere, 
quod Epifcopus E. ( quemadmodum in libello 
commemoratur ) B.vna cum dimidiata pane C.pa- 




gi. ad triennium vel e tiara vltiaxdmenf* vfurp*. 
ueritvfiim. r 

Cuin itat] ueca , quam fepe dixi , Bartoli opinio, 
ex tcxrrb. iurri magis ac magis confentanex Cc com- 
muniter recepta, confequens cll neque confulen- 
do ab eo, neque judicando difccdcndura efle, L i. 
nrfiiui&fmirtbrur. it effit. qiuftnj. AtblttUMptin. 
‘9- rtifu.Gtuenluit. itbo.qo, aotint. nf.m. Panorm. 
uup.i.num. lpitfnSmuit*. &mttp.pnimtum m- 
mtr.dJfffii. idtg*. & no r. Bald.&ieli- 
qu. Dd. in /. liitlmm , it effit. prettr. Id cm I aco {, a> 
Butrig.r.ae Bild. & reliqui ut.,. Ctiit.ftiprefium. 
nfiUhen. nec immerito quidem, cum vulgatiori & 
crebriori calculof recepta interpretii opiniocon- 
fuctudinis indar obtineat, BaL inc.ntinniuritieten- itf 
jiuutu». 

Qui omnia cum liuiufmodi fint, ncccflario le- 
quaturoportet, quod Prariui E. caftrum velprifc- 
Aunm B. M. P. licite & legitime vendiderit, quam- 
uis maxime nullas folennirates ineiurmodi vendi, 
tlonc adhibui IIct.Ccrti enim atq; explorari luris cft, 
quod eo in cafu quo deinfcudatione.folcmniter fa- 
dta conftat, ficuti in propofironoftto, vbi propter 
temporis antiquitatem & lapfuro )o. 4 o. & jo. an- 
norum, aurctiara plurium, prinu a!ienatio& in- 
fcudatiofulemniter&aaprxfumitur: non requi- 
ratur fpecialis confuetudo , & pluralitas niuura , 
quodque feudum, adeo ad ncclcfiain reuerfum, 
abfquealiit (olennitatibus , libere mrfum alii, pof 
Iit concedi , quemadmodum rradit Francilc. Curt. 
ni.fitt.faitt.rn i <;*iflion.prir.up. mmn. 8. perte- 
xtum itp. i. itfad. Cum enim textus ibi dicat, fin- 
quitFrancilcusCurt.; quod feudum apertum Ec- 
clcfi.libcrepoflitturfum rcinfrudari, licqucplu- 
ralturcraidiuum nullam defideret, ncceUceft, vt 
de primo aiftu intelligiiur .^um.r un,^,,».,,,, ! ^ 
prtbmlhbr 6 

Quo & illud pertinet, quod Icriprum reliquit An- 
d,c>sdcltctn.neip , t.i.MmtT.i.i,i m , vl ,faiumiir( 

ptffunt. vbi inquit lufficcrcptzlato, quod irr antra 
liicrit data in feudum , etiamli pcailiaris coniuetu- 
do nulla liiblit, fit quod ciulmodi feudum ipii lic 
apei tura , ad hoc , vt illud alii concedere valcat,pcr 
textum iitt.apu.,. */md.&not.idem Andreasde 
l(cta.uiupit.,jnfutprmip.Bp,fup.Ttl Aib. Bald.in/. 
amii.S. um tnnftilwnm , itttmfiilu. Dec. ia confli. 
)iy..oUtn.n.finil. tnptincp. & Za/iur m s .pjrt. lpttcm. 
fodat, numtr. 4! . cum afrfwr ftqutntib. Et hanc fen- 
renuam ibidem communiter receptam , tdeoque 
in radicando ab ea recedendum non ede, tcftatuf 
Francilcus Cun.ui.pitt. tntUt.fai. ia t. ./«e/forril- 
apjum.6. 

‘Smib Ms<t bmmatf) auf 6i<f<m «Um noifietn' 
biq vnb vmntFcrfprt clilidj i tat bttXauff/mtdiat 
SSifcfcofr (S.nmaK. >p. l-cit irtqcn bte ac, 

tractu / *nb feljtnbia and) btr jfanff/ trtlditrtwt 
tetqtn btp (Trtrjiiqui am^cpl* M Scrffet <S. joi- 
ftfttn qtMdiitnp.rtmc M btfiaqiru Cariem jf. 
K.trfaljtt/ m SXtcbt frtffiij en 6 btfttnbiq/allcic. 
mcijl Ut trflt alltnar/on »ne inftubaticn / fo ecn &tnt 
SBifrfecffiDf. parbrti) vnnb >{irtn gtfdic, 

^tll/ propter longillimi tempori, iapium ptailum- 

prione mris, folennitcr gef*c[iot/rnbgtmclr*awr 

baMtrtl) ba^ t« QSifrfjoff anno is. trirCtrimib iu 

|id> gtnommtn t rmio m fa* britit 3ohr mmn gt' 
t>abtl obttabtraiicb/ »l£lnbtr j<laggtintlbtiivn'b/ 
ium Hrd/t gffcraui)!/ feudalis m fem mdjt aniigc* 

F ) (lifrct/ 


< 
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f)cr<r/fonb<ttt fci<f ttltfjr vorr bnb tort alicnabiUs »nb ab fque debitis , Sc in iare prxfcripris folenniratibal 
feudalis vtrbifcbtlt- infeudari, vd alias ababenaii valide non puflinr. 

^nnb forapf b<m Q5<((adftn .^.aucftHocf) Tametfi enim hoc per (e verum lic: acumen nul- 
fcrmrju 0feiir /ba* QJiftboff (£■ a 16 bcr i<f>cnf><rr Ius fubeft, in propofito tantam , folcnnitarum cf- 
in obgtbadmn 3)? <p. rnnb fctn<$ ^arrtrn jUuff fedus. Cum ex diuturnitate plus quam longiffimi 
flttViUiqtt / jhmn btffcrlqtf/ vnb fcmfclbcn jureae temporis inrcrocnifle prxfumantur, quemadmo- 
jpf krulirrt? btffaqrtn Narrer / tnnb feme Jth<n$ dum fupralatiflimcdedudum efh 
(Erben mlf b<r crfuiiffrcn «n i gu reebren 2lmfict>( Ex quo fcquitur textus & fundamenta in fupe- 
tnnb $)?annl<(j«i klitfiat/ tnbaffafolcbcr^auff/ rius allegata, de illis tantum Ecclelix bonis intelli- 
JltiXtd)Kb<fftnbig / per textum cupu. i. de prohibitu gendaelte , quxetiamnum in patrimonio funt Ec- 
foid .4 un 4 noH.per lotbu. &cup. i.w prtncip.deprebibitu clcfix,& necdum fada funt frudalia vel alicnabi- 
feuii.aliuut p€Tlid(r.V6Xt<2xft<. Ia. Cxteroqum enim res fcmel | frudalts fada.lt- 1° 

bcre rurfum in feudum concedi poterit , portea- 
gumanMmiffgfdcbtr^^rf wr ben < J uam k u<lum Eccledx fuerit apertum , per te- 

ren/ ba# aucto t>on bcr jtir alltin ale btrl tjcbactorcl xtum manifeftum , cupit. x. de feud. Sc aliacopiofe 
©mfQMiirctob<nQMfcboff<n03^>p. »nnb ron lupenus allegata. QSnnbgttocnNcfctf «nicto bic^cpt 
fgt gftndrcnQI b<r flrcpiigt^tocylbta&erfftfS b<£ iurisciuilis, m cupit. i.mpriuctp. dem. qui feudum dun 
hf(<i$«n COarccr faner rcrfanffr tporboi / mtf)r ptjftmt. Uenuniup.i.mpriMip.verJieuJ.idcm turuttt, 
banil brcplfis 3*& r *<nlojfcn/ vnnb alfoaitd)bl^ Ipiftup.vtl Abbut.fnd dur.nonpof licmtncup.\inprm- 

falle in dubio fti prxfumirtn / quod eiufmodi ven- op- cum Jimihbm jupru citum , ubcrmatol* {(drtiffi eo 
ditio & infeudano j rxlulis E. ipla quoque debitis ipfo,quod Arthicpifcopo, Epifcopo. Abbati» & 
folcnr.iutibus fada fuerit , ettamii in venditio- praeolito feudi Ecclelix aperti , alii vero por- 
ris inftrumeto vel lnueftitura, de talibus folcnnita- ro concedendi hanc facultatem libere permie- 
tibus, nulla habeatur mentio.per fmgalarcm Sc no- tum. 

tabiiemdodrmam lxidu.ini. ftiendum nam.it» <$* 17- 2Nf0f(UMU$ <4101 atlbttlt gdnifbnbsajl' 
de verborum obhgutien. cum muhu Jimihbw fupru al - ted Jlir 0acb</ quod f res Ecclcfix infeudari non I* 
leget. pofiic » nili lublit (pedalis confuetudoinfcudandi. 

3«m brfrtcn f otttpf bcf f.igtcn fcrtttr aucto 111 ffcnr/ Hxc enim confuetudo minime nccelfaria cft eo in 
bflifein^attcr fiiHbtr / biclgcmdfcn 2rnt^<t)( N0 ca(u , quod alias de infeudatione fulenmter fada, 
JDcrft^ <5- tb<r brtrjffi<( 3 a ^ r / n, rfK flffdn ( velutiin propofito noftro apparet ) Ita in (pede 

Crct) b<f<|T<n / qmilQf tnbgtbrtllicbt /fonbcrn and) b(C (cribit And reas de Ifcrn. incup unprmc.uum.}. & 4. 
g<bubrlld)< 9v<(?b(cn|?t / i c{utl0pflid)fc/aiict) Dvcicf)5 dttu quifeud.dar.ptff. & mcup.i.infineprimip Fftfcop. Vel 
»nbianbf?fiirbaupn 5tltt)f?ervnnbcmrid)fCf/bnnb Abb. & multi pixccrea etiam alii, non mulio etiam 
Olfo btnfdkn tanquam rem fcudalcm Mcjtintbtr anrerelan. 

ImtcngtKik. £)b<0 nunn?oi>(dnb<m / ba* resEc- 2Biebannau(f)f<rmrbaranga^rni(f)t<3el<3m/ 
clcIialbcxblirdJtintbrfljflri^^f^^* WrfdJrtpblinj quodf vrx lUeniperiusdidumcft^Epifcopusfcu- 
(Ji)3tnf^i1ntbnd)nid)f mug<n trlangct tfccrbtn/ tvie aumadEcdefiara reucrfum.aliipodmodoconcc- 
breben gtfagf / per textum up.it qu4rt4.de prufcript.c dens, aMmaduerteredcbeac, an eiufmodi concef- 
A' nhtnt . Qttdi 4fiior.fi Cod de f4ftof4nH. Eultf. & alios (io pr« (umra Iit Ecclelix, per textum dift. up. x. dt 
ibidem allegatos. 00 t(? batUlcd) 5(dd}1bb()l /rai. Quod rnim ibi dicitur feudum defundi ab E- 
fVttbcrand) iva^r / quod tunc, quando quisdiu, pilcopo.liis viderit expedire, libere concedi po£ 
molcoque mng s pet longiflimum tempus jo. vel fe^ancnulUtenusedelcntentiam.quodablbi&e^ 
plurium anno. um,tcnu:t rem quandam vtifeuda- cialiEcdciixpccuuiariocommodo.eiulmodireu- 
Iem,prx(iimatur ad minus conccdio folennirer in dum alii concedi non pofiic. Cunp Dominus eam 
peipccuumprxccliille, quemadmodum notabili- rem, quxfcmcldfcdacft fcudalis, concedere te- 
tcrlcribit Mcxxud.munfil.p^.numer.^.libr.i.vbiin neatur , ordine reliquis etiam agnatis, Sc pondi* 
hanc fententiam allegat Baltl&Angel. inl.quidie- mum defeendentibus vel vna inueftitis, cupit. i.f, 
nu m pnn.ip. rerfuul fid itft non udieru. deucquirtnd. bu - emn/i fihi , & %ftfatl 4 , vetjiiul. filii , fidtftud. d/funU. - 
redit ut. & cupit. 1 . quo tempor. mtl. inuiji. pet. dei. V (que adeo » 

17 Mngnaenimdiffcrendaefttinterillud tempus, vtiRiuriam iplis facere dicatur, fiid a (e hon p*- 
cxaiiu'bpfiiptxfumiturinterucntuslolcnnitaiis, tiatur impetrari .Battol.M l.i.S. permittitur, deuquu 
{Vmtcrillud, quod prxfcriptionem inducir, cum quotid. & ufli. quapropter hxc veiba (fi videri txpe- 
hoc longius cite oporteat, quam illud, id quod dire) mlf fignificant aliud, quam arbitrium booi$ r 
plus quam manifefte apparer, txl.hereduuti it.iund. viri (ccundum l'.muimiran.ijut*y. i.num. 1$. itcoir 

I. jiphwfumltus. Cod. depetit, hertd. Nam in L batdi- Jiitut. Et Francitcus Cumus in x.purt. truBut.feudor. 
aSr^ttf.exprcdedilponitur, quod petitiof hxredita- in 1. queJUon. numer. to. in fin. cum ftquentib.Sc quia 
tis longi temporis prxfcriptione non remouea- fubiunguntut tuam'}' hxc verba: libere conceduc : SI 
tur. Et tamen nihdominus inl.fiUmfumiliat. exlon- perinde cft, ac (iefummus Pontifex dixide(,f*JK#- 
gi temporis pofTedione prxfumirur iuflus patris do tibi liberum urbitnum tnfcudundi. m 

St folemnitas aditionis prxcedilTe. Ideroque in Etenim illa veiba tqux pix (e ferunt arbitrium S4 
etfcdu (entit Aymon. Cnuett.mrrudut.de untiqui- boni viri pofliinc imporcare Uberam voluntatem, 
tut.tempor.in}. putret, i.nu. 4 . quando habent annexam didionem ea Ecderer* 

<33nnbff? bltfcr 9)?<nnun^ qoni; bnbgafjrnfcfir minantem. Quemadmodum lingulariter (cribic 
<itn?f<bcrobcr tnrgcgcn / n?a< brobtn in rationibus Bartol. in l.Ji fic. m pnneip. ptrfoul. tflu uutem verbu, &c. 
dubitandi , nad) bcr Mn^c m contrarium partem dtlegut. 1. 

Vcrbracbr. 0orfmrfcm(raud)iii(bfUiiir0a(fjc/quodEpi. 

Q3lib<v|?li(^irrcrnic!)(/ quod res t Ecdcfufticx fcopus officii fui ratione, bonaEcdcilx non dimi- 
nuere. 
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nwre, ted amplificare potius teneatur. Cum eo 
in caiu.quorem feudalctn ad ccclcliam reucrlam a- 
jl pono rcinfcudar, non videatur alienare, vel in- 
icudate, adeoq; etiam de ecdciic bonis non dimi- 
nuere, fcd alienationem potius vel mfeudationem, 
prius udam tantum excqui, perca, quiferibit is, 
quem (atpc adducere cogimur Francifc. Curt. ia ». 
fm.trtUAt.jtui.m i. qu,jho.pitncip.numero mtefimo 
fnmi. ’ 

©Mcfxr qefT.itTr trrer .met) nicfirff /quod in tertia 
& quarta rationibus dubitandi, in hinc fenee miam 
Mjpumficbre redfi orpcnirtt reort(ni(?/«|«feitead 
induoendara conluerudincm infeudandi , vliu a- 
Auum frequentiam, rtlld) diuturnica* tempori» , 6c 
quidem tanti temporis, cuius mitium memoria no 
ponctreper, t>ennorftcn f< 9 n/&ann jugcfcbircmcn/ 
w <m < folcftc Mngc mint» ^nodincfftc^c |tir &i$tdO* 
Itltpt CrforDm wirtr / prout liquet cx (criptis Franc. 

$n 4. tjudflta priniipalnum. 8. 

* * oidictt, quando confiat de aliqua infeudatione 
prz cedenti, folenniter fatta. quod tunc fine vllo a- 
lio cutfti tempori» Sc a&uuai frequentia, dicatur 
confueea infeudjri.poflitq; dec*tcroabfquc illis 
etiam lolcnnitatibus infeudari , quemadmodum 
Cipeims quoque didum & con.ptobatumert ,niie 
ntanfidibann audi alibier in coniucmdine infeu- 
dandi iiidit/fon&trnin ptxfcimptionc Sc «uiicdn- 
ra iolennuatuin , qui capitur exiapfi iongiffiini & 
plulquam long ilimi temporis, nium (enicet Sc 
quinquaginta annorum , ficque in eo quod dcbir.s 
icienuitaubus, ii non vere, priiiiniptiue mterue- 
nicmi bus.adcoquc vaiide f.i£U fuerit prima alicna- 
« tio vel mlcudptlo, quo cala (peciaJis tconfuciudo 

rnfeudandi , minime cft necefliria, ficuti modo di- 

dium cft,3c notat Andr.ddfetn. in(dp;tult r itut.in 
primip. numero tertio & periode i it qui [tui du.pof. & 

eupuid.i.mprimip.Epift. rd Abituum mutti, fimtiim 
fupr^lUpjt. 

3umtiinfftttiifiii(aii(f)ni(f)i«^eti;l6(r/q u od eo 
rn calu , quo poflcflionrs miuur commodi vei v- 
tiies, pro recuperandis viilibus rebus ebalieneu- 
tur > neceliarius fit capituli confenfus ; Eiufmodi 
J s enim conlcnfut t non de ncc.-lfirate, le de honclta- 
re vel vrbaniute tantum requiritur , lecundum 
glo. tn c. vi foptr , S-fin. m vttb. effotfu. in fin de rtb. 
eidMnehenen. 

fc>o m u fi folcfied itiicfi non btn ©ftiern nonvetti 
Wg *er|Tanbciirecrbtri / irci*.- ullbtrelr alienabilia 
♦nnbfcuHaliateorbeil : qiixcniitiiamnuncfeuda- 
F7 lia f cftidsfiint, eainpoilerum etiam iibcrein- 
icudati polle dubium non elt , pet textum inani- 
feftum,r . t. de f ud. & not. ibidem communiter Ca- 
noni fti.fac. etiam Kt.mprt.t. de tu.qm fttt.der ppf & 
incup.i.m prini, tpiftop. vtlAbbet. Hi limiles fupctius 
allegati.de peninct huc.quod fcnbit Panorm.iuditf. 
upn. rt [uper.numer. ti.de rtb. tccltf. non ubenund. dum 
dicit, eiufmodi bona i.-udalia, ad hoc cllc deftina- 
ta, vel ordinata , vt in feudum concedantur, vt pro- 
inde nihil non faciar prxlatus ea iterum concc- 
' dendo. 

gum (ecb|?cn if? biefer mngtnng and) nldjr jn <nr> 
gegcm/ba« sBifcficff <?.Da«©iir ©. t(icr rnnb jn, 
•orcrd W. ip.»erf,ui|fi imubriite 3afirinnen gc. 
p«bt/ genuiir i-rotb gtbraudit / emib uifo .mffd nerce 
WiNnimb jit 'iifdigtiutni gemadjt / cx (ementia 
quorundam dicentium, quod eoipfo,quodcpi- 
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fcopus poffidet bona , ad ecclefiam reuerfi, per an- 
num duntaxat , nec per biennnium , videatur c* 
ntrfum deltinaiTc in vlum rocnii. Quia , ( yr fupra 
duSum cft; Bartoli lententia ia i firutmue. c. it 

bea. raranti4«i/iFr*i/«i»i».tanquam communiter re- 
cepta, \ iratus tn d,Uoe.puut., vt fuper.tn prrnip. 
de rtbm ttehf. non ultenend. nituntur in contrari- 
um , ideoque ab hac communi , luriquc magis 
conientanea opinione , in confidendo vel indi- 
cando minime cllc recedendum , per tutu fuprtti- 
dutla. 1 r 

©0 t>atau<b 3 W(6cr gcffalibie fibtnbc cbitcrloit 
nitfiidaiiflicb/bamiebdiMiunimfelbffnierc/quod 

botu ccclcli* , non tnginta Ccd quadraginta de- 
mum annorum /pacio prscfcribamur, pci textu» fu- 
pra allegatos. 

©oiwre bitnnodi jn* bie ‘Scrlmiffimaberio. 
3djir /rnvnfum fuB /nicbrin bicfcn finem, baSnri 
pnici iprion , fontem ailtm btr vrfiid)fiui6<n/vt 
inde piilumatur ioienms concellio piicurri/Te, 
«ngticgcii »nb pondemt tvirbr / trobeu auberclr 

«nfjcfiijin. 

b,e n,4rt l'ir©uctie/ iMdbei, 

bcp uieidjd abfdiKbm .trmclbcr / .,ie fc/te bur* 
bitfclbe mcfit terorbner feon /necti rtrerbnti ircrben 
mbgen / rrtieten ontm ©e.(?lid)cn Siirflm cm mul 
quoquo modi, bttlicfitn n'crbcn/b.i|i fnlcfitJimmtr 
forminbfurt rtrlubtn blnbcnrnnb/clicnnierbcn. 
®J nn ,va,,n S ulfo / fo militiren tu<btf 
betto rcenigcr in rnferm juB bie unbem mtiones 
decidendi n.tchm. ile /nempe, quod dcbiif fideui- 
tates m prima alienat, onc Bc mfeudaiiune. propte c 
diuturnitatem lungi/fimi temporis, pnfumantur 
inicrucniflc. Item, quod cafttum , vel ptifeflura 

B. non luet t de nouo incorporatum bonis rocnii 
tu quod per coniiquens, abfqucilliscriamfolcn- 
uitatibuspet epifeopum E P. P. legitime Se con- 
ftanter vendi potuiftet, quodque potro Chtiftian 
R. patet teipattera fuam in pago C. Domini con- 
fenfu imerucnicnic , iqucicgiiimc ac /limiter e- 
mc*, ipfeque Se filius ipfius Pectus .ciulmodtpat- 

tem vitra t<i.annos,t.uiqua:r. rem tbudalcm. quie- 
te pulTcderint, vt ptoinde locum hiciniieniat/vul- 
gata hic iuris dcilriiu , qua dicitur , quando er 
multis rationibus t vna aliqua ceiTar, quod nihilo- 
minus , ptopter alias adhuc conlcquemcs , fufti- * 

noeuinhtputUo I /i vtntn.b. mbonu.de pnui/ef.etedito 
& ieffnttetujnjhulenupl. 

QPiettcl uber and) Im n. pofitionul Jfrricf nf/ 
ber erfien SUuqe gtmtlbcitnrbt / ba(j CSifefioffOT, 
btn ©cflugttn <p. «. ben mtgen bep (bilten® crffe/ 

C. migefoditcn fuheji folrt / f» terree tmnnocb fofd>« 
in neli narratione finiit g<(t,mben / mit CDcrmcr. 
bnng / buf fbldite ebite ime/ffel / ni*e burgeibdlt 
trerben mege / ine buim and; biefer ipunct /utber 
Q?erieid)nii|i ber^efdiiberunjen t feiuelgebaetter 
«ifdtoffa». nu ber genielien ip.OC. Mmimir/niefir 
|it befinben / baf alfo oime n«b /ven biefem ^unte 
«inige ® If niMtlon au |ii|!ellcii /anf benen crfaefien 
quod dc fadtunon conftet , ex quoius oriri (oler, 
t.de mulurt de /j bonfeL Lfitxplepu. i. iuthuo Cepi . 
tolttu. ed lep. Aqutl. I. qui referunt , in prine, de iur. c*- 
dieifi. & 1. vt reffonfum. C. de erunfettton. Qlnnb fo 
»icl fetj imn ben bet <r(?en »nnb anbern 'xraae ac> 
fagi. 

F 4 .35« 
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$Dft brtffc frag f|7 in vtramque partem, trrif I Juff» 
tig jit bifrmircn venrnnfrm. ©annaflftdj fflrct» 
an gar fdn iirriffd/bafj 9>. SX ais bc(j fauffers ©en 
nad) b<m er ron twgcn bc(i rtrfaufftcn Tfm&tpl* am 
JDorff<witib©iif<i baiduficfo&dangarnnbango 
focfnen im fr<d)f<n irofbcfiiga/QN <p. ais tcfj Q3a» 
fauffa* ©o&n tnbCErfxn/ b<n ftrkganjnfiinbigc/ 
banjit<rg<burIi(^bonj^mr(rrr<ff<nittrb<nn^g<. 
&ann tran gftid) ba »<rf diiffcr $W <p feinen fauf< 
fer/ jt. 9t.dccui&ione exprclll- ltfd)t cailfrt (jabm 
(trk a bod> nad) jnnfajfr jtauffsrafdjrd» 
bungbaafSortty ina&istorpanbmjgafian t fo i(7 
bannod) ntdjrs bcjTettxnigcr flares rafc&cn*9tc<fi# 

$9 «n: Quod venditor t exipfacontradus natura, 
emptori eui&ionis nomine teneatur, quancumuis 
cui&oncm fpecialiter emptori nonpromiferit./qj. 
tximpto.inprinc.deati.tmpt.&l non dubitatur ,C detui- 
tiien.iumfimihb. 

©e if? and) bcffagftn anbasnfuiiraf$<n/banrt 
bap <r gtmdbftS 3r? <)>.»nb btp QJafauffaS abai/ 
litem baiuncfrr rnnb anfimbrgen fafpc/bannbaa 
foId)<* vmalicjfc/ fo rofirbc jpnt aitff ben faU/ ba j&m 
baafaujfte / am SDorflf <£. vitftad) raiun# 

aratrabat inid)f</wib<tbep wrfauffaSSrfrcn bat 
regreiTum cui&ionis nomine, fdMTalfd) pabcn tixu 
tun/ fecundum textum l.tmptor fundi , C.cod.tit.dct- 
uitiio.tmptor fundi, ( inquit ibi Imperator) rufiaufteri 
aut heredi tiw dtnuncuuerit , tuitio prtdio , neque txfii- 
puUtu, ntej, tx duplo , niq, tx empto atiiontm contra vendi - 
toremjtl fideiuffortm em habet , ntq, enim fatu , vt vendi- 
tor, vtltpjm haredts fciant motam tffe emptori litem rei 
tontrouerfum ,nifihoeipfit ab tmptore rtl ipftui beredibu , 
fuerit ffeiuliter denuntiatum ,1 quiabfentem, Sc ibi Dart. 
num.i.ff. de procurator. Idem Barr.m Lnen folum.S.mor - 
te,num.y.deoper.nou.nunciat. Item inLu per illum te- 
xtum CJeperic. & comm.rei ver.d &indJ emptor fudi, 
cJeeuitiio.necnontnidenumiafft i S.t.num.i.ff.adiluL 
deaduti. • 

40 Vbicunq; enim in renunciandofrequinturcer* 
taforma.tuncfcmperdcnunciariocftdcfubflantia, 

4 1 Nec fuflicirffolafcieniia fecundum Oald ini i^p.6. 
CJeptric.&eem.rri rtnd. 

QBflfjtr g<f7aQt aba fcfd)< bcminrfaffcn ramdgt 
ba £Kcct?ten gtfdjtpcn fodc/i(7 iiim tf)tt)l a liberat ga 
fagi/ pnmum enim neccfle cft, vt emptor vendito- 
ri vel iptius hxred ibus, in fp ccie denunciet litem vel 
controuerfiam cJle coni motam, licuti modo fupra 
diximui. 

Secundo, hxcdenunciatioitafaciendaeft.vt vc* 
ditor, vel ipitus hxrrdct, caufx agendx adlint , em- 
ptoremque vel caulam defendant, d.h.Ce ibi Bald. 
num.$.C.deperu.&ccmjei vtnd. & Ifi parent es, C de eni- 
ti ton. 

Tcrtio,ncceflceft,vt exemplum libelli vendito- 
ri &reltquorumaduum,fcu iptius heredibus tranf* 
mittatur , vt ea ratione, de lite certiores reddant ur, 
& ita ipfis profpiciatur, Bartol. in leg. empti C.dee- 
uitiion. 

41 Quarto licet quolibet tempore, liris f emptor 
venditori denunciare pollir, vcrci agendx adiit, id 
ita tamen intellige ndum eft, ne prope ipfam c6de- 
mnarionem vel iententiam dcftnititum,id cft,poft 
aperta reftiura dtdia& rcnunciationem allegatio- 
num fa&am, verum ita mature fiat denunciatio , vt 
venditori defeniiones falux cflcpoflint, lfirtm.Sfi. 
'ututi Md.glo.ftn.de tuidion. 

Hac igitur fotma modo & ratione litis contefta- 


tionem faciendam efle, arq; infliruendam , autof 
cBAngeL Arcti, in S.fna.num.^. inflit it empu*n.& 
vtnd. 

Qfrtib trill bcuinacf) bcnnorcttfcfn/bap ^effag# 
taftc&a fc Ifcbcr/ btp b<n rcrcrbiKtcnpanbuscu* 
ii*/ais bfc bfp fafs bitftr fad)tn9vid)«r/@d!rtffrfid> 
fitdxrnbbua/bt^ rcrfduffaS (£rbcn b<n itritg@c* 
rtdjiffd)aniufimbfg<nbnbau(fiu(cg<n/ba0(i(t)nu» 
gacditlicl) a|Ti|7irn tonnb j^n rnnbbt(f<©a£t«wra 
tretan. 

€><rwib|iibor aberbtg Q5af5iiffa<©rb«i bfc 
btftnficn ©<rid)flid) auff fict> tummm / fc nrfB btw 
^tfiagrcn / ais bc § 5Cditffas €rb<n gtbA(jrcn rnnb 
cbligat / ba^ cr ftd) mir ^recurarem / bcpgUkbm 
aud)mitguf(it gdtbrttn mbafa^rmn 2tbuc(arm 
vcrfc^c/ bamtt txn ©adxn r<d)t rcrgcjlanbtn trab. 

Al ascnim regrclTumde euidiunc nonclfcthabi* 
iums^cttcxtuml.quodfinohtyS-fimjndpium.deadi- 
ltt.tditi.Scnot.Angc\.Atctinmodoallt£dt.$.fin. 

Db aba Q3<flagra (Id) femes ©d)abcnSfm faS 
ba erton tregtn bicftr r«(b tfcrtf gtingdnfgtn aftpbat 
trurbe/anb(pQ)afduff(rs (Sfbcn iua^cfm pabm 
m 5 gc. 

©clfftcs fann nccft sursat/ttMttuUd) ntcbf detet- 
miniittrcrbcn. Cum pendeat ex futuro praifcndt 
litis euentus.qui dubius el>, l.ijucd dtbtturJtpecuLid U 
eoque certam dete rminationem non redpir, cfrd- 
tenitatitjnfi.de frigidi &malefi iat. 

Tamctli enim emptori, re cuidla, ad damna Brin* 
terclTc, aduerfus venditorem aftio non compecardL 
ficontroMtrfia.verffinautem,C.detuitiio. Id tamen tum 
demum verum eft, CiSc i» iudicio res fuerit euidka, 
l.nontamen y ff eo.tn. accnij tor iudicio fedulus adiit 
acncque per impiudcntiain, neqv per muriam iu- 
dicis fuerit vidlus vtl cond rmnatus , /. emptor. fundi, 
rerf.fed etfi,C.de tuiti ion & Ifi per impiudtnttam ,m prine. 
ff.eod.tit. 6 c not. Angcl.jnd S fin.num ^Inflit Je empti». 

& venditio. 

Dcnuhciatione autem fada , 6 c reliquis feruatis, 
qux modo dixi,vcnditor &ipfius hxredes periculo 
euidioni», dubio procul fubiaccnt , fiucadcaufam 
agmdam, fine defendendam, veniant, (iuenon ve- 
niant Qnemadmoduin f.ribi(Bald.in/.i. ««. 6 .verf. 
tmiut (afui tfi.&c.C dtpertc.&com. ra.rtn. Et dc tertia 
quxflione hxc quidem hadenus. 

Mrbft frag bdaltgmb/trff bicf baran geltgm 
fctjn/bap baS j.vnnb anbtrc btrgltfdxn ©iita/ba* 
rauff btt anbcrc ffag gtrtdKcf/ btp Q5cffag«n aladf# 
(afitbc ©rammfcfjrn fctjn/trdcbtbfcDi.bcnj^nft# 
rau^ rnb vba vnbdncf ficftt i<ir lxft|T<ti/ rnnb gmi^» 
t»fglfd) gcmiijcf rnb gcbraiidjct. 3n majfcn in bftfa 
frag gemtlbcr Jrfrb/bamt ba nad) trgrnnbrrr bt^@o 
g<ntti< 9 lsffag/On ma(Tcnbann bkfdbt ibmrcr af# 
l<n btngat rcntiorcn/ ii.de probat 10, l. quiauufare,CJe 
edtnd 1 . 1 &l.atior C.depiobatio.& Ifi quidtm.Cod.de tui- 
tiio. ) folcfcc gaii£fid)e rnnb rnbencf licbc pcflfeffton/ 
tric rcd)t/<rtv<pf(f trtrbai (btt /fatt cr foltt>a©rt# 

fa {lalbcn fdne gcfa/;r. Cum ptalcriptio ipfius tem- 
poris, cuius in contrarium memoria non exaltan- 
ti momenti non indar obtinear, vt illa quoq; pere- 
am prxfcribantur , qux prxfcriptioncm alias nulla 
recipiunt, e frperquibufdam.S. traterta.de verbffgnifieat. 

Ex quo etiam fit , quod vel Ecclelix Romanx bona 
tanto tempore prxfcribantur, to.tit auib.vteulef Ro- 
menxtnt anno.faudprafiriptcol.i & aut b. quot atiionti, 
(.defatrof taltfi&c. 

Nec miium quidem, cum tanti t temporis (paci- 4 3 
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uro legis, conftimri vd ptiuilegij vim Bc potefiatem 
kobcit.l.infumma.in princ.de aq.plun.arcend &l.hociu- 
tt,$ duiiiu df-jt, dtaqtt. quend. & afima. cum fimth- 

hu. 

ater afcttfi Bit pncfcriprio,»ter flXcnfdKn $0 
ftrocfcn funaup nicfif<rroi<f<ntr<r&mfonmn/»oa« 
btt Banned) Oteflagrar tm 9vtd>r Barbrin$tn ivlrB/ 
cnmtiB faner orfaprcn cbaeBadw ©flrcr/aiiff* 
tttntgficttervtcriifg ja^r^erti^iid) riinB rnterpm* 
bona fide Befcffcn riinB inncn gtpate / fo gtiuffc 
cr and) foftfjtr prxfcnpcien biUid). 

44 Cum in przfaibcodis f rebus ccclcfiafticis , ex- 
tra ccclcfiam Romanam, fuflkiar Inacium quadra- 
ginra annor um, concurrente bona ndc. Ali js enim 
•non procederet ptxCctiptio.(dpsr.de quana.de prafiri- 
ftu, & diQ. dHtbatrii.qvdt achonts,CJe ‘facrofa ncl . e (de - 
Ju (umfimt'ib.fupraaiegat. iun&.capttulo vigilanti , cr 
tapitubfin deprafirtp:. & capit. pcjfijfor. de regul. tur. libro 
fexto. 

4$ Et hoc,qaod fcilicrt prxfcrptiof nui* fidei par- 

ticeps, non procedat.verum cft, quandode mala fi- 
deconft.n.aliasveroindubio bonafidcsptafumi- 
tur.nonmodoexlipki tanti temporis, cuius initi- 
um memoria repeti non poftic.B dd m cap.fi >uhgen • 

. fMtjyiinrfepra/iripfie. JcIacobin.de S.Gcorg.ie tra- 
Uju. de btmag numero decimo ofUuo , ver f. ex tranfiurfu 
tcum longifhmi temporie , triginta vel plurium anno- 
rum. Ug.fihjafm. Bc ibi B .rtol. numero daimo feptin.0. 
0</.p/iirn.Quoddi&um diligenter oblcruandum 
& mente renendum, admoncr IaC tnS.fidfia,nu- 
mero centtfimi, lnjht.deu{h$.idcm(\ icfcribir Bdd. tn 
leg.fuper longi, uumer. decimo, C. it prafiripuo , triginta, 
vel quadrag.nta annorum. Hicronym. Schuiph inion 
fil. vige fimo primo , numer. decimo , ia 1 itntur Bc prolixe 
Jrancifc.Bilb. tn tradat deprafiripuo.m x.part. t,.part. 
priucipal. $. incipiente, materia ifiafinguUmatu t Kum. 
decimo [tx f o,dcctmo feptimo, decimo otlduo, decimo nono, ri- 
gtfimo & vsgefimo pruno. v bi de hocatticuloin vtram- 
que narrem luculenter & pleniflime diflcrit.imo.in 
quolibet etiam poilcilbre titulum habente ( prout 
tncalu noftro vlu vcnit)bona fides pntfumitur.do- 
nec contrarium probetur, leg.pen.dctuUlio.Sc notat 
B*ld.indtll.leg.fin.uuwtrJcitmo qutnto.Cod.vudevi.Vf- 
queadeo, vc licet maxime titulus verus non fublir, 
led putatiuus tantum, cum iufio tamen errore con- 
iudus nihilommusramenadhucprzliimtturbona 
fides. BMto\.inltg.Ctlfut,inipit.numer.i.cumshqi’ot 
fiqq.BcCicde quatta ciumquxfiioneiAUs fere dixi- 
mus. 

0oMfniipnf<nncrBI< filnffie Sra$« rtiifetnqcf/ 
ttfrBr iit Bofdten wifcr anBcrn gcmclDtf / Bap cie 
|twn (jatiffen it-tfcfit j? 9v. rom Q3ifd>off <J.terfauf« 
ftt wiB i«t/> $1 J^cff gdc^cr jivo fcfo|T<<jeringfd><l« 
4 <g< trutfc ^diifftn <jttvcfcn fcpn fotfm / $a mt^tt 
fofdjt pauffcti <j{rm<jfcfj^i 3 </»nnBBtm©nfffw<» 
nfgntfijt / oBtr and) fonften nMif?Pnn&tnfriid)i6iir 
gtnxftn/ PimB 5C. <p.i5v. Btro^alBtn 1 Bamit tr (Id) ad 
culturam r<Bi^rnni6d)tc / wrfauffrtnnBfefatnBf 
«ftftin erlvitnp @ut / pro annua pcnlione (^ngufitin 
worBtn MNn(wdM Bcd>ait|iBtmt'nf(r<tt&<nm 
Q5<ri(br/ Btrogtffrtlltnidjc «itbtftn&tn/ ft> finBftBK# 
fer CentracMmrecbfenroeler^aiffnfvtrBtn/per te- 
xtum canon, terrulae., undecima queft fecunda & capit. ad 
aures. Bc quod ibi notat VutxotvMC.dcrcb.ticlefufi.non 
alienand. 

©0 a&cr Bief< m J^anffen St SX-nld)t ‘vDr# 


facBtn no* mcpmmfi / fontem fot»|!<tt >*- 

Itd) terf attifr/ rnnB oon f Bem St. IX tnnB femem. 

0ot»ne BefldnBigcr nldif prxfcnbirt worBcn 
ftnn mid)f cn / fo trurBe folcfter vom Q)tfdioff aUeio 
ou(ftr()d(b Btfi Wf&fft grnfcnfi /vnB beroiUigung/ 
dud)dnBer<r<tebu()r(nB(n 0o(<mmcrtn/ditff^et1(b* 

«r Jtdiiffim$Xcd)ren fd)trer!((6 be(?et»en / »nnB be* 
flarer |id)Bt(if;alben tvem^jmr^jTtn Ktben per te- 
xtum capituli primi , & quod ibi faibit Panormitatu 
de bk, qua fiunt i prala.fine conftnf. capit ul. can.fine exce- 
ptione , duodecima quafi. fecunda, capit, nulli , capit, vt fu* 
per. & cap.fin.de reb.tuUfidfi.non altenand. tum fimilib.fn • 
praalltg. 

JSrtntmb «ngtadif Bo^ jt. *on felnen ©iV 
rem vonme^emelBrenjiro j^diifftnfo vici 
»nnBgefd)la<jcn/Bii^ft(ftctn Qiainrer norr^iSrffrt* 
gdd) Bdraitff rnterbolten r^iiBK/ rnuBBa^ er Ben# 
felben befdijc/ Bann Ba gletdiBatf (enige/roaO offr rnB 
DUlgenKlBfer it. SX B«0 JU^elt^f maior, vtpotifli- 
mapars fci;it indd)f< ( tote Bod)infa&i narratione 
«iid) nid)f ^emelBcf trirBr J rnnB aber citu ^emtp* 
ItclXedKtfregill/ quodca,qu*adiedat veladiun- 4^ 
dalunt, al jsacccffionis loco i)(dem cedant , vel 
quod pars maior | trahat ad Ce minorem^Jairt», 47 
i.mw fuiunqut*, inptinctp & refic deit enim , &:at. 
de rei reudicat. &S. fi tamen , hfiitutk de rerum diuifi- 
one. • 

©ofarbannod) f affefninBettt faff (Ta«/ 

quando vr>a res alteri licdlcomuncta, vel vnita 
potius, vc vcraqne vno fpiritu , ( vt luriiconfulti 
vetbo vtar : ) vel corpore contineatur & abfque 
dellrudione vel Ixfione totius, ab altera (eparari 
non poific.lecusautemed imjs corporibus, qua 
ex diitanribus rebus, vel capitibus confiant. Cum 
hoc cafu fingulx res, propriam fuam Ipcctcm Sc na- 
turam retineant , quemidmodum pulchre Iuri^ 
coniulcusdiftingmr, tnitQoS.ittmquacunq,, vir fidi» 
cit enim < 'rt.Ec rerf.atiniucorporibm. &c. Bc facit tex- 
tus in leg evm qui ades.de vfucapiombm. & in leg. vulgarii 
eftqvaflto. mprmcip.dtfurt. in principio veo textus eft 
perquam elegans , m capituli vnico , S e contrario, do 
tnufjhiur. dereahen.faCl.in vfibmfcud. vbi didt ur,fi ca- 
le quid feudo a v a Cillo additum fit, quod per fa 
fubfifiere pofiit, id cfi, quod per fecenreatur.tvt 
prxdium , id non accrefccre , vel non accedere feu- 
do, &c. Ex quo (equitur, quod ea, quae fiepd 
iatn diximus , duo iugera , vtpote quar &ipfa fu* 
am naturam &fpeciein retinent, per feque ccnfen- 
tur vel fubfiftunc agris illis Rei a patente adiedis 
vel adianflis, eadem ratione cedere non poflinc. 

At de quinta quidem quxfiione , eque laris di* 

cbimelt 

ater nu^n fmmrWi fcc^ffc/ (utenBitnB 
acbtt tetrtfftn ff»ur / j>a(u icfi* t^tmbe^ 
Barffir / roann glticf) ttic rcd)f trrouftn wcrBcii 
mJcfKt / Bap «p. {X. iciifp< von it. nidx aCrin *• 
ter 9vcd)f crtwrpce / fontem and) vter vnBdncf^ 
lidyc itit gtpn mic (prtm Jtcm tntiB ©crrcpBf 
Iit w<t)l<n fapren / Bap BannBd) folc Ui smi<IB«ii 

9v. iiim nadutepf nidif jjcrtidun / fom 
tetit / Bap Bicftm rngtadjr / gcmtitecn ftintn teu* 
fm nic^ttf Btfio wenigtr fr<p |?unB< / jpr« gtfali 
(tn< in f<incr ®fnplc jpr©«rf 9 Bf iu maplcn |ti* 
tejfen. 

JDan it 
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S)4Wt fid) woip. X. Umit nidbt ju&clffm baf 

<u Dad*« f«inc<ai(f»ciu fl. ot>n< cfW3< &<$ £<J«n 
$y<fd)oif*/ obcr bcrfdbcn 2ftniwl«tw$c fcfntaniup vn 
ttrtot/fnfdncriKnxn ctbawmi fWitylt *nnb fon* 
(Icn per longam tempus , tttrgcnbrf aubcr< gcniap» 

(cn/prourappwebitexfcqq.ailegat. 

\)at jid) twmnoch $iru*fbtr ffascn&tr W 
«lrid)tr 3<M* / aucfc nK&f jiurfrtijm / wann 9K1CO 

ojftfltbfldw icu«$< ju &and) cthcbepja^rlan^vri 


roanice, mft tTOitylm vnnb 9J?n$f<nfogm / cuiai in- 
ucftirur* vi &jpotcftatc, facultate hanc reus dubio 
procul na&us fuilTct.eriamli illam alias non habuif- 
Icc, cum contradas t cx conuentionc legem acci- 74 
piant, /. 1 Sfi ctnueaut, diptf. I. (oniutlm dt rtg.rn.cr (• 

c 9 ntr*Qm.eai uidib 6. 

Nec refert, quod molendinum i reo extrudam, 
in caufafit, quo minus tanta multitudo molcuuro, 
ad molcndinumDn. Adoris conf!uar,quam antea. 


<S tibtr pnMntf lid)C jctr / in Nr ©Illide 1» SS- 9<' Huius enim in commodi nulla habetur m lurera- 
4? mdMcn httitn / cum exercitium t eundi ad mo- tio,quemadmodumfcnbttBatt.i»/.,«.»,»«,i»li. 
Udum, fit adui meti atbittij met'* voluntatis,ad- qudfi.iufinAfitmtmk. vbi in fimtli dkic.fi vicini mei 
cotu omni. luti. .x?er. , indeque fiat, quod ex eo. xdifiemper meum «difictum non noceatur , quod 
ouantumuii fepilfimc repetito . neque prstferiprio. nihd referat, eriamfi mdificio meo tftcdu fit,rt vici- 
neaue obligatio in futurum nafcatuc , fecundum nu« non tantum ftumemi percipiat, ficquc minui . 
Dd.i» Li Citfttuit Cj-aa.vbi Cyn. na m. j.adferfcx- lucretut. quam antea, & in fpecie noftra idem feri- 
emplum dc petigtini. , qui fiepe multumq; muifr- ptum teUquit Bal.i« /. tniu.h, t ) tpprfit. CAfiuttfU 
tunt fepulchrum diui lacobi. dicem, quod idem fa- pr, n.qmd mllr.prtfir. Dum ibi dicit, quod fi mo- 
cete in poilcrum non teneantur , Baldus vero ibi- lendinum infetiui ptiui fit rdificatum , non peflit 
don nam- io. ponitexemplum.intetminii notttit. adifican aliud lupttius.f et quod auieraiut mfitrio- 
deiiits qui multis annii vnum aliquod & certum nmolendinonatuiale Commodum, taquamcom- 
fteciuentatunt moleodinum. dicens, hos quidem taune&publicu.intenm tamcu nihil impediatur 
compeUl non polle, vt ibidem in fututum molant, quominm nullus fit concurfus molent um. cura 
49 Ptopterea quod ciufmodi frequentatio t molendi- afius t eundi ad molendinum fit in potcftate eo- - 
ni aflui fit meri arbitrii Sc voluntatis, per qu* Do- tum', qui molunt, adeoq; non de lunfdidione mo- jf 
minus molcudini, nullam adipifd quafi potuerit iendini.&c. Quod didum refert ft fcquitut laCsa 

)o ooireflioncmiuris,prsefertim,cumneq;t fetuitut iLqttommm. 

vlla vel quafipofleffio, in liberum horoiuem ea- 4« 1(1 ater ql<ld)»cl Mtftf ipuntl $al6«l gnr «cfl, 
dat Sinulc txtmpluinvil.fi quis aliquem annorum mnqtJaMujfwqtbm / Mp lm )S pt|monal 2frti(ui/ 
muitotiu Hofpitio excipiat, quod ipfum ptoptetea btrunNm tllqt qcmelbct trirbf /ba$ bit ^cnfdwfft/ 
hofpicio in pofterum exeipete n6tcncaiur,etiarafi VbtrMrftWlfHm 0 eredi tiafcir/ btfi maWtnf jcrn» 
milbcs hofpltium ante illi ptibuifTet.Inno. ixtap.i. «jfmcgtn qt|all<n/»nli btn -Jlimeijfmtm bcf ® orlffi 

tnmKtltjii-namsdtaa/.pv/i/isC-ptspncli/.Iohino. 

And un «p. Uunmi. fdlft.tsniaja/. lam/Fimfil-allijar. 
per Iacob. de S. Gcore mlrdOdl. iifaii.rirfit.&mm 
mtlnulinit , nam. 4. vbl huius tei illam affert ratione, 

51 quodijs tffuat funt met* facultatis vel voluntatis, 
neque confueiudo inducaiut neque ptaefetiptio , i- 
demqv feribit Panotm. in upMttt.i nam. 10. tU rtr- 


ji.nid)ii<flj»<il!nbtu/iM unhcrtn »nnt> frtmbbm 
95df)ltn ili fahrtn 1 »nb t.i)i (Saiuli Mc ftirfxjll Jt. 
t jrbtn btruhf la|]tn / Nim fi talis ptohibii 10 lite Cc 
legitime prohibeti pollet, coniequeretura tempore 
prohibitionis ptrleriptionem crepide cur, ete, per 
ea, qua; ttadit Cyn. jn/.i. *«.(. in /in. C dt firmi. &tq. 
vbi inquit, pone, quod aliquis longo tempore iuic 


si htr filni/iidi- petaflust met* ftcultatis, (inaniens) ad molendinum , poftea prohibui ne iret , ipfc 
5 quantumuislongo tempore continuatos vel repe- ttmenvulrirc, dicens libi msqualitum. Quidem» 


sitos, confuetudincm vel fetuitutem non mtrodu- 
ci. Quemadmodum prolixe etiam xnnotatunr, 
FrancUc.Balb.nl irdBprdfinplu m qfdiu.ffdrl.pri*- 
lipdl ia f.q*dftMm.ii& j.Sc Aym.Ctaueit.in triBd. 
dtMiiqmi.ttmp in qfdrt.ifiminopduldprdmifd, &c. 
nam 41.41 & 4)- 

Ex quibus porto etixm fcquitur, quod Ii reus m 
iolo fuo molendii um lidteardificauetit , prohibe- 
rii Domino aflote, quo minusillohberevtaiur. 
baudquaquam podit. Tametli enim molendinum 
'Domini afloris.flc predecellbtumiuorom, ptiui 
exttuflum fuerit, ideoqi teui inpraiudidumeiuf, 
aliud molendinum eamdifieale non potuifle videa- 
tur, mi fi mdviftfti . c. di finit. &dq. Vetius tamen 
<1 eft.quodinfolo ptoptio t cxadificate quis ad ar- 
' bittiura fuum podit, licet maxinia alterius coromo- 


qualitum. Quideticr 
Patet, inquit Cyn. quod non habeat iuseundipton 
ede, ita fubiungens, ii prohibitus fuidet irc.de came 
longo tempore poff iuidet , cum hoc cafu fafhsm i- 
pfiusinterueoidct, ficquc pia:fctibcrepotuidet,ciil 
conlcntaneum eff, quud annotauit Panorm.inc.Jf- 
gtufiuntt.num.i.dtdppcUdiio.in fundo, inquicns.item 
in molendino, & limitibus, pode induci confiietu- 
dine, vt homines foliri vnoin loco pinlere vel mo- 
lere, non podintidem facere alio in loco, fi prohi- 
biti fiiciint, & per legitimum preferiptionii tem- 
pus acquieuciinr. Idem etiam feriptum rcliquc- 
runt Ciepol. ia trdildt.ii ftrmt.rrbdnd prdiid.t.fO. tn t, 
qttdfltd. Vbi|petniuhosin hancfementiamallcgar. 
Francif Balb.mrtad p-dUrip. 4 pdrt. f.pdrfrimfdU» 
; qudfiir nam.;. D.Hcnning. CtxdmmfiMiurifdi. 
Bio.num.q6. His igitur expofitis,quid lutis fit arca 


dura per dufmodi zdifidutn tamoretUr. Ita in fpe - fextam.feptimara quoq; fcodauam quifliones,in- 
de de exttufbone m.lt ndini feribunt, Iacob. de S. tellcdum puto. 


Gcotg.m dtrdB findi* rtrfi& <tm nis/rnJma.namir.f . 
& Ccpol. i* trdBdUfinuui. rtidtu.prddtd.idp jo. aa- 
mtr.idjydfiidii. per textum L fluminum, i.fit.ium 1. 
fiqq.it dama. mfiB.&lq fi "*« , itdqtupluu.tr- 
ttftd. 

Atque hoc ia noftro poriflimum cafu obtinet. 


Sic ntimbic tmtb lc?tc Sraje/fp mif badkjfcm/ 
bam»<n/rnb Stbanutrrftn an b(m?fiamm»nnb 
bcriWilfilcniu ©. gtrlrfucc »W Man jcnb/f/cfKidf 


f.rje / trann qltid) im Stchitn trfialimreurtic/baff 
' Mlajfen <p. SX. icuifitm X juQS.iumafdtn 


bc$ 
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nubi fAulUj/ Wf bcnmitli baimii Mc tXcgiif cotyu- 
quo reo & ipfius maioribus fida eff infeudatio, ente t principali, cotruic Sfcctfiotium.Uumpn*. ;C 
aimolendinii. Si iuie eatrueudimolendinu.Cet- updIuArit.tur.c.dittJfimm,adjuJB.C.<p-lfuumtru- 


ptUM, 


Confilium VII. 


ftie*t,SLahee ah. quod mei tu cauf. tumfimUtbm. allfyiit 

fdkvcrlid) (luit pnttn/aUhicwcilmrinttftrddmnf 
Bic HtdftKcn »PcrfoncH/»clcft{ t>i< fcurfc jn.fi. ju 
®nrcr 6 alf<n Dcji tf>a mmt/ »nn& &<r9)?ityl<n Q 3 m • 
Itpflctl fdmlMg fttjn foQcn / tcin accellbnum fcpnt>f 

fccp 

Nam fi hz operz acceflori* cHcnrad a dium mo- 
lendi. confcdhruim foret eas auc necedarias , auc 
voluntarias acccdiones fore: hoc enim padodiui- 
dirur acccfljrium (ecundum Prxpof. in capitulo v- 
nue, columquintd.de capita. qui cur. vendidit. in rftb.ftud. 
quem rcfcrt&fequitur Cagnol.dir 7 a(rg.atmpri».'i- 
j 7 pjtiijuu}utn:o. Ira verbi gratia, littus t neccdaria 
cftacccfiio maris, & ripa fluminis, cum falcium 
line altero ede non poilic , $. i. & $. nurum, Infiit. 
eUm.dmtf. litui liter & necrflaria f dicatur acccf* 
(io, quod propter hzredts inrtitutionem fit in te* 
(lamento , vtpote fine qua tclhmcntum nullum 
poteft fubfiftcrc , S- ante heredis inftttutiemm , tnfii • 
tut.de legat leg.nm ioduidum.C.itttfidm. 

Cum interim nihil impediat , quo minus ope* 
«reficiendi aggerem fc molendinum, aMquc fa- 
cultate e t tam molendi n i , non debcatur.Nonpro* 

40 bat igitur hoc t adede, quod contingit abede,/. 
fen $. docere, ne quit eum.quim m voca 'xfl vi exi. Itg. non 
euedu.leg.nen tptfiolu, Cod.de probat ie. & Ug.non boc , vnde 
legit. 

£ X Iamvcro licet voluntariz t acceflionesillzdi- 
cancur , qnx fine principali fubfillcre & valere yoC- 
fime, quemadmodum exempli caula.legata 6c fidei* 
'6 x conara * t ^ t extra tcftamentum etiam relinqui pof- 
fiumin codicillis, totJituUuJht deceduiU.Sc not.Dd. 
is Lude legat, r. licq; dc quibus modis lermo inftitu- 
tused operz accedioncs voluntariz, ipfx quoque 
▼ideripolTent, non apparet tamen partium volun* 
tate & conlenfuconucniflc,vrnon aliter deberen' 
tmeiufinodi operz, a K.nifia&us etiam ij molen- 
di in molendino B. vfiup .rcnt, vr nroinde quo- 
que fucc-dat , hoc loco vulgata crcb.ifq; lunfcon- 
(illtorum fermonibut vfurpata luris regula , quod 

41 paria f (unt,nonellc&non apparere, l.intege.&cb’ 
9 bi Batto l. de coutrabend.tniptio. cum iraque prxdia» 

operz ablqi exercitio, molendi debeti etiam pof- 
4^ fine, confcquenseft, quod ccflantea&u t velex- 
erdtio molendi, non ideo protinus (ublatum et. 
ism fit, debitum operarum, pizfcrcira cumfiibla- 
g (o etiam t principali , non tollitur tamen arcelTb- 
5 rium, quod pcrfiepoteilfubfiftcre.fy.x.iundt gMC 
fioaLcsdif . it luitio, pignor. & notat Cagnoljs indi. 
(U lege , eum principalu , numero J ptime , dt rtgulet 
htrn. 

SBiflbimiMcf) wtmmtttd) baraiiff inf<fc<nfcpn 

■m* Trmm & quimotemporc t pixivnbi lur opeiz 

• poflini , »mib e 4 niltin n / quod regu- 

Uriter ,«l praicripcioncm inducendam triginta 
vtl quadraginta anni fufEcianl , Ug.Jitut & leg.,- 
mjul . C.il> priftTtfM. trigmtM rt/ qu. insint. trmtr.fa 
ttttn tonnod) nicf>t* fc|fo istmqtr foldjt tcat.dc a- 
aionc tollenda, Gtque de liberatione inducenda, 
at contra nobis inft.tuta cft in propofito dilpata- 
tio,non delibetatione.fed de obligatione inducen- 
da 3 c quidem dc petfonu.ad cettum leraitium.vel 
ad cetus operas dcllinandis vel afttingrndis.qno 
#7 cafu pto tegula traditum cft, tempus t ™e 
modum obligationis mducend* , UgMuttu mm 
fa, s piat» , dt a*» & M'*" & noticm (pccie B ar- 
aoln/^.iamdoa rr« irtrfi.mmirtfutindh taf- W; 
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rium tu dd fecundam pjjfum , dt vfur. vbi valde elegan- 
tem & notabilem adhibet diilindhone m , quando- 
que inquiens, quis fundat intentionem luam.cx 
(olo cutiu temporis, cuius in contrarium non ex* 
tac memoria, & tunc fiiftkir, Itg. hoc mrt, i dulltu 
dqut. de (juottiid. &djliu . tum fimi per illum dlligdt. 

quandoque (undat intentionem (iram, in cafu mi* 
no ris temporis , & tunc aut loquimur de inducen- 
da ubligdrione , vel dc inducenda liberatione. Pri- 
mo caiii, (tnquir Banoius , ) nunquam obligatio 
inducitur, Itg. eredit$r,CJe vfur. cum dhufimihbAccun- 
do ei fu, qrundo agitur de liberatione inducenda, 
rurfiun difiinguic , an ius commune przlcripti* 
onr rcfiftjt vel non , neque enim attinet poltre- 
mam hanc dillindioncm, cum adpropofmimno- 
llrurn paiu.n auc nihil pcr*inear, /auu; prefequi. 
Hucetiam pertinet, quod fertprum reliquit idem, 
quem modo allegatu RxeioVtnltg. filent , S.finnu- 
me.d,.ie efJvfrocanf&Ugdt. vbi diut quod non polEt 
qms fundare imeutioucm (uam cx fola przitacio- 
nc diuturna, inducendo caro ipfam prziUtionetn, 
uoquam modum & canfant oblig .ndi ,tum quod 
tempus | noneft modusinduccndzobligationis,^S 
diJ.leg. obhgdt tonum , $ .pUtet, dt ddio. & ebhgdtu. tu m 
vero etiam , quod t przftr.ru vel (olutio defti- f9 
nata fir, ad d; ftru&ionem oblig .tionis , ideoque 
contrarium , effedlum operari non potiit, leg.ijui 
hominem , in fin. & Itg. in numtrdtioniim , de feluiie, 
&c. 

Et in hanc fenrenriam, quod is , qui aliquot imo 
mnlris etiam annisnullatamenaiurgredicntepro* 
miisione vel obligatione , vel operas, vel aiiud 
quidpiam prc(litit,impo(lerumad cinfilcm gene- 
ris pixftationcs, iimilcs cogi non pofiit, textus eft 
m: mfrihis, inl operii.deoprr liberto & tn LfiiertU ennie, 
Cod.de pali. &c nor.t ibidem Cynus , numere x. Bar- 
to\. numere quarto. 6c ibidem Alent, in vtrh dnnir. di- 
cens hzc vetba t (certutnnk,) non ede angufte ac- 7 « 
cipienda,(ed generaliter quorquoerbi fuerint, cum 
apparear ibi ex ticulo inhabili, vcluti ex pa&o nu- 
do, (oluiionem vel przfiationem faAamcfie.quz 
(ementu fimilirer probatur per tectum t.prruenttM 
cenf. fl£ fer ibit ibidem Vxncxn\vxn.numtrotertie,viTf. 
primo Cdfu. 8>c ibi eodem modo dtfijnguit , (rcu- 
ti Bat colus indidd Uge.cumdemrtm vtrft. Digejl.de e- 
fur. 

Veramtamen valde anripirem Cogitandi cu- 
ram hoc loco a&rt, quod Uodores pafsim tra- 
dunt, homagium, vel (eruitium perfonale triginu 
dunraxat annorum przfiacione acquiri, Speculae, 
is ttt.deftud. $ qtitnidtn fuptr himtgiu.rerf tnt. queritur J 
&i . Bar t »n d,(ld Itgtf Lnt.S.fiiuL m fin.de effuso proconf. 
&legdt. Iacobin.de S.Gcorg m trjfljtu dt bomdg num. 
rndtanto verf. gns dlltgdtur t emptu, &t. lafon 1 « l fi tertie 
dtuiiunu-decimo quinto, verflimitd.C. drpads.dcPcanci- 
fcus Balb.m trdUdtuprefiripiidHjnfnundd parte qvnrtM 
pdrtii prinapdlu.m 6.qvef.tontprtn.ip 6c rr ulrispixtcr- 
ea alijs, quos ord%e rcccnferc ve! allegare , noa 
tam ingeniofum foret , quam laborionira: Et vi- 
detur hzc etiam (entcnrta non male probari per te- 
xtum capituli vnici , S fiquu per triginta, fide feud.de- 
/Ms&vbidiiponitur, quodvafallagiumf vel vafal -7 j 
luium, (quodvac->nt) idefi , ferurtiumi vaGUo 
Domino przll-ti (olrtum, triginta annorum (pa- 
rio przfoibatur. 

Sed vt vr fit hzc quoque obic^io>quai 6 uu ve* 
hemenj 
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hcmcns S difficilis , (ementi* nodi* non obeli, 
quod.v i :.liqu ndo pl. nius dcclatetn, Ictendom ell 
ttuefle t homagij vel Ictuitij genera. QicdJain 

enim ptadaturiatiouc aliorum bonoturouonl.u- 
tiaituui. quodd.im denique ratione foltus pctfunq: 
Hanc d uilioncm ttjditlacobin.dcS.Geoigio.nl 
d.tiill icbnuiginpwi tnm.l. lamveto DoCToies, 
in loco paulo ante IU conttar.fi allegato, loquuntur 
dcpiimo & fecundo genere hmnagii . quomodo 
Ucilicei homagia priit.ntur t ratione hudivelal 

tetius materi*,»dcoqi es caufi aliqua ceita. Mml- 

me itaqr mirandum quod emfmodi leruitialongil- 
fimi temporii fpacio pi*fctibanrut : Cum uin >a- 
(illi, quam alij, qui bona libi a Dominis conced i, 
renent atque vluipant, vi&poceltitceiiitincidi co- 
ce ffionis, quodam modo in mutuam quandam ie- 
coropeulationem, fcruiiia vel homagia pr*fla'c ti - 
neantur, t l i fin.mqM.cmf.pud.tmu.mvfibH. te_ 
not-Spcail.w tu.defcud S qmttutiifupTTbinigtii. »n/. 
uaaitda quantiis, «tui , & ia.Iacob.de S.Geo g.i» >■■»- 
it 4litgillTia.it btmtgiutl (Vbi dicit.qnod 111 p nu- 
datione homagi; rclcruarc vel lubcde debeat, n lia 
aliqua caufa.diccndo videlicet: fg»»«yi»'ii>l<*'”a.C'' 
utrt.ijuu cont iflftt tubi falis laus, vel quia pnmfiflt mi 
<y liicrot mcttifitim.vci occiit tibiparm tmm.ir tt 
tminimoHiiii t iit mucTUfrtJIo ttbt bom4gt.1t nlfuut- 

Atque batum vel limilium caularum nulla alle- 
gatui a parteafliice inpropofito nodro.fed canium 
totum ucitut lundamcntum in vnica Sclolapt*- 
ftatione opetatu, vt proinde nobis lermo inllituius 
fit de teitio g uere homag j .quod non ptqllatur ta- 

- -.g ■ " 
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probandum horargium non fufliciat docete, tanto 
tempote fuific ptalhra feruitia , nifi ptobem etiam 
tanquam ab homine meo &pto homagiopralhta 
fiufie, Speculat. m di tt.it Jtud.^.tjtcoitum ftiptrbomi- 
gtu. tum. t.i.vn fiunt ttmmJibtttntittmto &c- vt non 
tu. mento lacob.dc S.Gco.g uttrad. d, bmigtlt . tm. 
lp.aduocatosin praxi cautiflimoi c Ile lubeat , quia 

non fu ffi ce tetfinquitjarticulate, quod talis pet (°- 
vel ,o annot.fetuitia vel homagiamihipt*llitera, 
led oportebit articulate Sc probare, quod alia letul- 
timnuhipneftitctii, tanquam homo meus, ratione 
boniagij.vcl ratione fjudsficc. 

Qumirao IUS communef pr*fcripftoni opera 7 S 

ru.m.imlflle tefiilit. Difponit enim ciptefle, quod 

ad pdeftandrtopeias t compelli nemo podii, et - 77 
lamii aliquo tempore, vclaliquot annos eas pt*lli- 
tciii. I operu.de opera hltrt. Quod rempus haudqua- 
q ,am ar guftc dc duobus vel iribus* Icdderaultif 
annis, quotquot etiam illi fuerin ,cft ntclligendu. 
quemadmodum in limili cafu docet Alciatu s, ini fi 


t^tie - — — — - # 

terti/ ai vtrb^nni * . C.dt pati. I d o ue ratione n on carer, 
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tione feudahum vel alioium bonorum , neque alia 
quapiam iulta ea caufa , fed tatione foliuspctlon*. 
Quapropter, totius negutij cardo in eo vertitur, 
quoa id ab adorem fututum probabitur. N..m li 
legitime docebit planumquc laciet, K.rulbcos Ii* 
bellatas opetas, quemadmodum articulatum ell vi- 
tta hominum memoriam ptrfliufle.dubium non 
ell , quin obtenturus fit in hoc articulo, per ci,qu* 
not.Bat t. tuditum It ut tem ret/l,e..»i.i.&l’anotm i» 

1 ptntnit.numg.dtiPtfti tutttfmitb fuprt lUtgil.ScCa 1 - 

bitm f r ecie I. fcb.dc S.Geo. gtufiptiUcgit. tna.it 

r b1niig.1tunt.171n fit. li veru pue (lati unes operarum 
vittamemoiiam hominum fadkscflcnon proba- 
bit,lupetiorhoccalu noneiir.enamliper longifli- 
raum temporis intenialluin operas pialtiias ede 

'4 doceret. Cum hoc calu agitur de (etuitute f qua- 
dam abfquc cauli iulia,ln homine vel p ctfi na con- 
ftiiucnda.lecuiulfi eum, qua muliones allegate co- 
giuiut lacu b.de S.Geo rg. mi ntHA Ittmtg111pt1.1t. 
«lintldum dicit, quod honugium.quod non ratio- 
ne ceri* caul* vel cettotum bonorum pultatur, 
fcruitusdicarurin perlbnaconllituu. 

Al vero quando agitur de peifuna dellininda 
vel afttingf nda ad certum fcruiliutn.tunc follus te- 
poris cutlus non lu#icit,lcd propter giauitatcm.re- 
quintur.vel ad minimum allegati, vel pi*flmptiue 
probari debet cauli veletiirfrholus, ita eleganter 
(ciibit Fanotm.in np.it ipurti.num.tlMptifcttpito. 
Quod cum pars adnx non tiic at.coufi quenseit,e- 
am fpperioicm hoc eafu non fore.fi opetarum piq- 
dalioncmvltra tempus memoriam hominum es • 
cedens, fadaro ede non prubabn.quod vel es ipiii- 
rum illorum etiam fctlptir, qui homagia vel ferui- 
nalongtdimi temporis fpalio pizcribl podecen- 
(ent , aoo obfcutc liquet, dumtnptzllauone ho- 


cum tempuj j" lnu uu»«v.n — * 

ne prolatum, dc teiffporc perpetuo accipiatur. li*» 
ruperitoi.pt prtn.St tb i BartoUr t xiufdt.tut.il quando 
ius commune pqfcriptioni icfiftit,tuncncceflccft, 
vt titulus non prxfua.pnue.fed vere probetur J.»» 
pcrit.Cdtpr*f.r.'yO re/40 dnnor.c.'.de prdfirtpi.ldi 
r.ot Bart. m /• tvm dtia rem Ycr[o,num.-jM r(itr*ui ve* 
ro dcfitienre,dc pi$fcripuon c tanti temporis doce- 
atur,cuius initium memotia non poflit tepeu ,/Le.L 
de prdfcrtprio hb 6. & hxc funr,qux dc vltima quxfti- 
oue didercnda cxilbmaui. 
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I Ret iuiiidtd pro ventate habetur, 
i ViTita/ tfl probatio probata , nulla fori difctptatiant 
indigem. 

{ Vtuia/pir fttpfa tiara & notoria e fi. 

4 Vattdi rerum adnumtuU verborum non iefiJtrat. 

5 Ret tudicata tantam vim b*bet , vt dealbo nigrum & 

de nigro ollum tffi erepofit. 

6 Rts u/duato pttfulj/n exetunonem habere debet. 
Sententia w rem t iduat am tranfitnijextiUtum UUOh 

dari debet. * ' 

7 Execuno tfl neo (foria fcuela rei iuituta. 

8 In (onfitentem nulla funt partes iuditu rei mdieauda, 

fedajltmenda vel extquenda tantum. 

9 Sulla rr.eUor probatio etl^uam ipfim aduer faris eon~ 

fifito: & (onfiflio ipfs notorium indiua , numero 
io« * 


il Probatio vbi nonfubuenit t ibi Jubumut debet (ortfef- 
fio. 


1 1 Probatio contra turi/ prafumpt tonem, &doiure admit- 
ti non debet. 


i$ EdLjUd funt m conditione , non funt in petttione. 

! 4 Qudibtt magiftratue cur lonjhiutm. 
luiexaiunduundo nomen habet. ' 

1 5 ludtx quando tv flutam denegare dicitur. 

1 6 ludtx tpflitiam admimfirare ntgligeru t omne damnum 

paret Ufe re fantre debet & tenetur afttone infaSi 
adintir Jfc num.17. 

18 Qui irimmaliter actu fare pottR , ex eodem fallo adiu- 
tettjft uuilmr quo% agere pottU • 

19 Ddti- 
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‘9 W r ‘ , “ veapfiratm ptr tritum nquifuicnonfi an. 
vincatur , fefita ai fuftrienm turtur muni •#- 
Ittl. 

10 Omni * mnfiiUu ab Imfcraimfnaiu.ntm.il. 

1 1 IttriJiiBiem afui Cafarcm iiint. tamjtiam afui /cu- 

lem, i tptfcr anu futui /luant, fctmaf fellat itnei 
airuniimriflrtaiu. 

I) Ktftriftumfiuuifu.fcr quii Halitant linar, fir- 
mumtxijlu. 

»4 Imfttenii debitum fer iilattmu ana fumem tau au ■ 
fertur. 

Quei ii fertur. nn aufertur. 

if rnntifianlueatmfubittkexetufattfem. 

1( Quilibet rerum fuarum elt aqum maiirater & arbi- 
ter. 

. 17 lltminibrn liberuaiminijiratit rerum fuarum &alit* 
natuamefatll. 

it tUgfiratu i elt iamin» rerum aifubimi fas ferts- 
nmtiurn isan queai frcfrtelatein.fi quiaifrettat- 
enim&iuriftiaanem. 

lj Simim itu fuum antra ntuntatem auferenium. nu- 
mt.fi. 

jo PoBum fartu matetii mincti [rauiuare iibet.&nen 
tentura. 

}i tarimintr mnlnmentum fartit maurnhnfiiirenttl 

]} Silulienu inofia iibuerm au txtuftt. 

DEI OPT. MAX. AVXIUO. 

©tt faD/ barribtr tm Xaif fd>lag gebt ten trirb/ 

ficf) f ursfi efttr geflddjlfo. 

i (Eoifioonrinem gciitenioonaitl/ forni. 

«er |f rer g. ©. gefeffm eine fumma ©el« 
Deo/Damilifm einonDerer m 'Olaef/fo 
wuer imt 6oef>geDacbietn g. gleicfer ge. *' 
(Ia(lg<ff(ltB/auffp5oo.©ailKr/Jf)aupb 
fummatmnboerjdfrigeSinfe/ Duret tui 
Stfrtfeplol «r ©eera/fo faiitAraffi »oi. 

■ IdnglJerreicbtjuerfanDt/onnbftaifieril. 
ber jurf; obgemrlDteroom 3 Del/ fo Do» 
SBrifeil ober Semel erfalien/ tepeinem 
anDern rom 2t / trclt^f r jfm $ucr< 
fanbK©ummattlegenfolI/»ber tittw 
eigen neun taufenb btcp f !inDni©aiihii/ 
wtnb oier/dfnge gitifen / fmucr uot$ fb 
niti ©elfs flefen/ bajtriiteintr fumma 
firbenpehen (auftnSt/ adjt tmnD neimpig 
©diem flora befldaDilid&cr Sefulw 
•ttfcafft- 

'Snttbober mtn trrf alo txr ©Idubi. 
get (uti g*gm fanem ©cfutMgereiwaii 
At S<$nftienerboiten/ bap er jf m mii (it 
nem »om 2tbd Jxn er naf mfaifitig get 
madjt/ |(p(gfBacf)ifr ©ummeti folben 
geb/ihrlidj verflebert trrtrDc/DaP auffitn 
fati folc^t fumma Det) jfm wiDerfduftlidf 
flebat bleiben/ onDDieaufiVdnDtgung txr » 
frfben nicfl Dem ©Jdubiger f.menOrrbm/ 
fonoem ifm DemScpuhign femen (£r. 
bengebdfrenfdte. £)iegtirflli$enlXd. 
Ifeaudf fierauflf eiwau cufairorfdilag 
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«rt$»n / Dagerber Se$ulDiger Me 
Summa / ber ;>joo. ©dlben/ fo m im 
Sjcrraobn Wrtfyrpl |uaf«cf/ $u farupt 
bctwrfaUcntn gmfm/ouff Dem ©ur ??. 
«uffeme an3afl3afr/ttie/irfie$beflhi 
nue emanDer rerglndjrr! ipdrben / mi» 
wrgegen&er gdrfilidjm gunfl wr/i^fm 
(olit, ©o ha< fidi Dmnotfc Die oorge f*|» 
gme perfon in folcfc «degfcbaffi «e» 
^er|iebertmg nii epitlaflen iMUm/ minB 
&a» »ter Di§ aue^ Dee ©hlubiger Dcn 3b» 
WWiOerSdrfHi^en Didiae / Dariimeu 
foli^er »or|eblaggef4^m/ m^e ange. 
nommctt/fonDem Denfelben wol tmD olei, 
grtaifyen 3vdifm wiDefumb lugef^i. 

©ieweil Dann nufm obbeed^ree funt< 
menmnb Dann anDere SebufDmmefir/ 
bamrt cfftcrtrmcer ©Idubiger aUnn Dem 
vr dpufoiger / Damon bipan fero melDuna 
gtftftfen/ fonDern auef anDere mrfr/ |o 
wiitr fod). onnb oielermelDlem jutflcn 
gleicfer gcflall ge|iffm/ twi pfTidjj tnnfi 

Xff-dfe/al* riebilidj/befdnoilieb/auefc 
mii florea ‘Sruff onnDSiegeln jurber. 
neifm/ ennD Doeb gleicfmoi ter ibliut 
riger »on feinem S cf ulDigcr ni$tatl.ut 
feine £af mng/ fonDun autf hprnl.ho 
foiijgeDacbicn gd»|?m/ fcir.em ©ndow 
gen ^erien/ «uffbefebrbeneoonwrfcdni. 
geo anfue^m / fein /Jil.tt bip anheio/ n>i. 
DerobgtmilDie fnne ©Idubigeralangen 
mdgen 

31» trirbe gifrogee / wmb er|tffib /ob 
nieblridonn» hccbgeDadjier fein ©nd. 
Piger Jaen/wmo i<mDtefur|;/|ol4erfeiy 
ner emo tbepl* r or. ira 5dr(llu^en ©na. 
Den felbfi iuerfai,(en/eiin' thecis 0 .ter 
tnj riebiigerrnnD befdnDiKeger e ct ult 
Pen / Ihme Die «rit eflicfe trttunen rttnD 
^dlfemiljuiheplm/ im Xcf un fauh 
ty- 
pum anbern / Pa feinrgdrfil. ©nap< 
|fm folepe ^dldericCeicbtnaetmal* me 
incbltoiDcrfafxen bfieitlrolie/ ob mede 
Mnfemer Sdriiliefen ©n.ifm|hmt fci< 
ne Peroioegm etliitene ©efdben / onnb 
aufjFgrlauficnt ^ntttcffc biUicbciilatt(t$ 
irditen. 

Sum Drtiien / ^b niefi mjffimie. 
bengemdDiem fall/ ttel »nb oftigepaef. 
eer ©Idubigee / ron ttegen foleper rn ice. 
gerien iiulfe / rnnb al|b bcr ©eieebltg. 
feufughaben Diefen Jfjanteldn Die Dib. 
mifefeiJtpferliebf ©labeflelrnfetnaller 
©ndoigpen .hrrren / alo Me f ; orf-|ie or. 
benlicprObUafeii/ Dcpfegiigin OCcmi. 
Hm -Seicfi ^eutfcher ?ia(icn / rmb 
G ©nd. 
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lidK ^«cr« >Mr COrtbcyl iiutfanOt/mtnb *>n«r»<n 3^7^»r#^»»llon»<»d;Wn<lJn< t Ih 

^ n hirn Mmlh/n / h.iriihsr nn/1l mripif ttin prr.inhfj _ . . 1 . . << «i 


ebe©ecree Obtr COrthc^f erganjcit/ btlangen ff>UC/ minantur , Ii ttfmumhm , DigtB. it tffiiu ftf 
ifl flares «crfcfieneS Otcdmn* / baf em ©erret/ t>. a 

btr C0rt()(i)l / fo felne frafft erreicfiee / nrie «iSfaD « ©„ ,([ fmtur aud) BMSble ©rfmlbtn baruifr 

gefrf)el>en/rbrMe3Barf)c(t felb|Iiii acfctcn/imb 4l' ^ecr^ftrf / ober get>rt$cifet / uber bed) gleldh 

fo hinc (Bereelfiing rnnb fermere MfceptatlMt w». tt(J | nm fi ar(K ©ntfftn tmnb ©legtln MtwiSfct)/ 
nirfien / fonbern bgfi bgrauff foldK ^Srtfieijl Me Cfti au£ j) fonflen an ffm fe(b|?6<hnn:lirt> fc?nb bctreffei* 
cutlonauff bcm jXucftn ( »ie man jufagen rjui/lm&cebteiiaiifimicflid) *erft[xii /ba|S foldxr 

mlt (id) mige / »nnb bajj etmnad) anff anfudwng fcfiiilbcn (wlbcn Mr ©Idiitoger bic epeciition tnnb 
berObfiegenMit / (olete, Sjrccwlon oon ber Obrig. jjuiffe / auff feijnanrnffengleidtcrgeilalt ofcncemf» 
fettanf ajxtifdicn jbrs eragcnbcn HmpiS MttMgen J( «nntcrgeninj iwbcrfafiren / srnib mttgetfeplet 
(icb mugitbcnlet werben foll / lufJtberff nodi es bet Derben feli nldjt allon »on M|j wegeii / baf man »< 
©brtghtfMirditwldiebaS ‘©rtfitril obtr ©teret ge< , (r f| jm , ©rieffen *nnb ©legeln/ f ais Me droaS 
fpr«d)en/f<lb|l fdumvfflitb *nb Dcrwepli lid) fdn «rei. notonum funbt mnnbofftnbar madien/ bnnb alf» 
te / trann fold) S8ri(j<i)l ober ©ceret/ anfi mattgel j.,, (mifftnldlt iwnigerals em ‘■8rit>ei)I/iKld)cS fd. 
bet tfteimon onnb ©iil(f ftmetMrrftmg nltbterrd. m ( ra ff r m <id)et / In aHn/egen eroberen ; nldjebi* 
tbtn / owtbalfo fpittlecb wi6 oeril dulicf) elnbtrtreet' fputtren foQ/ fenbem and) an(i ber ‘Brfatb / bap 
Jbcnfolte/ resemm judicata f habetur ptovetita- f nn( bejfcre nodi be|MnMgcte ®etrei)fiing ffl/txum 
tcctf.tummir.itnaiJitti.lif.iiix^tiimjIiJItiiibtm. ftjj 0egent(iei)lS etgeneS befdubtnuS / (intemal baf» 
<r/<g t rt iuiudtd , it rtgul. wxumfimihb. Potto.*e- jy, j(,a fo grofle trrrrfung 1)41 / alS n>ann bafTetbs 
a ritu e II f probatio probata nulla indigens difcuf- mtopart blird) ^rifieol t»nO Otccb» / Oltberepe con» 
(tone, vel difeeptatione futi. Vlque adeo, vtmhil bemnlrt/oberrerertljtljltttere. 

| m contarium poflit allegui , cum vetitu t P cr fo Ptctetquam enim , guod iolirumenram proba- 
ipfa clara [it atque ntit otia Cy n u. in 'ru.Oiuiu.vb! Sc tionemefle condat, non adhuc probandam , Icd 
Dynus tHddJtii». notat Innocentiasf 4 j>.ftfn» ititans, jam iam probatam , adccquc quod conCrqucnseft 
d< (onfuetud. quos refert fequitur Hippol.dc Mar- remnotorum reddere» D odores in dttt* kgt prinum 
fil. i» frdfi. mmtn. $■ fttnndj qtujltt , numere dtamefe- ^ v bi fiartol. numtn eduto , Sc lafon numero 
ftitno. Ex quo dici etiam folet , quod veritas rerum deamo ,de cptr.nou. nuniutto. cum reliquis em (dem 

4 adminicula t verborum haudquaquim dcfidc- genens allegat, per Tiraquellum 'm (ommaudr. di f- 

ret, Ug.fin. Codu. fi v n. *h btrei.fi olfit n. in fententia, troqut retroit, in i fai. $. i. tnglof. i. numero rige fimo, 
prxiertim , qu* in rem rranfiuic iudicatamq uippe, (um iuob.fiqvtnt.de per lacob. Menoch. «i. rtm*L 
qu« notorium inducit , Panormitanus Bc Dodo- rKuperdrd.peJffito. numero (tnttfimo nonogtfimo qnmto, 
tciincjp.vrfiu.iecohdbitMtion.cUruorum.UConin Itg. v bi enim rft calus inftmmenti , ibi minime videtur 
fttmo,numnoitnmo,itoper.non. numutio. cumalqs dubitandum , perinde ac fi edemus in cafu le* 
pcoiixc alltgat.pcr Ciauetr. 'auonfiUoituentefimono • gj s> Baldus tonfilt» duetntefimo deamo quinto , pr opo ni • 
rog> fimo none, Antonine & Ctthtrtno. numero ftptimo.od t urqnod tnutfitturo ,(olnm.ficumU , odjm.lA.x. Nuna 
fin.&iaconfil.treientefimofiiundoyinboccdfiu MatuGm • inftrumcntum ( de quo merito dici potcft,e#/i Me 
goU,num.^. tongere, Baldus m confilto etntefino quedrogifimo nono , 

Nccimraeritoquidem, cum res indicata f »o- fitptrliLrit.ddfin.Ub j.dfrM/.4O o 0h a l> ctv * m ^ c fi n| - 

5 tam Habeat vim & poteftatcm ,vt dealbo nigrum cionis. Idem fcld.confilitdiucnttfimo vtgefimo tertio fi 
& de nigto album {'quemadmodum Dd. noftri lo- pirinfirumentdjib t. quateonfilia ad hocptopofirum 
quuntur ) efficere poffit.Bddusie tdpit. nofit,ietle - allegit Crauett. (onfil. |i. proponitur quod mulier quo- 
Uw.pcr gloll. in leg.fi non finem, $. heredi, detondi#. dam.CIari etiam 6c manifeffieftiuris, quod in con- 
iwifcliif.imo etiam de fallo verum, &ccontra, non fitentera f «ulbefint panes tudicii rei mdicand*. • 
quidem cficntialiter, (edadefieaum quodattincr. fed*ftimanda:velcxequcndjtduntaxar,/preiirdr,i. 
Idem Baldus intjpitulOyinprdfintid.tolum.findL der * - S fineLedl AquiL nec quidem iniuria, cura nulla fir 
nuntutto. cuius fententiim commemorat &fcqui* melior f vcIexpediriorprobatio,quam»pfiufinet>. 
tur lalon w rubrud,numtro primo,D.geft dertiuiitot. aduerlanj confcffio. Vtpote.qui quodammodo, 

& Cag ioI .tniUidltgc, rtuuittete, numere urito, de fuaipfius fententia damnetur ,leg.t.de conftjf.leg.ge- 
rtgul tur. nnelttor, Cod.de nonnum peam. up.ptrtnet, deproU* 

6 Iam veroquod res iudicata t perferam ha- tto.& lege i.Cdr confifaanfimilibm. Indequc fiar, 
be«t cxccurionem , quodque adeo ad magiftratus quodct nfeflioipf» t quoque notorium inducar, l( 
officium pertineat lentendam, qua; ia rem iudica • (finnl* d< (obdbuotto. deruor .& aouThom.Gramtrar. 
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M Ittif. tripifitui ftxu.Sthtt ex Ctptm (tpitntilm. nmmt- i, Ilum mltb. & i» 1%. expLtdtt, Ctik.it rmtmprr- 
rtftx i s efjtiof(xt9. Meo reliquas probatio ftc», pr*- m tutatu*. r 

fcttimlcriprararaldgopolllc mttruallorclinquar, Ex toqtte communirer f dici fo!«, quod eaquz t) 
Ukm tttmfytf- . al. Ittrinfiiiu. Se noi.it ibidem funtin conditione , non (int in pernione , Ittfiqtk 
Dee i» 4 . ntui. nvn.tr. 7. dicens , ad tdetn propoli- JmhtmJmm initnm inm. fi jn mtfiimf. ttfitm. 
tu m e Ile, textu *r upuumtlfiim, S-neipnoru.ltrtftf U f.txfitUt. it bmlibm mfikmtl quem textam ad 
m Jfitlutt & nutfUtLiM.tmfif.hbr. 6. cum ftmtli- hoc propofitum allegat lafon m Icj. Culti, mprm . 
bos per ipf.m allegat M annot.Dd.mmlmxt.dtar*. ,ip. uittrrt fuMtftfimttmit.lthbrr. & ptfltnm cum 
bmt. vbt Pauormiran. m fit. dicens, quod habita teliquiseiufdrm generis allegat.per Manan.Sodn. 
dontcihone.de aha probatione non curetur, & Fe- uutpiHliprimt ,luimai iliigtfimt fuit, 11 rwtfimtft- 
[in.txmtmftxtt, quo m loco inter czt-ra icriptum xttfttfiuu.txtrtMhtuumtfitt. ldqiie.ncatupo- 
Iireliquit, quod vbi non lubuenit t ptobatto.ibi tiffimumnofttoptocedat.necetre eliquo creditor 
fuoucniat conftiho. verbi gratia, contra ptzbm- decreto Dominomm conftliariorara, nullum ac- 
U ptionem iutis, & de iure, contT* quam t altas pro- commodauit contentum. Cum tamen nulla vel 
batto admitti non foler.dec. Idem probae fcribttli- obligatio vel conuenrio pollit confidere, nili tlbs, 
cob.Menoch.iii t.rmti.ratptTtnl.nmmrr.tyo.atm de quibus obligandis agatur, vltrodtroquecon- 
» -fili- hem, lidenegatiua, quzregul-nterpro- fcnrientibui,i.gi.» titttmm.lt pta.ltt tttmtibm 
battonem nullam recipit, 'rg.a/tar, CMpribtue tyt. rtbm, it tau & aitigaru. & Itg. mtcttm, itrtttlur. 
faaitiam ttmrt, txtrt ta.prob . n da agatur. 1 anui mtt. nm mtkt fimihbm. COnnl fo *ltl tori fer trfltrt 
tuiiO rttbnt.it prtbMu.vttfitjtui intr wu.crt.Ncque rjraq. 

enim venti mile eft, quod contra (emeti, .tum con- Sieanfer graq 6 tlanqtnfe / fan nicfcf termini 

fucatur quis , vel mentiatur , Idem Panormir. intt- rutrCitn/ » 4 $ t>lt Ottngfm mcbrfaulnacblaf / foti. 
fituLfuftrtt.numcr. i.ittt t / titt g t.etufxn t .trxtr. per ferti aufi trfltpfcininq ,firt« ton ©Orr bcfobltmtl 
textum UifintL infin. pruep. ai.trb.ni. Sc notat a mp t« / (hiffiq tmi 6 irurt) fcijn falltn ttntm itftn 
Thom.Grammat. uika.ixiif. 3 4 numeri fixtg.Jmt bas ampt /CStrf)t eunt) Ctc ©««fetator mitdlitjrcp. 
fixttjtpmu. [tn/|tinemaltmjtfer9si<fetr cfer tWaqtflrar lariu 

2il(i nxlcfirm afftn nfe&rcmtij trfofqtr/f ttit Iro. ttrotlmcr /Ougtr ott i'art rnttO 'Hmtrifianfii/fotn 
fen and) gtfajr : ) lafi fem ©llttlnqer fet (f piamen fmuigtnnowiicf jrrat&tnrtditlidjcrrrinoqtbiifir. 
fepfe fer fbttlfen feilfeit/fo ifitnim Jd rflhdjtn S3t. infer twpft tntftfepfe/ rmtC tm faB M tr fem anfu. 

(rtt ofer COnjicpl jutrfanfe rnno batin anm fer an. tfenetn jcrttfe.n 1 ite ©trtcfeiqtot cntan 
femnad) jnntalt flarcr©ttt|f tnnb (Sttqt.btftnt. torftuiqli.boferaitd) aiifMoiTcrfenlJ|Tiqrctrmtt|tt* 
litfer Stfetlfen tialfen In aB< twgt btUulj wttirfafe theqtcn tu trtpqcrunj fltfen tttirfe / Oafi tr atiif feti 
tm »n& mitqctfepli retrfen fcB. fall fer rofelitfen ©rr.tff enttrtrorffttt fttj/vnl fetit 

CBnMrrttntrfifd/ laf tr|Idxttoiitn/Me^i1r|?ri. ifrart/fem M< ©crtrfm<|ltit»crfaqi tetldudetrnid. 
dbm SXdtfit and) laratifffen »orf<6!a j qetfiatt / e« q ( ftrOttdjHit m fem fall qtfdmbt/itMtiB M t Obrta. 
nmn tattfcnr »nl {ninfert gttlfeiti mo rmcrtlfint. ftit rnib mittftcplnnq ter ©trtd)rtqf.r ortomat trfti. 
j» ,3inf bcp (5d)ulfegct |lt Jtn iiilaffnfolrctii&u-ol. ditttfl/mnOfod) alttdnnol md)«|ttt fadim tfmt) 
WHfbufi fetftlfen Ourd) fen «rdjnlfegtr ofer fet* fpitt erlrttcnc fdjaDtn »nn9 tn.cretle lucrflatteii 
m crbtn auffjtlunMut reiirfe / fennfolttidcrlntrm ^(iidittg. 

fO tool aldaud) fer^ur|flld)ttt OUt.fe fttrjilrlaa 1(1 Nam carri&explorari iurit etl.qundmag ftra- 
ttid)t fd)((d)tPll 6 of nt Dlittrf.fepO / fonfem mtf Ott. tusfeminimeJelides,autntgligcntes,(ed v.g lan- 
ftrfonOrrlltbtnmagtnMSotlMrlon qtfhcfen ra.tc tes potias, acidulos, in iulbua partibus dmini- 
»or4«fd*l.|tnt Kfeio (ptrfont/ fid) ferrecq. t m Iband.. ptzbrre debeant, b.Ivdirrr, feibiMatth. 
gtburltdx tmn 6 bt(linltqt (Sftrqfdjatfiocrr^trii. de Atfl.dt raj ttitb ut*t. luunt f trtt.lt ptt.wrtm. 
dKninjepnlafltnwitrfel Cntirctl aberhcnV- -c (,'rr. jSrmaa. quilibet f enim magfliatus vetmdex.idcir- , 
fon foltfie^StrfidltrimqPimS^urqfdialFfai tffi & cuCcntbturus.ft,vtiusdirat,(vndedcnotncn tu- 
ntdtl ntmmm trolcn / tmiSalfo Iit mag rnr Con. det tnuenit, Jhoceft.inftc decernat . bgfm rrrfuprt- 
ttrton»trmlncl(I twIdltrOaO trtttttn euOfer-Tcr. utfutfttltitfi ^nrr.Sc noiatMarth.de Affl.it. na 
fdjlaq qtfdttbtn / ntdlf rtlrifinrf nocb crfutlcr ,ror. ItO.S.tulnn. rtttnno Jtti ri Ijamit. per textum uitettt 
fen/ fer ©Idiibtqtr and) |tim oferpilp lft,ifir|i/i. 1. ji tfvtfi i .V perinei huc.quodrcnptumlcgimitt 
AmQUrfit abfdMcp/ Oartmitn fer ecrfNaq jrCcd) m 1M .Imo , ufit ttlutu f. ham.n m. Item L tu. . a. 
nlcStpureoOtrprxcile.fimOtrn mtf fubcoudit sne ltfltu.lutpnxit.t'tt.nt.ntMm 1 Qtilwfit nufiiu- 
gtfdtcfnn/nubtattqtnommtn nod) mfen..:fenqe. luttt.fixtmmllifit fiutptnprmxt.D wtunm.ti rt- ■ 
mllllgct/fofanattd) ailttriciferiihrc? crbl.rcil rltO d.rrijnq.ui ibi Dvinuius Dcur' &mtpfir.ut*;ii.tK 
foltfetn qtifiantil f^orftNaq / (afocte ob .lefcdhim tttmmibitptrttitii.trwlif.mptfuttimtulititlttu.c~c. 
conditionis an |hmftlb|ItTti:r(cfd)tn;qaniiVtiOgar dequod denique Cicctolcnp um reliquit, opt-n- 
mdjtjtfiillnodlgeqrilnfenrorfen 1 nam certo ret- dumelle, tnquiens.vt magillrams, legum Ii miles 
ciuscft. quudadlus nonqutdempuie.de Iit plio- fim, q.ir non adtCi.i , (cd xq uiatc ad tudiran, uin 
ter.fedfub conditione celebratu. , in (aipcnlo lic, ducunt ir, vr nunimmemolullinianus Imperator 
nec alitet fubliliat, quam ii conditio e ueniar, /.txa- refirij. Ii [Tc videatur m hrr vciba: pupur-t utd.,rift- 
ftt,fitat.pttll.lt£.tUt.l ltm.lt rtrbfifiufiitnt. & s. timui c i * munium Hi/ubirtiulmm. rn-ihkuutia- 
fibttnJtncm. lnftiiut.lt rrrbtr.tb'$tm. contra vero trrptUtnii t fi tum ftrutnl . fetttlum nrfirti Ut.t. tx~ 
dc fidente conditione nolluslit ailus , le{./ip«»/»»- lltmu.rt hftrtm. tuluti inprutcip. rtrfi(tl.,rcptou, 
dum, ut liH.ltttnnthtnl.mpntH. denotat Baldus tu ttbitii 7 . quo etiam ut loco idem, quem modono- 
ttttfiht nont . tttmxmu, r ibri pnmt vbt in hanc lenlcn- minaui. Imperator Iultmianus.iudicrs tei-ere , tu 
tiam allegat learum « U^.mnftltm, Itullw.&ibli- dc quidem lub graurs pccnz, vcllupplicqsomror- 
tttit.ut Irt.fub (ttluutt. ttl.j.fui prtmtjit. It tttt- natione admoucc, vtrmcrpellandum caulas utile 
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determinent, nullo q; modo vel negotia d-fferant, 
vel litigantibus iuftxtue adminiftracionem dene* 
genr: jufbtiam aurem f denegare tudex tunc di- 
citur, quado ter requtiitus obmutefeie, ( fic enim lo • 
quunrur DoCoresJhoceft, officium fuum peten- 
ti non impertit , vfquc adeo , vc ob eiufcemodi iu- 
ftitic denegationero, licite «oncedinturreprxfaliz 
quemadmodum poft Andr.de Ifem. fcnbit Baldus 
in copit. t di mb. hic non reflindrr.mthi numero prtmt,& 
numero quinto, mrtrb. termonum, de milite vdfdQ.qui 
(ontu.tft. 

if Potro iudex iuflitiamadminiftrare f negligcn» 
damnum omne para Ixfse rcfarcirc , & prxtctea fi 
«naior iit magiftrarus vel iudex, «rario principis vel 
Imperatoris, p cenam decem libratum auri , inferre 
compellatur, minor autem iudex pcena trium li- 
brarum auri mulcabitur. Textus eft manifeltus 
tndul.ctp. 1. $. inities, 8 c notat ibidem Matthzus de 
Affl>C.« 5 noubiL numero vigrfimo tertio, verfic. item 
quoto, dn induti dc quod iudex vel raagiftratus iufti- 
ttam vel pce;iamadminiftraicdctreC±ns, vel etiam 
negiigens parti lxfr ad damna vel id quod i ntereft, 
rencaru' ,cxprc(Te feribit Bald. ut L fin. tn fin. de fur. & 
txirdordxogmeio. 

17 Iudex 'mquiens) negiigens f facere alteri iufti- 
tiam. tenetur aCione inf Cum ad in tere ile , non 
q udem per hanc legem dc fimiles,fcd per rttul inou- 
thentu. vt different, tud. in quo imponitur tudici ne- 
gligcnri perna criminalis, dc regula eftfinquitpor- 

\l re) quod vbicunquc, quis f poteft: accubrecri- 
minalirer.rx eodem £«Co poflit agere ciutliter ad 
adintrrrlle , lfg.nequuqu 4 m,pro foc. & Ug.qni no - 
nrneyddl.Corn.defalj. haecibi Barr. illudqueipium 
erum bi annotarunt Dv Corcs,m outbent JUuutmm, 
nbiBiU\.nvnter.(i(u«do,veiJu & tenetur pdruldfd Cod. 
dt tpifup & iltru. ennb hurburcb iflaticb bitanbcrt 
$ra$ notf^tirjftfg rcfditicrcr »nnb bctvc^rcc roor* 
bcn. 

©ovitl mrn Ic8rf«l)bftbrftr<3™$ *nfan$tnb/ 

abcrmal* flare* iXcdmn* tnnb wtldugbar/ baji 
Nt^mcrthanmcim* 3iir|lcnobcr tuter ©rarr/fo 

|(>rcr Obrt^fcic/ btrtn |i< o&ncmifrcl tnrcnvorft 
ftn / qtf>uriidK« £Rtd)t(i<bcf ctjnrc&cn ntcfif trlan» 
gen/f&tntn ftd) bcffcn btp b<r9Wmtfd)<n.J£ci)ftrff» 
d»m fSRaijtflcr/ ai» b<r()6d)flcii;Dbrt<iftif'»nbbtm 

<tmfHgtimbrtd)f babm/mifbifr/j^r<®?at>t|?<f»6l« 
Ici» Ni 6 jemqc / tta* btUid) enitb rtdjf/tn foldjtn vnb 
tcrqufdicn (Mcn wrfftgtit. 

2u£ lecldxin allcrt neffjtvtnbfq vnnb tniefbtr* 
frrcii.d) <r|ol 3 <t/ baf and) btm eflftqtmtfttn Qfdtt» 
linter Mrvan ntan aliter rcbtr / ai* bcmauff fcirt 
vultfrutt* t>mfrif>dni$c* anfucfttn bit $<bii^rfic6c 
J)ulflF/tnnbalfbbit ©trtdjrtgftu md>rnwqtf$ci?fcf 
tv<ri>cni*6lltt»' fold>»*r Ovccurf jii a(Icr(»dd)|?qtbadri 
tem .Wpfdfdbm^fl9<f?ct/»nfcrm afl<r@naMqfl<n 
$lttd)tr $f?«(r tmbenomtn ban ob wof tirt jtber 
^tirfl fcinc lurtibKrton/imb ©crcdm^fcft f}*t / »nnb 
<»!fo bu j^dnbd tor jr<r Sdrffiichtn ©iwbtn in crftcr 
tnf?ani 5 /et>n< tutftri qtftorig/fo fttjnb bannod) glticb* 
n*bl( did)( getvifft fd&e /barburd) ®<rid)fbar« 

far «foliiirt / vnnb an btc |>od)f?< Obri^frif bettob 
turr iwrbt / tnctr mtldxn fdUen btc nt^ltjcni} tnnb 
rrrftitmbnuf? in mmbtijftint; btfi Ovcdtrcn and) bo 
qrtifitn/vnb JarfoldK^aUbUranp bttrcrCDrfadtm 
r<(?omebrftarr/ baft aikvnnb jebe (£f»ur.vnb ^ur# 
(Tai b<f? ^cplr^cn £Kcmifd)<n d\(icb^/ 1 cu tfdjcr VU» 


Hon/iftK iurildiCioitC* Cb<f / MB 

btr SX^tttifcbm ^Apfcrf. TOapcflcr / ali bcm £>«cS» 
bnmncnaUcr ©endit/ bcfommm »nb citiffan^cn/ 
rnnbaifojhrcr jtorftofidkn QJTap. tunfbiffion mil 
afl<rCt)ur wnb gtiriltniuiifbmfon concmtittWb 
bcrftlbm fftrcn ajnfluf (tax. 

Quod autem pnedi&a iu fe habeant, manifeftik 
fime comprobatur ex eo . quod quoties per trinam 
requifirionem t conuincatur duritia depertinada l# 
magifVranis, poftea recurri poflit ad fupcriorem,rt- 
xtus eft notabilis, i» tup.i.dd fin. vtrfquodfi ter rnonurn, 
fideinu.feud contr.tc notat ibidem Bald. n.yterfJixit 
HoJlierfiiAubuingens idem notari in tdp.fldtuinm,di 
fuaplen.nezhgen prdUt.mnouetl. 5c rradit idem Bald. i« 
duthent fintuimm, numer. \.C.de tpifeop. & tleric. vbi 
dicit,^ omiccm Flandrenfem, ixpe requnitum dfr- 
negalTc lurifdiCionem fuam fubditis , fic quod id- 
circo iubditi h-buennt regreflum,ad regem Fran- 
corum: tamctfi enim quilibet princeps inf:rior,ta 
territorio fuoiunidiCtonem iuam habcitdcexcr- 
ceat.de qua fuprrior in prima inflar.ria, praeieram 
regulariter (e non introraiitit,Dd4« lan bar,vbi Bai- 
dus & Salycet.ta fin C dedonutio artamen ccraefunr 
caufie.ex quibuseiufcemod iuriidiCiodtflbluitur* 
quas commcmoiat Bald.m lt£ '.tnfin C-deemamipot, 
Uberor.Sc inrer exteras caufas rcce fetctiaran^glt- 
g-ntiam, i nuftiriaadmii iftranda per testum Sfi re- 
to dUquiAUtbtnt.de qudfloxoUdtio.6. qu* quidem iurif* 
dictionis diflolutio , & deuolurio ad Imperatorem 
tanto eoam magis locum habeat , in piopoiico nc- 
ccflc cft.proptcrca quod omms lunlaiCio t Inspc i* 
ratoiiseilab coque protcdit.cap.i S. indues tero , SC 
notat ibidem Mattb.de AflliC.ni x noidb.rerf.&id- 
to duebdt, numer. lo.&n.depde iurdn.firmdn. ali g?nf 
criamadhancfcntcnt.amBald tnc.i mpnnt.quudueu 
duxy(omei,&(. Sc eft infuper tr xtwmf.i.mpmtipfrt 
quidam legunt jindc.i bdibtx.deodi.iurf mdhi.de 
annotarunt ibidem Dd.nerope Bald.venr.x. Aluaro. 
mrm t.& Matth dc Affiict nnm. 7 tn \ n»ub. dicenr 
tes.qund omnis ^ iurifd Cio iit Imperatoris; nam ** 
ipleeft, f inquiunt Jquiiurifdidioneintubuit.ae- 
andovel confirmando m giftiatns, vel etiam p.a- 
ftando autoritarem creandi aut c6 fi i maiidivfq; ad- 
eo vt ne minima quidem mrifdiCio coitfetri poffit, 
miiinteruenienre principis auioutate,& f.biun- 
gun iprtdittoinloto Dd. vcluii Bald.n««.it.Bc Matth. 
de Aftl1C1mm.il. quod iunfdiCiones f fint apud w 
Czfarcm, unquam apud fonrcm.a quo per concef- 
fiones , comniiflioncs & confirmatione» fluant, Sc 
poftea per appella iones, nullirarcs & querelasad 
eundem refluant , Sc c. qnoddiCum Baldi refert et* 
iam&fequnur M. Ancon. Ni.t.mtonftUofexxenttfi- 
mo tri£ffmo f:xto , multd ftmt. numero 4;. cui dc illud 
nonablimilc eft, quod iunfdiCio principalis, in- 
fluere dicatur in fecundarum, dc cum eadem cen» 
currere, Bart.wi/rg 1 b-profidet, numer 4. rerfic.ego ceu- 
futut.de requir rtu per textum le% omnes, S rerum fi de- 
pontor. dc not.ibid.B ‘Inum yC.de eptftop.&ilrr.xia^ 

alfo and) bic bnrrt tnb Uqtc fras ri^ris »nb fmS)Ud}» 
kii femen (iat. 

A P P Z M D I X. 

Hisiameopofitis atq; perfctipt/s.Wnfdjfttmtt 
btntbr/bj (Td) qcbadjrc^ ©cfiiilbncr^ »«b hin »n iw» 
btr vtrncmt laficn/t* tvtrt »em lanbtf ffirfic bt 9/dubf 
ger cmfiddi bttolt tvorbt/fan <i<lt auf bcfi fituIMa xi 
crtaiijficn 3iu/cr(l< jjcn vnb |id> am ^av^nfuten Ver* 
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ginftn irgnrtgcn |tifa(fm/mlrbi<ftmanfiang / ti 
tvitftc noila mcmanb* mtbtrbcr ©Idiibigcrebct fcinc 
©rbm anfuldierfumma cuitn £<li«ri)b<ripfcriing 
b.fcnmui mfcbscn/ mt bann and) mdii efn/ buji 
f«f jiorf) rnb wtlgcbacfcrcr fanbisfrirfl bcm 6d)«l. 
NgccbcteHcn tmbcn mag/D)bicfmberf!(IIigtn*nb 
idlligm nnft / ton Ifim bcm ©cbulbtgcr 
emtidjicr/ cbcrimfaObcr ©liliiMgcrbicfelbcnmdlf 
«nncjimtnmelic/ln j&rcrftiiriilldicn ©naben Jmpt 
{"inbcrlojnfmiMfernjarlilid) bcponm wcrbinfciicn. 
® at fubbcnned' barfiir anfcfwn Itftl ais nxrt Kp 
ianbr»fiir|?«n mwnim.1 eajj obgtbadicc ©limma 
bcpm ©ibiiibtgtr/cnnbauffbrifclbcn ©uum/tm 
amafil 34rl.ni* / tote in f«r3i’ir(!li<6«n Saifiiat* 
fdjiebr gcmtlbct rntbi / Pnabgcicget (lefccn llcibc.i 
feSt. 

Sffiirbibcmnadi fermtr tmnb imti vicrbren , 
«(( I ct Pici rnnb t>od)flf bactff c iaiittSfifrtf r 
£K(d)ttn bcfiigtt/ oder ntdu / b;n Jiantcl ofmrbw 
llgung b<6 ©iduis gers balnn jiirKtrcn /Mfc ritlr 
tu6rte» ©det bcp bcm ©dwlbtgcr aiiff cin cnja 
ja&rpnabgdcgf (Ictidi blclbc. 

5lujin fd)dn( abtr anfJnglid) Im Otcrfitm te 
(m fcpn / faS nnnn Siirflm tnbtnonumn . 
©dliilblgem anff (im aniapl 3a(ir/ aWncmyu- 
funff/ aud) m«$r/»nb gldcf) »«|*n/J»4n»lj/br«v!bfl 
in geben r nb naibiiilaifcn. 

a«nn ob gldtl) bcr ©MnWgfrin bicfim fati tn 
gajlimg nubi aWbalbcriangct /fomirbrljim bai 
nadj turdi fi( miig«fi«D ,K piiirillidjcbiinfion/fc!!.. 
©cftulbiforb«t*ng ntd)( abgcfdmlttcn/ fonbcm ni 
«iu idtlang Ptrfdlsbcn / ba|i «r alfe bimi) foldx g- 
gtb«u frigi/nidjt fonberiid) Nnacbificpli triTN/tn-. 
g<b iri (gcpcrand) btc gemepne SX«d)t»lcf>r / bac tu 
giirfifimm^OmmtiiiunaiidibasifirtaiifrSria 
tbm ncfmien vnb mgithtn 11103« / mic bann Mffab •• 

4UCb t 3rfad)m»or(ianb(n6(m©(bmi.'i3<rCi< ^ . 

Inngsfrtfir muiutjuplui / mcpl bcrfdbc mli aiibcti.i 
©dmlbtn mcjirpcrfwlfc/ »nnb blc ©c&ulbcn bur- 
•en man btffaU* $anb«lt / aMbaibtin bercpl cucr 
*ilff<imn|Ini|/ o(m<f<in(n6djab(niii|ai)lcni ')t 
•«tmuglicb / ©onbcriid) angcfcjcn/ iwil an. 1 
Dent fall / b4 W«l 0l.<ub«3«r »or^4nbm/ba mifu .r 
i^cel feidxt ©lanHgcr/ofim ni(T«n»nb btn illigiuij 
» •«{ anbtm gtrlngcrn (fi<i;!#/b(m ©d)ulbi.)«t 3o f)> 

lungSfnSi 3<b<n onnb nmifiipUn Mnmn/ i|!nufin 
feldu* b«n ©linbigtm 4i* «Pnuai perfonen / im 
deducti nadMdaiTinfo nmS «e i» b«t ObrtgWt/eii 
fenb«rlidi «inem ianb«fi'ir|iai / »i«l mif)r<i(aub<( 
*nb|«3<laff<nf«pn. 

®4^ ab«r nu^n bcm af|e / fan niaugtlaugiiif 

' ii «Ktb«n / quod reicriptum t principi». pot quod 
conceditur dilatio, firmitet fubdAai. icitu» eft in 
yp fitunij, Ct l itfrttAn lmftuttr. tfimi. Idque 

Temmeft. vfque adeo »tnonmodoin quinquen- 
nii , veium etiim in vltcnom temporii . eeluri de- 
ce m,»iginri vel triginta inn jruni dilatione proce- 
dat, SalycctminSidu kp(u-.*lt, mmntimu.txtrt 
mun t inquiens ,fi pn Mbittrtm im/ntntrriilttulnp 
nrnotru.ftu , itltm , e/jmnKi trifiict *n»nm. Et 
iit, fui tnttt trfftmrr.ta bum Itg». bacille. Nec im- 
** merito. Cum per hsnc dilationu t concedio- 
* nem.iu» petendi debitura , minime auferatut, fed 
tantum diiferamr.iuita illud vu'go trinim lermo- 
neproucrbium ; quod diffenur non aufertur , Itf. 
amfrnifw.infwtuf-ittuix.iitU /rytfirande. «cibi 

Banol. mmatfrmt, Cti- iifmibm UtfntitTtJftrn. 
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Up Miri , Cti.it/iiUiammift.Utiut. Bc notat Bald. 

I» ttpprimtjnmtrt lutu, Cti it u/ltlttu.& ftbfiatttu. 
/ibrandirio./ed.vtproindeaeditor non magno af- 
ficiatur incommodo ratione mora vel dilationi» 
conccffx, trpmat.ltf.fi iiiutn.it mite. Pnefetrira 
cumnonfolum t ptincipi liceac, iutfubdicil ex l t 
cau (a auferte, Itftittmfiraiattam.i. i.it ni rndi- 
tttit Uf. Ltuim.it aittu.Ctno. ia uf qudtidtJUntm fit 
r»»/liniri».C)mu».Baldui,«c reliqui Dodorca, htbf. 
rtftnftt . C.itprtni. Imprrti.ifrmi.tciiitm Bald. aa 
ltf./n. Cti/iimr.m.rtltnLfalilu.aiminlxnituptne 
fimilibusalleg per Ajrxaiui (onfi:. inutfimo tnftfum 
fiat, rifi &atmuuttfrtufu numaeprmt, libri i.re- 
rura ct illo in cafu.quo multi fune vniu» alicui u» d« 
bitoris acditorci.nonnulli etiam «c quidem nu- 
mero plutei raliquii numero paucioribuietiain- 
mu folucndi dilationem creditori pollent conce- 
icie. L & fiium btrtinn, S.fitt tumLfi^qitfta.&ltf. 
jn.Cti.quibtit.ttd.fnJf.se notant vttobiqt DoOorrt. 

1 iitinr eiufccmodi facultas dilationis conccden- 
dai, ocrmilTa eft creditoribus , ranquam prhiaris, 
t ult i quidem ratgn pctfbnis publicis , adeoquo 
n’ ; llt-tibui, in primis vero principibus perraida 
•nli ,ne.c<rccll,ir£*M.tittb.ntiliinirit,c.ii fi- 
tui: r.tUf. 

^riTcnuITtSnbcrfnnb (<ircrjt((«rf4«tn Jfrjti» 
tnr te igtadit/rcntbcpmir gttwflitbbnrfurqttial. 
cri CubrfiennbforbgtbJdiftr^imXtcbtaimdlC 
i.n. ^i/bitfacbtnaniftrh.ilb btf ©IdubiqtrS bcniHii 
■ni; 'befun jii ncbitn/bag obbmifjrttSiimmaauff 
•. ji-jnbl ^abrtnufacltqillrficn Wtfbe. 

IDunntrillidi fan bet ©Idubiqer/alS bcm bemti. 

.. .'er Subren/ «tnc fr«n« »cm>4l mng fcincr ©ice» 

•*'» Jcnrttlbcr fcinc» frepen ibillcn nicbf gcPriin» 
tm /bcm ©tfculbigcrldnjcrcbilarton nbcr 
'Ct ii4d|iiil4|Tcmfi) fiatfcrincr aucbtn» 

. .en ocr funMafilrf! fcinc epgcmfuimblidi* 

«f. ci ;iS>n jtdt / »b«r iftcripirfllidien ©nuben ‘Sn» 
Icrtbnntn 1 vnnbalfseiubbcf ©Idnbigcrt Biirct/ 
fcnbtm :ff alltln Dominos / fs Md bic iitrifNcriei» 
rnnb (preitnicn fer rjlmcnbamn onlangtt / euf 
rccltfitm fcrntterleljct / baj iprct Surfllicbcn ©na. 
feti non cffrrrwcnbrcP ®l.lnbigtr» anfirfjcnbcn ©tl. 
CtP/imferflrtrfimgbcrga^imgsfnjriobcrfonflco 
ll.mc bcm ©Idubtgcr jiim nadu(cpl tber bcfditbc» 
tungiu bifvomitn nidic gtbubrcn troDe /juferbcrfl 
ba folctc fnpr aimtmc folchc iange icit fcB gencbtef 
mctbcn/bannc» i|l flarrs DtcducnP/baj nicmanb< 
basfepnc tvitcrfeincii n-iDcn enpogcn/ fcnbcrn biti 
mefrrinem jeben ba» ferm gclafcn 1 pnnb frcptPcr» 
tbaltmigbfiTtlbtn gdluirci ircrecn fcl. 

<33nnb eb nujm msl brs ben blfpiirftfltjcr wtpfc 
pcrbradii / baS «m«m giirflcn vnbcnommcn bcm 
©diltlbigcr aujf ffinff tiMib gltid) mtlir^jbrjaf), 
Iuna»tn$riaiid) cfnc btf: ©liubigcr» trmiriliignng 
natbiulaiTtn / »<pi fcmbcrlld) bcm mc^ircn rjicpl / bcr 
©liliibigcr feldic» tm redtren and) crlanbn / jtttn 
baf «in Sfirfl btn «Smcripaiicn and) 411 $ ?Drfad> 
baPitirciicmcnpnb tnpicticnmccbic. 

©e i|? bannsd) feldxs btefer mcimungnicifitt 
ibiber / bann git gcfdm-rigcn / bag bit 9Ced)rc biffal» 
de pt incipe (olum Romano,» ii alfc bcr SXf m . 5?ap. 
5Wapc|l rtben. 

60 fan fcciner amf) ire OTapcflei felber f (inerret, 
ccrc bilarton aber fnfi / vemnige bcr fKeducn inbnl. 
gfiren I bann nur auff funff 3af>r / alfo audi/ ba 
G ) glcid) 
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$!<t(f) jf>r< 3 Ra«(l« iwgfm bllarion itigfben fid) an» 
maffcrc / ba$ bo<to $ktcton>ol bufdbc / fo tui M< »bri» 
0cn anlangcr/an jfjrfdbflcn nfcfcrig nxr «. 

iDajjaber ixr nu^rm^o)lfc<r0^ubia«r / b<m 
Itaugtm ifwlprxMMcicrn fontu/ foldxefjar fcttu 
fonb<rlid)< vOrfac0/aWiunHi(0/bapaii(f btnfaU/ 
babi<b<twUi$im0 b<& mc^rmttnnb^rjffcrn^^l# 
mcijnimijniirvorgtjogd» nxrbm foltc / bipablur- 
dum fle maxime mconueniens , baraujj crfolgm 

ttofre. 

$afib<jj ffcincm tnnb ^erlnjjcrn t $<9ff tolbrf» 
gtmtpmuig vnnb bufc«m<frbann0rojfcrnr(i(9l<5 
(Senfcnfi gdrtn ntnffe / *nnb 4ffob<rtv<m<j<r c^njl 
bc£ grfljftm vwnb rmfirtm thajltf /nictor jiihtnbcm 
©bcr aitrfiiihalun mactor Jjabcn folrc/ fofcat fcnncr 
aucto bit $<i?f<rlicfc< flRapfftt ftlbtr mctotfugnocto 
macf)i jcmaubtf batf fq>nc/ ofmc gcmigfatmvnnb bc 
fldnbige CBrfacto / (nxfcfte bod) abtrbifjfaD* nictor 
*or(>4nb<n/in anf<&<n / bajjbltvi<ltodfbcr®ctoul* 
tom tmnbbcj? @ctoulbigrr«t*ntcmni<jcn(K<r/ foncn 
md)r <nrfd)ulbig« ) jucmju/)cnt?imo jimcmmcn/ 
tttl nunigcr abrr fan feldjc* «nem 3**r|fcn / fo bie 
JMyfcrftic 9 )?ap<f?rr tordmn Ofxrfwrmcrfcnnm 
rtour ( tvir bifjfadf gcfctoictof ) nacto^daifcn fcpn/iuffr* 
berft tctt)l aucto <m 9 C«to«n fldrhcto vcrfc^cn / ba$ 
nurbrr £K 6 mff 4 >m itcpfcrlictom 9J?a9<|l<r/4l0 ber 
f)6(bfl<n O&rigfrir/ tor dn fonbcrlicto rcfcriiar <rlau» 
bcr / om ^nrentoanm ba* $r< / jcbocto nutor an» 
brrfl/ bann bermittdf? s<nngfa mer tnnb bcflanbigcr 
CSrfacto/bipwcijfrn jit<mji<{icn / tnnb batf fofctoc* 
interioribus magiftraribus , al$$cri}0$cu/ 

0r«ucn/^ur(l<n/ ©raitrn vnb $err<n in bcm 9 \cd)* 
un metor rrfaiibct noclj vergunfftgcr. 

Qi}d(to<^al>crniUtundamentisiurisb<|?inbigficto 
|iib«vt(jr<n/ifte flaret bnldugbartnSRcrtoKnf/quod 
quilibet f fi eque etiam in ptopofito noftro is» 
de quo loquimur» creditor ranquam Dominus, re- 
rum Tuarum aequus fit moderator fle arbiter, leg.in 
re mandata. CjJ.mand 4 t.ik notat Bartol. in legfiquit, 
fiqaie 4 parent. fuer. manumijf. & leg. nema extern» . C. de 
Ma.multoq; igitur minus cogendus iit deiurc fuo, 
contra voluntatem Tuam decedere vel aliquid re- 
mittere. Cum iniquum leges e(Tc dicanr.nou rc- 

»7 linqui liberis -f & ingenuis liberam rerum tuarum 
tum ad miniftrarionem, tum alienationem, Li.fi quu 
) parent. /ner. manumijf. & leg. dudum , C .de contrabend. 
empttonxum fimilib. 

a8 Contra vero prindpes f vel magiftratus Domi- 
ni non ilnt rerum ad fubditos tuos pertinentium, 
ad proprietatem quod attinet, fedrcfpcduiurifiii- 
jui« & protc&ionis , leg. i.$. mitto, verfiad • tum 
vrtiem.da-jju.prefeft. nb. notat gloll. in leg. benekZe- 
mne , in rtrb.omnu, Codie. de quadrun.prafcrtphu. 6 c 
Hofbenf Panormitanus,Innoeenrius fle rcliquiCa- 
non in tapit. Ninm , de utreturand. Speculatoriflri/s- 
lo. de feud. $ . quoniam, verfic. det imo quarto quatitur , »«- 
tueri vigejimooftjui, Rartolus m precem. Diged. numero 
tertio , & in confluant, ad reprimendum, inverb.totim 
orbu. Panormitan. in capitulo fi diligenti, in t~ notabili, 
depraftnptio. Acgyd Bo (T.m titulo de prinap. &priuileg. 
eiusnum. dacenttjimo quadragefimo tertio, fle Hierony- 
mus de Monte, m tradat, de finibm regund. up. nonagt - 
funo ftxto, numero feptimo , ottauo &nono , cumfimilibm. 
Ex quo nccetlario (equitur , quod is, de quo in pro- 
polito loquimur , Illultritlimus princeps N.de eius, 

t quem toepe dicimus , creditoris debitis, ad laxio- 
rem diem vel tetminum, fle praeferam longo poft 
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tempore, (oluendis, adeoque in creditoris pririudi- 
aum, dilponeteiure nonpoflit,cummanifctli Iit 
iuris,quodncminiiust Tuum concra voluntatem 4 9 
eius tot auferendum , vel extorquendam, Tedluum 
potius cuique relinquendum , l.i. in princ.de bit, qui 
funtfui vel al.turlflu.de paQ.Uum dot , itpaSAoeallUg. 
i d quod noflrum, de reg.iur.& I.ntmo exterm.CoHJe ludo, 
tum fimilib. 

Et licet fuperius contra difputando dictum fit» 
nihil impedire , quo minus princeps debitori folu- 
tionis terminum ad quinq*, plurcsue annos credi* 
rore etiam non confenticntc prorogaref aimprar* 
fertim maiori parti creditorum, iureid licitum Iimc 

f >ermifium)ac Tubdiris Tuis ius ipforum ex caufa tol- 
ere pofiit. Ea tamen omnia lententia; noftrx mini- 
me refragantur, vt enim filcntio prxtermitta.quod 
iura hoc cafu dc lumino tantum principe, adeoque 
de Imperatore Romano loquantur , non poteft et- 
iam Czfarea maieftas ipla longiore foluendi dilati- 
onem» quam in quiquennij tempus concedere, v& 
que adeo,vt fi laxius tempus cocedere prz Tumerer, 
nullius momenti Foret talis conccffio.Cum .n.ciuA 
ccmodt concellio , fine graui partis prxiudicio ficti 
debear, d lcg. i. Cod. depreabni Imperat. efferend. con- 
fcqucns cft a contrario TenTu folutionis dilationem 
ad modicum tcmpuselTe rcfiiingendam,hoccft,in 
quinquennium. legfin.quibon ceiLpoJfunt. Alloquia 
enim fi modicum tempus excederer, prziadidUm 
iam non modicum ,(ed graue fle magnum cfle futu- 
rum, CafirenT. m dida lege fecunda , infin. fiibiungens. 
quod alia» rcTcriptumfotctprorfus inutile nonfo* 
lum ad refiduum tcmpus,(cd erum ad quinquenni- 
um ipfum quod atuner , propterea quod petatur v- 
num tempus indtuiduum , argument. eorum, qu» 
notan. in ifi Jponfm , $■ generaliter , de donatio, inter 
vir. & rxor. lund. leg. fcirtdebmm , de verborum oili- 
gation. 

Quod autem dicitur maiorem partem credito- 
rum Jaxiorem foluendi terminum debitoriindol- 
gentium minori parti creditorum prxiudicarc,i<i 
peculiari tatione nititur. Nempe quod inconueni- 
ens & abfui dum admodum efiet futurum, fi diflcn- 
fus minons partis errditorum, conlenfiii maioris 
partu prxpondcraret vel prxponendus efiet. Cum 
vriqueeonuenientius fit, vrpadfum t maiorisflcfii 
potioris partu minori prxiudicet , quam i conucr- 
fo , ne minor pars f commodum maioris partis 5 *. 
impediat vel rcmoretur,Do&orcs in /. & fuum ba rr- 
dtm, S-final. vbi Bald. numero fecundo, verfic. ratio ergo^ 
fle Paulus Cafirenli» uumer. i. verfic. conuenitntim, i* 
padit. 

Picterea princeps etiam t Romanus ipfe cui- 
piam ius fuum inuito auferre vel ex torquere, nifi iu 
fta ex caula, non poteft, did leg item fi verberatum , §.i. 
dem venduatio. & leg. Luaut.de euicho. fle DodoreS 
intap.qua t n eulefiarum , dtconfiitutio. fle notat prolixe 
Alcxand. in dtd.confil.itf vtfo & examinato proctjfu. 
numero primo, libro i.& m Ifin . Cod.fi cont. m,rtl vtdit. 
publtc. fle Crauetr. de antiquit.temp. m lpart. iu prin- 
CfpJiumtr. quadragefimo odauo & quadragefimo nonojHM 
aliquot ftqq. & m q. parte, m prine, numer. trigefimo oda • 

UO, cum feqq. aliquot. 

Cum tmerim in propofito nulla , ( quantum rao 
quidem video ) iufia fubfit caula folutionis diffe- 
rendi. Nifi forte multitudo eris alieni fle inopi* 
debitoris , caufi loco confidercntur ; Qupd ea- 
racn fieri iure non potci^cum inopia f .fle dilficul- j| 

tas 
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IM rolurionis debitorem haudquaquam cxcufct , L 
continuus. %.tllud,<ti vtrb. obligat. 

Siitaqj Pi incipi Romano fummoq; magiftracui 
abfque iulla & legitima caufa , ius fiium nemini au- 
ferre licet; quanto igirur minus Ptincipi inferiori, 
& Imperatorem Romanum tanquam (uperiorem 
rccognoicenti , illud ipfum licere cenfendumeft? 
Inpcimis vero cum harcpoteftas auferendi cuiq; ex 
caufa, quod fuum eft , in numemro illorum aggre- 
getur, qu2 imperatori in fignura fu premi imperii 
peculiariter iuntreferuara,ciq; propter talis facul- 
tas inferioribus Principibus , veluri Ducibus, Mar- 
chionib. & Comitibus, non «que fitpcrmifla. Paul. 
Cailrenf tndi 3 .ii. numn. x. ver ficui adde vnum quod tR 
notandum.Codti.de prtcib.imperat. tfferead.be Matthaeus 
de A Alidi ia Rubrti. capit, vntii. qua fiat regaL numt- 

CONSILIVM IX. 

SVMMARIA. 


jo Doifint matrimonio effntquti'. 

J* Cafmin utre omiffus remanet mdiffsfittint iurircom • 
munit, num. 41. 

|i AEqualitas inter dotem frionattinompropter nuptiali 
in omnibus & per tmntaleruari debet. 
jj Coufuetudetiufavi qua ac quala tn Franconia deelo- 
undu vngimbm nobilibus. 

54 P aRa & conuentiones in/humenti dotahbm inferta 

pro legibus, flatu tu & confuctudmib. allegari poffunh 

55 turi eiut loet m cauftrum dectfiene flandum ett, ta qua 

negotium contraRum fuit. 

57 Caufa datu tRfauerabilu &priuitigiata % ne cur. mi* 
mtr.fi. 

19 Donatu propter nuptias dotfprafuf ponit t ficut dat mad 
tnmor.1umnum.40. 

41 Mulier fi ex dote confer ipta vel prtmiffa nihil praftitit, 
mortuo vtro nihil prorfm percipiet ex donatione pro- 
pter nuptias. 

45 Sobihffa ex bonis hereditariis morte patris eit obueniacd 
ttbus , cunn matrimonium collocari nequeant , & 
quando. 


t lurifctnfulti officium quodnam eft. 

X Mulier an dotalitium feu datarium ita promi funt pe R 
mariti obitum petere pofiit vel non.nu 4. 

4 D01& donatio propter nuptias partbm pafiibm ambu- 
lant. 

j Dos an in findo eonflitui pofiit / 

6 j Qua alienatio vel dtfiraRio , au femper prohibitu 

7 Alienationis appellatione an etiam donatio comprehen- 

datur. 

8 Maritus vx ori fua fine domini confenfu dotalitium in 

feudo confluunt non poreR. 

9 Quilibet voluntatem fuam iijfofittoni ‘turis conforma- 

re velle videtur. 

10 Pecunia (R rtsfungibilis , & frudum 'm ta datum , mu 

valet nec confiftit. nn.il. 

ix Sona ftuialia quomodo ab aUodiahbm vel hereditarii 
differunt. 

15 aR tonet per fonales perfossam contrahenti 6" tim here- 
dum egredi non debent. 

14 Obligationes perfonatis ptfftfform ftudi non feqni ne- 

ceffe habent. 

15 Vafallt su aheuum,anfit onm ftudi,vel onm hereditati . 

num.\6. 

17 Heres baredttattm adiens, omnia, qua dtfunRm 'tpfi vo- 
luti, ulle dicitur. 

at Frudum pro debiti rafaUinon obligatur. 

>9 Obligatio perfonalts eius , cum quo negotmm contrahi- 
tur ptrf ortam & heredes fequitnr. 
xe De quibus nam debitis hoc in cenfilto cafus loquitur. 

XI KontntiuulUfunt qualitates, 
xx Quonam tura tn caularum dutfione quoad aRtontsptr- 
fsnales & reales (trua uda. 

15 Perfossa ftxrn farmmei fcudorum incapaces funt.' 

14 Argumentum afuffuaittpartsum enumeratione m tu- 

re eS validum. 

15 hus quod omnino non eR, nulla fint qualitates. 

x 6 Proteri eRtxifltmare, an fua fit iurif ititio. fic voca - 
ti&cstatitB, non contemnere pratori auRortia- 
tem. 

17 Bi fitiRio inter proceffum iudiciariam & in deefione 
caufarum, quonam adhibenda. 
at Donationis propter nuptias cur tantm fanor non tR at * 
qtudotunum.fi. 

Xf Dos & dor, atto propter nuptias funt rtiattua & corrtU- 
past. 


44 Qua in elocat tine Hobihffarum maxtmopere confide 1 ' 
randa veniunt. 

4 f Succeffor ftudalis an debita feudi ratione veloccafiono 
con: ralla ftlutrt neufft habeat , & quonam fint 
eiufcemodi debita. 

4* DfitnRie tuter debita per rafaUum conrraRa^jua nam. 

47 Vngtnes &putHa nobiles , quando ex bonifeudalibm 

elocari peffun/. 

48 Lrie&confkttudo etisfdem funt tffsRus. 

4 9 Poflersora prioribus derogant. & quando ntn. 
jo Quspofirtmolocogrftafunt. prioribus derogare fotint 
S 1 Protendentes negligenttam vel tgnauum, audiri non ii- 
benr. 

51 Dominium tR ius da re fua libae ac petftRe difionendi, 
mfi lege prohibeatur. 

DEI OPT. UAX. AVXILIO. 

* 3<n>of bittfit/ fmwfafo twfdjcr Mcfte 
9varf>fd>ta$ wrf<rns<r tw&rnfoff / f<Jjr 
fur»} / id) and) mff tiefm anbrrn nor$# 
(rcnftycn ©tfdjcfftn t>fi jNlnbdn UlAs 
btn/fofxi&ic&banned) tirc^r ^nfcrfaffctt 
ftiffen/mtin fccicncfcn 4uff &<n mfrvfxrfanbKn fal lf 
vnb |U <nb Icjfctk «in^cfxffrc ftragtti / tric fub < t\a$ 
g<lc<j<n^itt>nn&fAri} bcr jcif frijbtn irolltti /jh (icffett 
VnD aiifft y apir jn hrtngm / finumaf)! cd) imeft juctr 
llintmwr^/ quodad Iurisconfulti curam 
ciumm primis pertineat, vt confulrus aliis deinre 
refpondcac vel conliilat, Bart.i« Lx.Cod.de prox, facro. 
fcrinioMb. 1 o.Ludou. Roman .iis Luti prine, man.z o tn 
fin.folut.matrmon.pcx tcxt.l fanemus. C.deaduocat. di- 
iserf.iud.cr pa dJ. 1 .CMproxfair.firin.lA. 1 o . Dd.incap. 

1 .de tffc.iui.cnm fitiuhls allegat, per Dd.i« /. tnuius.num * 

6. de rtg.iur dtfctibir Ioan.Baprift. Afin. int.fiquife - 
puhhrum.tnptm num.i6.& 1 1 de rtltgio[.&fntnpttb.ftsn. 
Q5<jint>e btmtwd» butf l^tcfrrJ^unfcci ntiff twittra 

frbttbtntn^rrtsttibmitKC/ tmrrrtedcbtn bip Iit cr# 
fle ifl /trtol M verftoTknc % <$. ?W. j» 
tNrfdxnbiqtr^^icr tnbTtfrn^ fcfgcr / 

^cfTdbm fabrnfif} rnb ep^ncr^ilrcr ninpnrtrfangcn/ 
fa <uid) fckbtr ©fur r ialhinl im trcm^fTen ftc^ nidjr 
ctnlafftn welltn / cb <r ale ichent € rbt / ober «brr bie 
i anb »n tijgnc* trbc/gtb.idnc^ .n.3. fdnj nadJadaf* 
fentr 2Birtwn/b<c jr m b<r <£ htfttffaina^tnn (£cp<y 
muvbafaihi norbdi/ vcrfdbricfenc ^ 3 i<b<r(r^!m^ 
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Ptcrbenulirit propter nuptiis, (bann alfo wrfltbt 
idjtocft trflt ^ragc/ tngtucbt 6 u 6 fitcfrca« buntftl 
gtfltBr / »116 6 afiir |i*< btp nur ttnftf.cn lt|l/m,ingtf. 
(Jafft ) ttmuigt 6 « jUpfcrlicbtii ffictfctcn anf iundj* 
laifiiiieij? 

©eltbc Sr«j Mrmimlfl ©toltcbtr »tt(tt)(img 
tf r^lttb in rtfeluirtn/midxctinfingfld) nicbt vnbti* 
Ii gtn imtpfftl gtjogtn nxrttn/ cb ]}■ 3 . ® fflf. m S». 
ftligcn (iinbtrIflijtncQBtbttte nati) gtlrgcnftit bitfcd 

faHP/jfr tittvitbcrlcgting renrrflid) mdjr confl 

nocb iKflettr/ fon&trn alltin ©dinfftlirl) Ptrbcnfftn 
enbjiigtfttgt/feldieuMtbtrlcgiingiufirMmgtfHgr/ 
» 6 (rnld)i? 

£)b min reofil btt Dtttf>rt< f tf rtr itim rfnjl bftnl. 
bcr 6 ifctptlrcn»nn& |t»tt)ffcln/ fo ift 6 annod) 6 it be 
!»t(rtcff(nitt)nitng/ btWbitfffictbtrln foftbcnrimb 
6ogltitl)cn34lIc#/<iiid>na<i) ubfltrbtn j^rcr Cfcc 
ntdnntr/ |ii fltdjtn te»!)! fug fabcn/ba» IbnmMt »tn 
fdjntbtntn ebcr TtrjKpffcnc teicbttltgtmg nud)* 
mahiarrurcflidj enB aiiffgtncbttr nxrbtn. 

®o»i<lab«nimfol<tn 3 ra 9 t unibrftlbf! .mlan- 
gct/fmlK ld) 6 cpgcn(lt(l) barftir / 6 u< 111 ( 61 6 t< f t(ttt / 
fenbtrn bie fttnb* <£rbtn 6 t(fttll* obgcbaditc brtu. 
lien propter nuptias ebcr tricbcrlcgting (uvtt"ncf)ttn 
fPid)rtg/auf nacfifolgtiibtn COrfatbctt. 

£)aan crfllld) jiat jii ©.ftlfgtn nbtrltbtn, 

tigtr QJtmcr/enbncbclIcr (tfxndfolgtr <£. <35 in eb< 
gtmtltm JJinratjiP SSrtiff 6 <r f tljtniiifftimg mif W. 
ntm 2 Berr gtmclbtr/ btt« fclcfic retcbcrftgtmg au$ 
6 miefKii 0 itttmgtf(f)t((n/ obcrbarauif ttrfdjrtt, 
bcn nxrbcn fe(tci*nb ifl bcnrtgtn ntd)r Dtrnmtjilitfj / 
NSbtf fctnc mcpnung gcttxftn /bann cbn< 6 a«nnir> 
6 c cr fenbcr itutpffc! an|i snlcf iicb anjuitpgm »n»|ii< 
»crm(lbtnnicl)f»mtrl.t|Ttn (abtn. 

jjntn aitMnt 1(1 and) flari» Btcdxcnf / b| bfc S0?tf* 
girft »6« ba« ©(tgclr /ini 9tcd)«n dosgtnanbt/»nb 
bann bic tvitbtrltgung/pbtr M g<g<n eirmadmii p/fo 
6lt9itd>ttdonactones propter nupdas ndinin/ ad 
pati» inMcirr t» tr»cn/»nb paribus partibus ambnlim 
fbJrn / nun 1(1 abttflart<0!cd)tcn</ ba< bit SBtiMi, 
dxn ptrfomn j(r BRltgifft ebtrlEJtgcIDt/aiiljottr 
auff 6(R fehtngiiiittn/ attlMalb bt* fcbcnftrrm 
gun(I rnbmiibtItfjnrtrSRcivilltgiing/ regulariter nit 
f ,'nntn notb miigm tenflitlilrt o6tr gtgibtn tttrbcn : 
3up nxlditn ftrntr ctfolger / bats bicbanatlcn .ppter 
nupti u »nn6 mtbtrlcgmtgtn / cbtr aud) »it fttbgt* 
ting/im 9ttd)fdidottJma obtrdota iaguianbr /m 
» 06 anffi<!xngriitrg(ddKr 9 t(!a!i/ and) aufTcrfialb 

6ts i((<n(<rm (enftn* »n mitbdc^mtrbovilligimg/ 
nidu rnugtii (anftuuiR n»(6 anffgtntbt ittrftn 1 tvlt 
Dic btfdxitbdKn !((<nr(d)i ( «116 bcrfdbtn JtfjKr 6a> 
U6n r<6<n 

COnnb bltraiij fdil(ii(! fid) nim 6rlmnf(mn , |ii 
flatd /6a« »idg(6ad>«r t) 3 <E |ii© mmmt!)r fdt. 
gcr/ efftgtmdrt reitbttltgimg aUtfn mit ©t!6i / vno 
(Hin mtijimng D<(to irtingtr gnecfdi / 6a<61( f((<n> 
giitct am 6<r trt<6(r!(aimg 6b<r bcnaricn propter 
nupms.6auennhraIbi<rban6dn/folrcnbcfdii»(r6r 
lecrbcn / all6imn)( imiXttbttn rtrnniibltd)/ badcin 
|t6(rftin<mti)niingrn6 Mfpefitlonbrm SXcdjicigi* 
mcf rcgnlimenb »(r|?an6rn babtn «cite. 

3ura »l(r6i(nf6mpi6irf<m ftmtr 111 fiircf*/ 6a< 
•Idgcbadner J3-3®|n <p S). niinmtbrfdlgtr^fft. 
gtmtftt wlrtdlegimgaBdn mit Odb/fmddx* rcgu- 
htitrr 6l(sirteii6 natur iBldnnlidxr ftbtnguttr nll 
anfidibat, ned) babtn (an )a\t ntmblid) mit 1 000 . 
®ulbdisX!)(pnifd)tt!an6t<t»t(tiiiigiii S Ittmmd 


)oo.©ul6tn iiir BRergmjab / (ufampt dium 3Tn* 
ji«t /and) mu n6ti(urftigtn <8rare »nb3rtn(t )(» ' 
aiiff3tnd)tni6b((fa!t/»n6a!f6 6ar6urd>gcniitgfam 
liitrftnntn gtgtbtn/ ba» tr 6it !t(digi!ttr mit feldxr 
reidxrltgiingiubtfdmxrdinlditieilltnsgtittfttt/dt 
majftn tr bamt/etrmigt 6tr gtmdntn btfdintbtntn 
{thtnnditc / and) ejmt 6a6 intljun ntt mad)( gt(abt 
batit. 

<2!mi6 ebtrnun teeb! in Mr ©(tbtrtbung ang(< 
banarn / 6a< frltbc iritbtrltjimg / auff btfagttn Iit* 
gtnbtn / »n«ir|tln6tm»n6 »nrtrba(fttn ®uttm / 
6btr icnfltn an gtmlftn 3mftn/©ulttn»nn6 ©dbt 
niiDiingm 1 6arauff fit gtnutgfam ntttfnirfftiglidl 
tii trabi »trft(imt»(rfid)trt tetrbtn fcftt / fo gtfdlldlt 
D.uiuod) 6afdb|l»6n btnf((tngiittm ned) ftintmd* 
Ming/tnb miifjtn btraittgtn autbfelttt rfficrt/eetl 
ifrbaii'tmalltm etrflanbta tetrbtn/ |inttma(!m(t 
ftbtnguttm btfitnMgtr ikd( ftmt rtrfidjtninj »6tr 
tauglidit 66tiati6n/nad)in(alt 6tr {((tnndxbtjidlt 
nxrrtn mag / »11116 btmnad) viti »116 ircblgttadlta 
S) 3 Crcit® biffalKgtfdxjKntetttnlligiing/fit 
gtbad)itnitbtnrtd)ttn enbbtrfdbtnetrerbnungtn 
a ift ntgt gtm t( juetrfltbtn/ vnDfo »id »on btrtrfid» 
3ra.it 

Hacatitem irnTe habere non dubium efb. Nam 
pnmum qmdem non immerito addubitatur, num 
mulieri t dotabtiu m ve! dotanum|' quod lic vocarj a 
lidunraxatprontiiru.il poli obitum marin, petere 

f sollic vr I non T um.quod quxfboan iit ? pnmum 
ocum lecundu dtaledbtcos obtinere debcaebDinaa. 
icibiBartitit». nfitm.au Tum 

etiam quod non delinr, qui exilliment ciulmodi 
dotalinump ab vxorepeti tam non poiTe,fed id tan- 1 
tum, quod ipiiusintereil, dotalitmro iibi nuente 
adhuc marito conflitutum non t fle. a-gumeuJ. u i. 
i:tm fefiflo. it vtrh.pMigdt.6c fcribir Matth. de AHlidb. 
ia SMddU Cdp.i.nnm.id Qvdlu.Pitmfrttd por.pJvd.qvo 
in loco refert Ce in contiariam fenrmtiam coniti. 
lmlle,quod fcilirerrationepromillionis dedotario 
conii luenJofidlx.mulictdcfundloctiam marito, 
mhilommjs percie polHr libi eiufmodi dotamim 
Cunllirui , propterea quod hxredes obligentur vir* 
tute promilfiontscd ct.nliituendum , 6c mulier pe- 
tendo dotariutn i;br promilliim, videmur etiam pe- 
tere antecedent, vidrlic vt confli uatur, vt fccun- 
Jum eum Icnbic flald. i» aatbtar. ipilidld, CMioddt. 
ditt napr.cum reliquia ciuldemgeneria per Matth.de 
AflliCt, ineo, quem modo dixi iundio loco allega- 
ro. 

Quo fic condituro confentaneumefl, vtliepri- 
mamqtixliioncmielbluamut. Ad quam ego pau- 
cis arbitror refpondendttm, quod in propobm noa 
Caiut vcluti fucccflbr ieud hi , patruelis lui Sem- 
proniivim pie defui: dii, fed heredes eiufdcm loa* 
chimi allodialcs , ( quos vulgo lic vocanti donatio- 
nem propter nuptias vel dotalidum viduceiufdem 
confli tuere teneantur, in quam quidem lentendam 
his adducor rationibus. 

Primum, quod idem, quem dico 1. in eo, quod 
inter ipfum 6c iponlam litam nuc temporis viduam, 
ante annos aliquot confrdlum fili r , dotali inftru- 
mcnto.ne minimo quidem vetbo memineiir,quod 
donatio propter nuptias vel docJitiura in bonis 
fcudalibut conflitui, vel ex eifdcm prxflari debear. 
Ex quo veiilimii;,vel cdiedturaprobshile fir, quod 
hate iplius non fuerit mens & volutas. Caecroquia 
enim non diJScile ipli fuiflet, id ipfum vetbisex- 

paeflis 


■ 
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pr« ffi* nuncupare ve! efferre : at vero, cum hxc non 
fecerit» con feque tu modis ommbuscA , eum non 
. voluillc id quod non dixit , erg. t.ed eudtenttem.dtdt- 
eim.&l. vnttSfineHum eddtfiaeutu.vbi Dald. & reli- 
qui Dd.not. C.dttedut.telhnd. 

4 Secando ccrci 6c numfcAi iuris e ft.quod dos 

donatio proprernuptiasiadicenrurad pxru.vel pa- 
ribus pallibus zwbo\cnT.eutb.equelttes,CJtpea.Mn 
corpore vndefurairui. linivero dos regulariter in 
J feudo t con Aitui non poreA , ergo pari ratione nec 
donatio propter nuptias, d s. i. $. Do rure, vbi Bxid.fw. 
i .ijuel.olnn feud pot.ehen Muzioi.tbid.fium i.nota, in- 
quiens ,qu..d vafallus alreti non poterat olimfeu* 
dutnAiuin donare, quod eA vetum etiam hodie, 

* cum omnis f alienatio vel diAradio fit prohibita. 
tepit.i.ittprutttp. deprohib.feud. eUerutto. per 1 e dene, ia 

* prtntip. conflat namque quod appellatione aliena* 

7 nonis f comprehendatur etiam donatio. $. eltene- 

tttnu. Autbentit. denen eltenend. eut permutend. rebus 
Sttlefi iodet. x. 6c inrclligas de omni donatione , fiue 
fit donatio fimplex , huc inter viuos, fiue proprer 
auptias ( notetur) iiuccaufa mortis, leg.edttnetum. 

ivnettenu , de verborum ftgmficstt9n& l.Jihu.fem<hei, 
i. puri dutrm rettont.de dtneuo. hxc ibi Alu.uor. & 
quod fecundum ms commune feudorum, maii- 

• tus t vxon fo* non podit con Aiturtc doralitium 
vel dotariutn in feudo abfque confenfii Domini. 
In fpecie fcribit Matthxus de Afflidl. in itio ipfo, 
quem paulo ante ci.ammus, b.Denere.numa.vtge- 
fimeetieuo. 

Hinc porro, & quidem tertio (equitur , quod 
A M.i PH. tanto etiam minus volutflc intcJhga- 
tur, vcillud.de quo loquimur, dotxhtium in bonis 
feudalibus conAitucretur vel ex lifdem prxAarerur. 
Cum enim contra ius commune feudorum dona- 
tiones proprer nuptias, vel dotxlitium in bonis fuis 

• feudalibus con Aituerc non potuerit , d.SJonert. vbi 
Bald.Aluaror.& MaTth.de A Alid-cdfequens omni* 
no e A, quod doralitium in feudisnon voluificcon- 

9 Airuereinreliiguur,cumquil betf volunt te fiiam, 
voluntati Sc difpofitioui iuris confoimare velle vi- 
deatur,non tantum in vltimis voluntatibus. Bart.rn 
Lbertdeimti. S.tnmite.edS C.Trebtlhenxumftmilib thd. 
elleget. per Alexxnd.de tmol. tradunt Ddj nLvttunf- 
ittrendi.de sptr.hbtrt. Ia»on i n l.Luaut.numtr $ x.& inibi 
loan.Francifc Ripa num. de vulgor. &puptllor.fub- 
Jhtvr. 8c ibidem Fiancilc. A tetxolfn .per text. eep.i.S- 
jilu rtT9.de fucceffeud. Verum etiam m contradi bus, 
dequibusmpiopofironi.bisfcrmo inAitucus eA./. 
qvere. §. inter letet. & l.tjuidgH i tum filium, de verborum 
ibligetten.quz legum capita ad hecinAitutum alle- 
gat Alciatusia rredef. Prefumpnn . Regut. yPrefium- 


Quarto hucetiam accedir.quod idem ille, quem 
fcpedi co I. A. i P. pie nunc defundus,donauonein 
propter nuptias vcidutalitium in bonis filis fetida* 
libus, in cena tantum pecu nite lumma , conflitutu- 
rum (c rcpromiicrir. Cum inierim pecunia t res iit 
fragilis, adeo quidem , vr lendum in ea regulariter 
* l eonftfterct nequeat, fedinrebusvcl immobilibus 
duntaxat.vcl iolo cohxrentibus , vel denique in iis, 
que inret immobilia connumerantur, tup.t.S-findL 
& ibi Dd.drfrwf ngirir. Jt ex finio confultus refpon- 
dirHieron.ichut) (.ttnf.lt.tdfmulittJi.CtHt ;.num.i. 
Sicq*,ide loachimusperciulmodi rcpromiflionem 
de pecunia , alufqt rebus naturam fcudi minime Ia* 
ptenrtbusfiidbm, laris fuptrqt oltondcntaciignifi- 


cauerit.fe illam.de qua loquimur, doostionem pro-' 
juer nuptias in bonis fieudalibus coulbtucre vou 

Aclicet in inilrumento dotali inter emendica-' 
cur, quod eiua quam muliones di anilis, donatione*' 
proprer nuplias.veldoralirii nomine cautio, vel ia 
immcbihbiis bonis, quaralii non iint obligata, vel 
io cenis pentionibus, reditibus, aut pecuniarum .fl- 
uentibus, quibus vaori nuncautem vidueloachimi 
laus proipedtum iit, continui debear, attamen ne ibf 
quidem bonorum fcudaiium fit mentio.vr proinde 
illa ipfinqu* modo receniui verba de bonis heredi- 
tariis , vel allodialibus omnino fint intelligenda. 
Tum, quod bona leudaltaf-aballodialibus velhx* 1 i 
redicariisnumine, 4e quodconlcquenseil, narum 

etiam ipfad.lTcrum,/.Jiiiiini.c.ii«,ifiiil(.Tumetiam. 

quod conuentlo de rebus hxiedtrarus vel allcdiah- 
bus facta, ad honaficudalla nullo modo porrigi vet 
protendi pottit, trpmau.lfinm. i.Mtitmutu.dtpt~ 
ilit. Tum quod i' ona feudalia regulariter pignori 
obligari non pollini .upit.i.mprmt. mi.ptpurm. Se 
rraduur inibi Dd. dtprib.bfrud.tluu. per inter. it [ c ri- 
ptumteliquit Franci <t.C.m.mirta.fadpurt.6.ifUtfi. 
primtp. tum Jimihb. tum etiam quod Dominus L 
hanc ipiam conucnnonem luam mus teudalii dif- 
pofitium conformare volui (Ictncell-gacur,4i^./.ftr*. 
ttA.mtttltiut it.iijuid.ru tum jiUum.dt i'trbtb!:..tunr u- 
/a^arar tulfdtm gena u ud idem prup»fttum fupr.tUtg 4 t.St dei 
paima qnrfbone hecquidem hadenus. 

Siruntitr gruq 1(1 hujmi jmcfirn / ef> her f rjirn<« 
erii/etrr «bcr hie <£ t)qrn« ot<r ianhftrfKti/hr* wrff»r* 
brnrn ^.3. friljrn »«l<l(C<m ocfiulttn jii jjftrrs 
pjndirii). 

iajtiilhtmnfiitnjejifqtniifrrr Jthtnsfohjrr® fiJT; 
BirfKi) MrcrfientnnC nrfrr unhrrn graqr gtnufM 
reirb/ (ithfcd taRorbcnru t). 3. nadsqtlulfcner ©u* 
rcrenCfahrniiPnittrtnferfangtn/ 14 atscfi fuSitori 
frllim (rulbenfm iwjniqflrn nicfic nnlaftn reof. 
len/ irie imn bann «urfi in unicfimiq/ m crrerr» 
Rcrbcm JJtrr 3. ftSnff (etWrcfee ed)iw(lmi/ nnnb 
alfo nefierc (Epuen* ebalddbKrbtn nudi Rd) qtluf. 
fen / foldir 'Erbgiutr non 3trdi« trrutn efint bu* 
nitfci 5<bu(iri/ »mtb ulfo JJrrrtn 3 frljqrn (Erbm/ 
brt (Erbntfimt nldit nwbtn / foRciltldiqunp rnnb 
gatfn frtnm jterplftl/ «frpieehlgtnulicr JJtrr <S. 
fiS al* brr blefft itfenPfcl SdmIStn von bttt 
<ttimjrtrttmiii juhlrn nldjt pflidmq t fonNm frine 
N* i'<r|torbcn<n ©d)tw|lrm / ais bit (id) fmite 
(itnbtrlaiTtntn fafimuR / and) «lberer tpqtntt entk 
grtyiitct angrma(f / fanr qmudntnunb «rluffme 
©dnilben / al» bre Junbicrbcn m iu(ilm in ulle ter* 
gt rrrpflidit »nnb fdinlbig/ fmttma!)l flore# vnn» 
gneqTtn Stditrnf/ bue «In nmbtlrhntrr/ audi itt 
tum $all/ M cr gltid'fum bes vtrllorbtnrn irtm, 
munnf nt^cRtr funbicrb frm mddiie/fid) bunnedp 
ftin<«»rr|lortrntn 2fgnutmtmnb ©dneirbimugot 
rcofil cntfdliugrn/ «nnbfidi m btfltlbcn (imbtrluf. 
fcnrn Icfirngiiiem oHcin hufrcii nuigc / ( me bunii 
.fjtrr (5fin(ioif C8. offrgrbudirt* ftinri ntrRorbt. 
nrn fdigm <»Itifr</ J5rrm3.ifrbn<hmc brpfaiid 
and) nld)t twbtn / »nnb bu< uu(f brnfdbm gullf 
btr itjKnffelgtr/ frme ©dnilbrir lujahlm goreun. 
gm e»tt gtbnmgtn nerben nnigr/ nHbieiMpI bie 
3u(ifung btr gtmudne ©dntlbtn / eme {a(l bre 
©rbfdiulfi i(I / vimb nidir btr ftfitngiittr/ <« ftp 
buimfold)t Sdtulbrfcnbtrlid) ulfogcfd)uftn/bu« 
fit inret onera St debita feudalia f trtldjtf Ubct 
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mirin<i}fi£f»(ng«n:ifr<n $3llcnf?<»«(jaf ) ittr«f>nm/ 
l>ann ofjnc <t l »u M qcmcmc £X<d>rtfr<dul 
1 5 (uitrct / quod aclioncs f pcrlonalcs, perfoRam con- 
trahentis , Sc hxrcdum cius minime egrediantur. 
'4 Item quod j obligationes pcrlonalcs non fcqu.n- 
tilr feudi polle iforem. 

Cum enim vt in £i&i fpecie, circa primam Sc fe- 
cundam quxliones commemoratur (occedor fcu- 
dalis Vldaricus, Domini loachimi ptedcfun&i pe- 
cunias Se reliqua bona hxiediratia nbi non arroga- 
uerir.adeoq; quod conlcquenseft, haeres Domini l. 
fa&us non ii , cum prxfertim forores cmldem Do- 
m ni l.hxi edi tatem adierint, lib que alTumpierinr. 
Non dubium quidem elt Dominum C V. veluti 
nudum & merum fcudi fuccedorerr.ad rxfoluenda 
dcfun&i debita, nullo modo cogi polle, led contra 
quod ciufdem illius Dominii. lurores, exdemque 
hxredes ipfius ciufmodi debita omnino foluere te- 
neantur, liqtiidcm manifefti Sc expediti iuris feud.- 
lis, fi contingat vafallum fine mafcul prole devita 
excedere, quod proximus agnatus eiiamfi maxime 
hxreditas etiam defundi de i ure ad cum pertineret^ 
pollet tamen nihilominus repudiata hxrcdicate, 
fcudum li paternum fuerit (vt in propolito noftro ) 
retincrc,adeo quidem v t de debito hqreditario,feu- 
di nomine quicquam loluere non teneatur. Textus 
eft manifeftus tn capit. t. in prine. Sc tradunt ibi Dd.an 
agnat rtlfil.dtfun. ex quo perlpicitur, debitum f vel 
xs alienum vafalli, regulariter nonclle onus frudi, 
& non immerito quidem , cum enim fucccfior feu- 
. dalis hoc cafu ex perfona defundi vafalli nihil pe- 
. nirus lucri capiat, confcnraneum modis omnibus 
etl,vtfa&i ipfius prxftare, vel debita ab ipfo con- 
tradi exfolucic haud quaquam tr neat u x.l.cx qua pa- 
fona.i contrario leniu dengul.tta. Contra veroxsa- 
*<> lienum tvafallionuihxrcdiu ijcircinHciari nemo 
. po teli. ifi catarum. $ .Iuhantu.de nulit.ttft4n10tt.Ex co- 
que fit, quod hxredes xris alieni onus pro hxredira- 
nis portionibus agnolcctc oporteat, lex fado.i. raf. 
vnde fiso qu4fitum.de bertdtb.infiuuend.l.t. C fi ctrt.pttar, 
Lx & x.C dt ha educti. Nec Une iniuria eam Sc emo- 
lumenti hxreditani pro r-cis Sc hxreditariis portio- 
nibus firnt participas, l quotus f.boedet debiredibJn- 
ftr.&l quotiei.Cod e eodmul. non (olam hxreditatem 
adeundo , cum creditoribus hxrediraiiis contrahe- 
re quodam roodoinrelligantur,/.} in fin.qutb exuti/, 
inpojftff.nt. verum etiam adita iam hxied-tate Do- 
mini c fle cen Icantur, l.bit rabie, in prine. d- h eredi b. tn - 
ftttuend.S.pen.lnfl de bertd.qveluat &diffe**t. quos te- 
x;u> in lunc Icnrentiam aih gai Crauer. intmf. 10 1, 
*7 per arbutos tledot. nu. j j. Sc cum hxres f dum adit hx* 
redicatem, omnia vclleintelligatur, qux ipfcmet 
vl luit defundus,/ betet.profoc tum fimihb.ellrgst. per 
D Hcnnwg.deiur.eh1ir4t.e9ufi.nMm 7. Quin etiam 
ipfius defundi perlonam referat atq^ repixiencet. /. 
eum miles, tu prtmip. quib.ex (sufimater Lberts & bertdi- 
t 4 s.de vfiscapl.cum b4re1.de diuerf& muporalib.prafcrtpt. 
&autbtn. de tutetur and. 4 monente preficolLst.j inde Hr, 
quod hxres fadum defundi, in cuius locum fuccef- 
fit, ex cujus perfona lucrum cepir, improbare non 
poflit.led illud ipfum omnino ratum habere renea- 
tur. lex qu 4 ptrfeu 4 & nor. inibi Dd.dertg.utr.iquei 
fune. C.derefiit.mtltt l.cum 4 metrt.Qdtrtt rtniiut.&l. 
fiabeo.C-dtltba.caufium rtliquuaufdtm gtnak. quod 
longe fecus eft in nudo vel meto fucceflorc fcudali, 
quippcadqueinde hxrediute vafalli defundi, nul- 
lum prorfus commodum tcdundarir } quiquc etiam 


in f: udum fucccdat.non quidem ex fido vel benei 
fido defundi , fed beneuolentia Sc ^uidentia con- 
cedentis Quemadmodum feribunt Dd.dids4p.iM 
agnet.velfil dtfund.vbi Manh.de Afilid.mr. j.allrgic 
textum 11 1 cap.\.dtfucct/f.ftud.in ifi antgattr.diadaft. m 
itum pemma de leget. x. 

Vt non immerito quidam dixifie videatur firu- 
dum t non obligari pro debitis valalli.quippe quod it 
regulariter nec exprefie quidem poflitobligari.Bd* 
dus iudiB.C 4 p.uui.ii.in finxit egnat.nl 'fil.dsfund.idco 
quidem, vr etiamti vaiallus debiti a (e contradi no- 
mine fcudum in fpecie, minus tamen legitime obli- 
gaflet, Domino tamen vel valallo nullum poflstge- 
nerareprxiudicigm , cum peifonalis tantum obli- 
gatio fuerit comradi.Paris de Vut. inc.t.rafMfira- 
fetius contraxit debita, de tnutfi.de re alitu. fac. qux quide 
perfonalistobhgario vel adio cius lolummodo, * 9 " 
cum quo negotium contra dum eft. perlonam eiuf- 
que hxredes (equitur l.adionum gentra vafic.tnpafb • 
nam.de ad & obligat. Contra vero fundi polTetlorcm 
mirumc comitatur, l.fin.tnfin.decontrabcndxmpt.&h. 
Sfibaresxd S.C.Tnbtll. 

£t hxc de iis debitis t accipienda funt, qux mere 10 
funtperfunalia, nihilque cumfeudis habent com- 
mune. Sin autem feudi occatione contra da edent, 
aliter videretur dicendum fecundum ea quxtradfie 
Dd. in cap.tSqutdage.vbi Andr.de liem, nst.6. Mu- 
tin.LaudcnfnMm.11 ndjfa.Parisde PuuoLu rerficM 
fic fiet exeeutio. Et Matth.de Aft\i6k.num.9.dtutueftit. 
dere altat. f ad. Dd meli cep 1. en agnat.nl fiidefitnB. vbi 
idem Andr.de lici n.num.f.( quem porro reliqui Dd. 
fequuntur ) tn d.$. quid ago. & ibidem Matth. dc Af- 
flid. num. 1 $.& ij. B J dtan/.ij i bamtna. num. *- u* 
Albcrt. Brun. confil.i o. mttr cnfilu fntdtlu. cum reli. 
quiieijMcra gcncnsailc^a!. per Ci.uctutnfiyyjm. 
i.qux autem illa lint debita , qux occalione feudi 
cunttahuntur , inferius fuo loto bteuiter expone. . 
mus. Et hxc habui de fecunda quxltiune qux di- 
cerem. 

!Cic trilft 3 ra J/ trtldit in f-ffi contingentia 6ic 
uniitrgraa gtmtlbtt mrb/tff Ditfcd infialr,.?®cil J 
(£.9)i.»ni».niinmtfirfcli9cr/|tKticrice®ilttrjiinh«r 
fui) wrtofitn/tma jit © fu tmttr Mm & aud) 
3-3'©*<dit<n»nb fanUUorUniinu vrmrtMrfftn/ 
b,i«jnb<r,tl)tnmf.tnftjii3 an ftr i M «nb itat,- 
ftrli<6tniX<if)ttn/»n» 3 grtKMdien bmtrmcrffai/ 
gtltgtn/uli m 6tm gall Cj wtfeitfit hic cpgcf 

(Srbtn jf-rt unfurhcriing auffhic 69 tcd» »n i antt. 
u rhimn.j ridiitn vnnhanflcllcn nnjditn / ficti her &■ 
Oitdliuimu ©cfirdiidit / eheraberher SahfcrUdKB 
5 Xcd)t/iMth 5 - 0 tl>r.\iid)</ inanfcfitn ba*$>. anher 
mihiing iJ fentl <mfomni<n« hat/al6 0 tujialttn 
vnbjiigthraiiditnfiahc/enbanietldlcnoncriugtflc 
(cnfdiulhtg. 

2tiiff hicfcSrtigc fnrglltfi m an(ircntit/tKt)fit6 
mfduu cnnncrn / ha< m faAinanatione vnrcran. 
hetn gtmdhtt n>irh/ha* ® fu auff ® huben gdtgcn / 

»nb htmnad) and) ben S.fXtdjttn rmtnrorfftn i(l/ 
latiter ithen feti. ®u tcltb ferntr baftlfcflautf) gcfaji/ 
baajJ.S 1 ® alabcrft^tiiutrbftthbtuttrfiorlxntn . 

J3.3 fdigtw hinbtrlaiftncr fa(iniu</aiic& nnbcnrc,. 

gtnet ©littr iiitfii fmcrfangtn / unb alfo bafitr fictii 
bo ; mir anfehen lati ' foldxr ®iittr fcmcinntn fub 
nudi t>c|l««. Wcci btnn nmt ® fu auff &. buben jt. 
Icgtn/lautcr fcjjtnifl/ fu fulget nuthtccnua talJ}. 

3 fdiA<n 6 <6tM(!crn ruo Janbftrbin/ ( ais QBtbWi. 
d) c 'Ptrfonen / tccldjc bcr -^aiinlidjcn ftfitnguttr 
bnwjiil 
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) fidi Krftfbm nldit «ninmaffcn / tnb bcm> 
ludiauib Jlm-tn i£ 35 bmvcgtn jnb<fan.icn mdit 

txfrigi. ‘vOut rbnxijilin tacti iJjccic nidit an.jtup^t 
tntt/ ba«« in 'P nictu aBtm<<(«n/fcn6<miiiii 
«ijjiu Biiicr pab/ f« f.m irti jtiiitiivol rnubmail* t><Q 
niirmd|tb<(!nbrii'nM|icrfMlb»l<l»nb reofilgctaditf 
flnTn3ftH6*n ©tSiwflcni eniiMjrhii /).(£. <35. 
fflditr tngiKn (Piuir Nilhn fell<n ixtangcn fenum/ 
fraCcriiil) jhcrau(i ni,t« »rfad)in fit frc anferbmmg 
®it6cr jn aiiff Mt © SXcdii fofrm rldlitn finntn/Daii 
ttolltn fit f»lditi0 tngntrijtfcrbgiitfrfialbtn tlagt »n 
fcrlltning anfldlcn/fo Hxrbtil |i<f i lufliacnic parrifi 
enumei xtio.-e mitris poflrfloiio otf petitoria f f a. 

gtn mi>|Ttn.-28o#tn fit nun fuj> b« rcmcdupofli flo 
tii gtbraudit/ peredo fcil. imiflionc ex dripoflrione 
l.fi. C dttdiiljiui AJr.ttB.vcl agendo mterdi&o.quo- 
xu bonoiu retld)c< banoucfe fdjnttriitft iwirtt jt edit 
!)tli fenntn finitmaM inrcnli&um ntf antcrs / 
iann aUetn uierlaitgiing b<r vciTopcn vmueitomm 
bonorum (turi fiat / fb tvirf fnldief an 6<m ort/bj b{. 
tiijntttpgnt 0flt<ra(ltgen/»neal|bim4 ing iioi£< 
ronbig gtfdtcf) t nniifm/ eri nt.tr) titmnadi m ludicio 
poflefloriofcidietgiiitrfMlbtii ftiittauferttnmgi.i 
ioloSixon.aii()<flf|r/eitl nwrrij/rabfl-iinjf bit ©.'X 
g<rid)K/n!<rbcii3Snbcbi»dIM<4.inM(rb(niti<l«ct)f 
iiim anbtrn in petironottiei jii trlangtn/ et petitio- 
ne harrcdiariraiiiiifitfleii ifflUiib.SBHiNiI fit 6 tritu 
anvananNmort/ baMrbcflagieftintn Jjiufindxn 
anfi; fmrobcr abtrentrt brii Mt ftrtpligtn' Srbgrtrtr 
gtlegtnifrtflaatenb anfarbtnigjnttbtbtn/ fo (onbK 
Dannod) feldisanbtttrgtfialiatid) ntt gtfdjt^t/ban 
babtrj^ £.35 folcbc ang<iMnbK(Erbgfi«r/g<irvnb 
|um ifitpl iiintn {wttat b<f<)T</itfc in btni vbcrfamtti 
btnd)! gemclbcr n>irb/b<rf<tbcn nitmal» tnrtrfangm 
lutbangtntafi. 

5Can nun 3-2 35.aHfff(tgtmt(ttn Jall bmirfcr 
apgncrgiiitrfiaflKnpeiiiotioiudiao.obtrpciitiorie 
hiraiiiiarir gar nidn frtfanqtt trtrbtn/ fo falgtineift. 
twnbig H and) aiiff ©bob«n/ub' atrmiigt t ©redit 
btremfMlbtnnirbtljiiget nxrbtn inrigt/ nadjlnfialt 

. *' Mtftr gtmdlltll Xtd)l«rt<llll/ quod nun enris t null{ 
/intqn.iit. its.35nbi|Ib.'mitadi»wmcrtnietiritiiff. 
ligjiibifViiilrfn/cb JJ (£35 fid>bcr©.SKcd>tt»nb 
gctucnfirir / obtr abtr bcr gtmnntn btfdlritbtntn gt. 
jconjjtu/enbS Strtifnigtbranrtitn/enbirtlttKrtnb 
«©ttrilnlidi jii fltbcn |d)iilbig Sannfinttmnfilbr». 
btn aUbtrm anfigcfiihrt r bj nt( rnb iralgtbadirtr S). 
435 Inanftbtingbjtr ven btn tpatntn ebtrbgurtm 
(dntbtftlTtn abtnmrtt^anbmbat /btrtnmegm mtt 
btftanbt btr ditditt gamj mb gac ntcfet btlangti tetr. 
btn ningtit. 

®aab<e4rritbaucbJ;.3ftliatii®*rcffenibfl ISrbiap. 
C.OJ.Wtlfitfjt < - Urtn.n’cuiajnr&annmit <U|b|n* 

ociitiqta twnf: juMan^cn (1c^ piufrftcljcn fe wt*U< 

^»at inflU< ircac jurJhtm innuas crin omnem ennuij fer 
rn6 tahfn rr ^daCfn/ cb ct Kb .il£u f crmA^r bcr ‘TirOfU ni t 
Jtfi f tjlfictypo. ivoiik c rMnrTpfr|on'bauno<b r (fs 
burd) ciiun bfldjttgtn Vtmraibc cinfcbrtiK/ bub t>j Tu 
Ircttigjfi Kiiif «ccliiiacm.aintoiuiimxnbetc/bjmtcernu^t 

bitAcl>c*rfflm :u atfttfi». 

SFart nun abrr iUiffbwfc^rayOw^^ 7^ecbfT#frn<b 
totfjiigebraurbm l?abe><!>fubi ) ;[i^ : cinfn><*rfm»t'i|/ fo mu^ 
manoiun tmro-fcfKib madW nntcr bC(Sfmbt(«<boiprocfft t>r! 
cnMicbcr rrfcn V |'adjciL Daj'nnbi Vg.prorf H fulte t nun 

(U&bcr'?wrf>f''K , cf<b<in locoiudun junbfufciBin decmone 
XX caulaiutabff aactionib.yetlonalib.iuraeiubloci.bbine- 
^ goiium contiaAum elt, tna^iombut veroiealibotioraiU 

uotloo.babic (treoti^fn ©ft ta grlfgen. 

12 vero quod hrc haiulmodi unt, cerio eft certi f . 
|JSprimQ ad bonafcucUluia folo Suoadita, quod 
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attinet dnbium no cA.qaod hxredcs 8 c fororet D.f. 
pie defundi nomina, nullam penirus adionem in- 
tendere vel inftituere poflinr.CuTi furmtnet f fcxn* xj 
perfonx Andorum incapace* llnt, candcmqiobca 
ab llloru (ucccflionc&pctuione regulariter arcean* 
tum $ b* tturrm nounium tP dtiuquifat djrpof.c.i. 
S.filui.dtfiu(iffti,d &i.i.S filw tert. dtjuuejf jr*tr. Ttl 
grddib fnci tdtn. in jtud. tum fimihb. 

Porro quod attinet ad bom allodialia vel hzre- 
d i tam, nece Ile omnino eft,vt e*de , quas dico foro- 
re*& heredes D.l.bonoi ■ allodialium vel b^'ed«ta« 
riorum nomine agere velint , vel polTclTurio ure v- 
tantur, vel pcrirorio f argumetoi iufficicti pirtlum M 
enumeratione dudo , quod firmum ac validu elTe, 
nemoeltqmdub icij.pvrefunofi.icibi Barrol.dc Av 
^Hifuntfut vrUhtn iur.&UbU^ttenumftre S pUertdt 
g. tvtn fimthb &ftquidem polltlLrior-me- 
diovti inanimo habent, nempe vel bcncficio/.j$w, 

C dttdul diui Heirun toll. ad coulequendam iininiA 
fioncin, velin erd do quorum bonorum, ('quod 
iptiim tamen intcrd:dum,non nili ad conii q -.coda 
vel adici Cedam pollelfiunem vniucrloruinbt. no-‘ 
t u m co in petit , /. i .<ju9tJb$n. >0 Ia ne cr. fu expedi ( u m 
elt D. C.V.in (olo Saxon, vel fecundum iuspronin- 
cttleSax.conoenirinon polTc,pro f xrem,quodnu^ 
lio in pollcllionem rerum lixrcdirart .rurn Iit, co ia 
loco,& apud iudicem illius loci, vbi bona Inrredi- 
taria lita iunr, dM.Lmtc.in prine & annotauir ibidem 
Paul.dc Caftr.wjraop.&icIjquiDd. C. rbidthxrt- 

dtut.egi. 

Ac licet pofleriori caltt.quo herede* petitorio re* 

iradio, id c;r,pemic ne hxicditatu vtiveJ experiri ia 
animo habeict , liberum ei* relinqueretur vel in Io» 
codomicilii.vel in iudicio eius loci . vbi re*b*redi* 
t .uzliczfunt, reum conuenite ,dttt.l.rnu vtrfuvbi 
Aiim. Codud.ut. vbi de hztcdirate agitur, attatrea 
(ic is,quem f*pe dico . D. C. V. quemadmodum in 
fpccie nnu tur ac prxlupponitur, mhzl h*«f dira- 
riumpolTiderer. conueniti vriq; petirori» etiam, vel 
pcutione h Jcreditstu h audquaquam pofiet.t.rty 4- 
ritir. catn l.fi+ depetit ha Ut k facit texru* in l.fin 4if 
ttm ,ii» prwc.&S.iAret rtn.i netun. 

Si igitur Dominus C. V.eo, quem modo dixi- 
mus, cafuf nempe Ii dc allodialibus vcldclraredi- 
tauisbomsnibilpolliderrtjpetitocioomninocon- 
uaniti non potcll, necelTino fequaiur oportet eum 

illarum ipfuum , qua* dicimus allodiahum vel hz- 
rediranuum nomine in foto etiam Saxonico con- 
ueniri non poire,camtc:usquod omnino non eft, u 
nullz fine qualitates , teg. eum ifni tnprouuuu. tdfin. fi 
catum petetur J.tn ePtaubman fin dem Iit. mrund.Lg. 4. 
in fi», dtdflton. tmpt. &Ug. 1. S.fin. de iete prdtgst. vc 
proinde nthilattineatprolixedilpdta re, vrrum Do- 
minus Chnftophorus V. iure prouinciaii Saxonico 
& ciuldcm muribus, an vero iure communi feripto, 

& confuetudimbus Franconicis vti poffit vel de- 
beat , & vbi locoium iudnio fc Ii Aere teneatur, eum 
lupctius dedu&umumfir, cum ipfum Dominum 
Cnriftophortim V. illatum , de quibushic contro- 
uerritur , retum hzreditariarum nihil poflidere, 
adeoque quod conlequens eA, eum bosorum ta- 
lium nomine fecundum iutis communu difpof itio- 
nem nullo in loco conueniri pofle, per textum /. n • 
guUeiter. cum l. LfautntJepctuun batditdt. Sc facit te* 
xtui in leg.fiu nutem . m pnmip. r t* diutii». 

Qui mtoo Ii lorores & heredes eius , quem izp i 
Aac nunc diximus» Domini Lcidcm Domino C i . V , 

( quem 


84 


( quem ip r um etiam multotics nominare cogimur) 
forfiun dc f*€to negotium in tuduio faccllctcm , 
modii fine ommbusconlul-um videretur, vt mo- 
mnemeuemurmu aliena etiam iurifdi&ionecom* 
pareret» (i non per (e , at certe per legitimum procu- 
ratote m compaterer, fleadrainimu declinatorum 
fori allegaret vel opponerer, ne contumaciter ema- 
nere videretur. Quemadmodum enim Pixtotitcil 
ex lhmarc,an fuam iurifdi&io , (ic viciflim f voca: i 
vel citati eft,noncontemncic an&oricatem Prxto* 
in yl.fi quit tx 4/ira it ixirt. 

Iam ad illam quxftionem quo iure Domino C, 
V.vtendumfit/ vcdextrcrcfpondeatur, diftm&io 
*7 adhibenda! e^inrer procciruraiudiciaiiiim, flt in 
deaiionecaulx. Nam in procellit quidem indio ;- 
tio.iuri eius loci ftandum cft, in quo iudiduntx- 
creetur : At vero in decifiune caulx, fiquidrm p-r- 
fonalirer agitur, ius eius loci confpicuur, vbid jn- 
tradum fuit negotium, Dd.rn/. atnrtoi pipulos, vbi 
Bar Jium. • $ uni ftq. & Iaion n«w. 1 o CTXi* C.dtfvm. 
Trm.&fiJe CMb$l.bi\d.inl.i.num.^.& 5. Cid.tttfi'f >0 
fdir.tX. Petr.loan. Anctutzn.qujft.ynum 4 6~5 Ubr.t, 
jn realibus vero feruanda iunc tura cius loa , 1.1 quo 
funr polita bona controuerf*,vfqi adeo, vt (i dr fun- 
tfus reliquidet bona immobilia, in d<uerfis locis, 
vclutiinitalia fle Anelia, de bonis fitis in Ita lia ju- 
dicandum iit, fecundum iura fle consuetudines Ita- 
1 x : de bonis vero in Anglia politis, iudicindum fit 
fecundum iura fle confuemdincs regni Anglix, Sa- 
lve indJ iunSoipopubi num. 15 rtr r . ntttnit. Cdcfumm. 
Tnmut.&fid Cdibot iam ftrmUb. 6 c dc tertia quxftio- 
ne latis iam diximus. 

2Ba$ nun wtijttr tie vierMe $rd3t ( tvelcfte i n f. di 
fpecic tertio loco gcfaQt ) anfati^c t^m/wirt in tem# 
felben stmtltet' nad) tem tf Sncffjrnfcbm 

S) 3 £ 3 R ju «p.nunmcbr fciigm vnt fcmcrv£(ic3c, 
ma])i/ j$f fejncrnad)3clajj\iKn /t*m § gc* 

traucbnadvvtrmJgt ivefebe* int getaduer QBttwen 
ter (>albe t(xi;l ter fal;rnu* geburt . aufFgencftt / vnnt 
tdnn and) Mc aflt/vermiigc terfdfccn 3- 

gefcraud) nad) / aupgeflar tverten t cb and) ter c on* 
tracti fo in getadmn £uur4t()* brieffbegrlifen/ ju 
SXcdn ver f rdjfng vnt beiltnMg su ad)Mi- 

^utvefjl nun tmOved t<n fidrltd) rerfe£tn/ta* in 
tem €(cgeltf / vnnt ter nucterlc 311114 eter tenatien 
propter nuptias Mircbaup gltiM-at g</>alr<n/rnnt> 
eline tafl Me ivieMrlcaim.p n im SXed* ftn nt ebr belitn» 
tig fem fellen / vne aber au(j cbgtmelttr 
lucric^en/td* ebtnntwo(j!$cniclt$ £.3. $fi<lid'er 
Qcniatlcti emit £auf |'t owctt 2Bamr QB t en i . 

j&ralsjrintr ^odwcr/ ni&f mcfirtanncmraufentf 
Qultcn 9 v!e^mfd)er fanteertmmg mii/ugei 
ten getwilrsct / 1 nnt ta# j^ir ter JJ-3- ntd)t attetn jur 
mcterlcgin^ em ranfentr Oiiltcn gemeirer tve^ru 3 / 
fontern and) tretjiimtfrr ©lilten i«t S0?er3en3ab/ 
in majfen taftlbj? gemeltee lvrrt / rerft item /itr and) 
tityen injii5/vn& nerr^ftrfTi rtg Q 3 att vnt ^rennfielij/ 
pteran(?aatc)Tdbeitmtf bejitcitf^tvie in 
iung an3<iet3f/id()rlid) ^o. ®iilten tererMien / tnt 
rtrtannvberM^aBe^aiifffcinen^eMefaU/aucbten 
paiben f(xi;( fafirenter ®iiier/vn Me6ilber3ci'd)ir«/ 
tmbt^anfigenemmen mt fa^rmi# ifl folgen vnirer» 
ten folle / vnnt alfe ti^faldinter dotem fle donatio- 
nem propter nuptias , cine grejfc vngleicftctf verfam 
ten. 

0e ivirttanned) and) ^intvieter in fa&i fpecic 
tnt bej) Mefer ^ragen angejeygi/ tafl termuge tet 
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(5(bra!id)«/ M<f< <r((|tlfTwnj «uffjwf 4l/ btrf 
*«rla|Ttmn ^lifratttn tKf jjalbi M fnjimtt, / 
011(6 1 huc baS fllbiibrc / (a, a(|’o vete loqucndu.bcr. 
oitiKi»» f«n< »n$l<iAri(i«r(>an6<n/m anf<J«n M* 
ttr QBlnrtn »itf(« (Mi m Nt iSN(Tiffiunj nitlit* 
tticfiriiiqibanNlMixtbtn/bannfiiralincbab.Nnml. 
ijeNrS 9<i»anjritntl)ii|)rf / lirfcrtttl? abtr ba,Nt< 
fprad)(P(<£(xq(!i/n'iirtf)i(tl(lnq(brj(b(iN>N/vnB 
IritNriiinirf fallmfclrty ren eann m Nr 
iimqTanMtrtmitttUtrfalltn md)(0 qdti<lNfttltb. 

3n?tMi!t(#,(n ta«autb buftr ®tnmnq 
fdn/ ai, falim ( '..i5l'.^on nen. ioncstmMttrqlddmn' 
gtl) / fa Nn .ontradibus r.arcimonialibus tnfcnrt 
trrcai / Nnlrg bm, tbtiris , Sc confanmlinibu, 
jliidbjditn/ctttmltbtnfilbiitKidit fraffrtn rtiadit 
(abdi fellin/ tritttof)l idi/ M< -Warfidtm b<f inntn/ 
flindirtabUfcr mdne perfon nidti Nfinbcn foimm/ 
tas Aieund.rnbFclin.aiiebjtmtlKn oritndepi- 
dl.i iit. 1 . lib us nbtn fal rrn. 

Jnmaftnidi binnaucb We qtimbfiftt Ntftt 
tlitpnmiii < and' fc ft(t aiiff abmt(lte argurreta Zi- 
bi&ll c n iiid)t[<3<ntd)r<i;t/al8baraiiff/ba,MS. 
falle mnilc, eradi ren, ftmt vn jkiilKn «rhajlbm/ 
»itbrebciiallbtrc?i Nfurtrl. 

COnb finbti ‘oldK, anfmr N(Io mt(r (?ar/au6 bio 
fortrfadi/ babimfjdg babitfe g«3tnnitrtlge5(«i 
flltfmiij bddile |f<n bimo ai! jfgmdir/ cin felditr ®t* 
braud) «rbanctn/ta» em rcriaitmai ‘SSiiiwn/aiip 
jl-Nr «r(Ierb«i(r (£(<mJnncr ©iiitr / brr(alb«t}<rl 
Nr fal)mM,t|l<gr grfelgti ju irrref. »n (Itrubcr au 4 
tiHc grmdiK Oiidu «rigull?; Ca, manu deciliooib. 
ciufarum (idinacbbdiiXtdiicn cbtrgtitcnfidKnNr 
<nbc ndmn fcLlc r n t mii|]c / ba M( t cmrua gifdilof. 
ftnunb «nffatndif 

fStiP ebglnd) fan fTdi and) jnfKtdirin f uore do- 
tis Nrfc/jtn / M, N< ©i;dv<i;Nr /n-ann fit i(ttdotec 
ebtrSdigiffit reitNr |otb<rii / jidi btrOvrdu gtbrail» 
didi Midi/ reddit Nt te.r ba blc Cfitmlnmr j(sre 
f'.iiiflnl!t%'oIrmngtniib Jnilrc atbabt / gcfialtm 
INtbdi 1 fo (lanNIiman bannod) alljutr nidit de do- 
Ic fcKbinule donatione profler nuprias ,eNrtOd 
Nr ivitb dlcgnna cuair non eib f tantus fauor atque 
dans, bann Jos oNt bit aRltglffr i|I bamm6 f.uota- 
bdis. Inio edam piiuileg.au, bamitblt ^SStpbfKbtB 
ptrfottdi NfTo tfitr gtcliligtt / vnp Ntrd) (it bit 6rd(e 
rnb f anb ibtlid-a n ti;|i i ttm JvmNrn btftgtvnb gt» 
ltl((r«»<rNtl nnigtll/irtldit rado in don-.rionCjp- 
piernap-ui.efcrin Nr tnitNrltgimg nid)i(iat(«t/ 
in anftfiimj tn, c ®tpMidi{ ptrfondi/ irtlcben bie 
tritbti Itgnng aiiffgtndn vnb btffalt m ttttbdi/aUNe 
ttll ©bdidi rttiVroditn ju ftm pfltgtn. 

0 c vrrflirpmirtl .Uld) Jomrro propter nuptias, 

obtti'nwKNiIcijimgd"icni,oNrba»®fitgc(f'anjn« 

f(lb|i/fini<ltia!)i ii os -f e, donatio propter nuptiaa,tC' l 9 
iatiuabnbtotrclatiuafdnb/ vnbalfo dn,o(n< ba< 
anbtr nldd ftin nodi bcfi<(itn fan/Mt bann ftmtrbj 
i£(xgclr cbtr 3)Iiigifft/ba, matrimonium and) not(< 
tttnbigprjftipvpitirt/mbttradiiiing/quoddojf fi- 5® 

ncn.a'rimon:oeiie non poftlt. 

'8nnbfontcbtpmitniduN|iliNii/«>afitg«(fafr ■ 
(id) Mc ‘Jgirfraiwn eNt f anbtrNn auff bit Kdttp* 
fdxii iKtdiK tnnb ©tbrJudje fclim Itjai /»nnb M« 
bnrdi bltft (f Nfiijfiung vniib NrftINn tinwrfd)6^ 
«tralddMingdibmb| 1 cit(nfjimdt. 2 IUMdv(plifiieit 
fe £ti«brtn DidiK,b<nu(I,*nnb N(ait<ii« / tritbdr 
folilittnbbtraltidjtnpaaadotaliafonbtriidiniditd 
Ntatcmi/smic rtrftfxn, limi !X<d)twt/ quod 

cafit» 



V 


ConfillumIX. 


ci r n% cm.flus rcir. anear j- in difpofitione iuns com- 
munis. 

5) J&eri|tdiiif Pm faffPnmifPembefdjcp# 
&<jt:eerfM;< fcm J)-3-fclff}(n^f(iMn/i»i(r<d)r/ 
ttirPerircyfcti fontien/Paf fiejr Krfprpcfjcn (£fj($dt 
efTcduilucr bnp triircflid} angebrac&f / Pann Dd fo(# 
<hctfmd)f$ifdj<(>cn/ £cHt|icftd)(>imr(<Ptr audjbcr 
b onaaoii t Topter napriw cb<r iviPcr(c<jmi 3 md)f |u* 
crfreroen n cd) anjumaffm. 

Quod autem ca.qux circa prxfente quxftionam 
▼emaculo lermone hadenus deduda fuet unr, iuns 
(inr f cx iis qu$ fequunt ur.fiet pet fpicuum. Tametd 
iuris eft minime ignoti, quod inrer dorem Sc dona- 
J* tionem f proptci nuprias in omnibus,& per omnia 
feruanda lic «qualitas. dutb.dqudkut. C.dt pdft.cotikai. 
&i»corpore v»u<r/ii»/i/«r,&inilloquod dicimus in- 
ftrumento dotali.dilucide memoratur, quod pater 
lponfxnuncvidux,D.t.iliieidem, quem modono* 
roinauimus D.I.mille dote nos Rhcnenfes, xftnna- 
tionis Franconicxin dotem repromiferir, cotra ve- 
co viciflim Dn. I. fponfx , Sc tunc futura* vxoti fux 
non folum in donationem propter nuptias mille 
florenos ciufdem x (limationis conflicuerit, de coq; 
liidi. tenter, vci in inftrumcto dotali prolixe memo- 
ratur cauere , verum euan» trecentos florenos fpon - 
felici* largitatis nomine , ('Germanice jur ^Jforijen* 
g«b) dare promiferit ac receperit, eoq; etiam amph* 
conuencrit,vt eidem, quam mododix' , vxoti in ca- 
(um mortis fux cedere debeat line vlUeiceptione 
dimidia parsomuium bonorum mobilium & ar- 
genti fedi.f Germanice D<$ ©ilbcrijcfdjinp) vt pro- 
inde inter dotem Sc donationem propter nuptias 
magna admodum hoc cafu videatur labclle inx- 
qualttas. 

Nihilo tamen minus infami narratione viciflim 
relatum memini, quod vi & poceflatcconfuru.di- 
H nisf >n Francoma obtentx acvfurparx \ .J .u, ea 
quam diximus , dimidia pars bonorum mubihi. m , 
alias quoque & extra partum etiam dotale debea- 
tur & obueniat.Adcoq, (i veritatem.vrpar eft, fateri 
volumus, hoc nomine nihil fublitinxqiialitati* tj p- 
pterea quod mulieri in inflrumento Sc pado durali 
nihil amplius dari conuenerit, quam ipli alias quoq; 
▼igoteconfuecudinis Frmconicx.eoq; magis.li dos 
in propoli c o reucra Sc efFcdualirer fuilfer Muca.ca • 
que ad mulierem vel viduam D.I.non eilcr reuerfti- 
ia, de qua quidem reuetlioucin inftrumenro dotali 
nullam heri mentionem, intelligojioc etiam ca- 
lu , tanto adhuc minus po(Tcc allegari inaquali- 
,.tu. 

Vt prxtermittamus interim non deofle, quidi- 
14 canr,quod pada &|conuenriones qux indrumen- 
Bf dotalibus inferi (olent, pro legibus, flaturis acco- 
• ’ {ucradinibu$poflintallegati.patemq,-ci!millisvim 
acpotcllitcmhabcanr. Nicul. Boer ut oufnttud.Bi- 
turtgtitJaCokJlumti tl vfaga ia DroicizJe ttjldtetptr- 
ftnms.^.i fol.6 (ol.f.arcdpnr/op. qui in hanefenten- 
' tiam allegat Alexand.w/ ciuiut Jt imum petat. Sc Fe- 
lini* rap.ioc<«/fr qutji.vltde rtiud. Quamuis interim 
ipfe,(vt faieamur.quod res eft) animaduerrerenbn 
pofltm.quod Alex. Sc Feim. de padis doialih us ibi- 
dem loquantur, fed neccgo tam in co,quodiam 
memoraui, argumento Bucrii funJ «mentum de- 
ctfionismcx ucio, quaihinco, qucditi rropoiico 
noftro nullam inxqualititcm (ubefle iudicem, fe- 
cundum ea qux fupeiius fueruni Jcdurta. 

Atque hxc quidem eo mag * in ptopohto locum 


inueniunr, quod inFranconia, (vbi illud ipfutm 
quo de nunc agitur, padum dotale confertum fuit) 
einfmodi obtenta fuerit , arq; etiam nunc vfurpetu r 
conluecudo, vt viduis dimidia pati omnium bono* 
rum mobilium i maritis derelirtorum cedancatq; 
obuenianr. Acprxterea vulgo quidem trita,at cer- 
tiflima tamen iuris tegula ficin dccifionibus f cau- 
ferum, iuri eius loci dandum ede , in quo negotium 
fiiit conrrada m, Bars.Iaf.de reliqui Dd.Cod.de fumm. 
Trmitdt.&fid Cdtbol.Scbild.tH t.i.C.ne pl.pro pdtr. cum 
reliquis ciuldem generis, ad idem propolitum (upr. 
allegatis. 

Et licet alias quoque fauore dotis in iure caucum 
ac difpofirum Hr.quod mulierdotem eo in loco, nec 
non etiam fecundum iura eius lori , vbi maritus do- 
micilium condituit, exigere poffiriexigmifoffw.vbi 
Barr.Paul.de Cad.& reliqui Dd. annotarunt, nobis 
tamen in propofito non dedote, fed de donarione 
propter nuptias indirutaeddifpuratio. Cuius qui- 
dem donarionist propter nuptias tantus fauor non i € 
edatq; dotis.Dotisenim cauta non f modo fauora- 37 
bilis cd,/^amir.$.jf ut td opinione, di condici, indth. Ve- 
rum etiam priuilcgiara./.4/f/rfj«f, quipounptgn. bdb. vt 
eo facilius virgine» Sc mulieres fmaritos inucnianr, 3^ 
Sc ram prouindas vcldiriones,quampaflimciuita- 
tes, liberis legitimo Schonedo modo repleam, Li. 

Sc ibi Dd folut jtutnmoH. Cui rationi locus non re- 
linquitur in iis, quibus donationes propter nuprias 
condituuntur. Quippe, quas iam defponfatasefle, 
maiituinqi adeo tnueniile.necclfclic, cum donatio 
t propter nuptias dotem, f cuitanquamrelatiuum i*> 
fuum c regione rcfpondet Jac porrof dos matrimo- 4» 
nitim nece dario pixfupponar , vrpoie line quo des 
nullo modo e(fe podic , /. }. dc m.dot . 

Nec vero animadiiencrepodtim , quo pa&o vel 
vidua, vel lorores achxiedcs D.I.iure prouincialiS, 
eiufq;cdfuetudinib.niri,5tex hoc capite illud ipfum 
de quo diu multumq; nuc ddpuramus, indiumen- 
ttnn acp.rium dotale infringere pedinr, aut cuer- 
tere,cum in illo ipfo, quod modo d>xi,iure S. quan- 
tum ego quidem memoria repetere podiim, in Ipe- 
rir nihil (it dilpofitum, quod eiulmudiindrumento 
ac p oik > douli xduerlctur,clartque Sc expediri iuns 
fit. quod cafus umidus f relinquatur difpodtioni 4 1 
iuris cowv nisj.fi cxmnruJt tond. CdufM.l fi tu dotem, 
in prm.folMdt.& l.tommodtfime. de Ub. &ptjlhum. 

Hxc autcomniai nobis in hanedida lcntentnm 
exilhman volumus, dummodo dida vidua D. !. le- 
gitime comptobet (edo. em reuera& cumeffrdu, 
ad Dominum Sc marirum fuum intuhde. Cxtero- 
quin enim facultatem nullam haberet rxconltituta 
hbi donatione propter nuptias viciflim aliquid pe- 
tendi. Nam qux cx dote fconlcripta velpiomida 41 
mhii prxftitit viro mortuo , nihil omnino percipiet 
ex donatione propter nu tus, autb.qtuirhil.Citpift. 
conuent.Sc per hxc quanx etiam quxftioni fetafa- 
dumfperamus. 

nun Me funffrc / «rc(<f;c in farti «m- 
ringenna K eritten fra* mu em^ehpM i(? / n-efefte alfo 
laufct.^dad) Me ©.Ov »n <jc6rdtifhc/®h 
tic (i 3® (Sonflitmion mafj rnb orMimiq fc^en/tri 
her iehen^erb/al^ in abiTciirunq Der j)eitrar(' 0 giiter/ 
vnt> mr crfuudunq Per iehen^mer (diulPeit eemaie/ 

Per ^ehcntferb Mefclbcn jit iuh(cn |\bnlDiq / rnP c» 
berPififaa^nimmehrterjlorbener <nit()Pe(f<b> 
ben Qlattcr/einer ^ cduer ntP ©dntefler mc/^r nichr 
Panniooo.©.(jeurai0ijm/jiifanip(Peraiipfcrei9u^ 

H Wrfprr» 
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D. Iacobi Thomingii 


( quem ipfura criam multoties nominare cogimur) 
fotfilandc f„dto negotium m intimo taceilcrcm, 
niodisimeoinnibusconlul-umvidetciur, vr ino- 
tnncincucniumioalicnaciiain iuiiitii&ionecom. 
pareret, Ii non per (e , at certe per legitimum proCu- 
rarotemcomparetet, &adtninimu declinatorum 
fori allegaret vel opponc'rcr, ne contumaciter citu* 
nere videretur. Quemadmodum enim Prxrotiscil 
ex:llimare > an Tuam iuriididtio , fic vicirtim f vocaii 
vel citati e(t,non contemncte auctoritatem Prxto* 
uij.ftjuutx rluu dtiuiie. 

Iam ad illam quxllionem quo inre Domino C, 
V. vrendum Iit i vtdcxrrercipondratur, dillindtio 
V adhibenda | elimer procclfiim iudiciatinm , Se in 
dromone caulae. Nam io procedit quidem iudtct - 
rio, turi eius loci (landumeil, in quo iuditiumcx- 
crcetur : At vero in dcciliunecaulx. fiquidem pe r- 
fonaJttcragttur, iusciusiociconipieitur, vbic-tn- 
tradhlmfutt negotium, Dd.iitl. cuuclet populet. vbi 
Bar .1wm.15. eumftq. St la(bnnirm.20 cr 11- C.dtfom 
Tnu.frfidt CMM.Bild.tMl.i.mtm.0.fr p. Cid.urfi r .p’0 
f0tr.StPcil.loin.dnchitin.jutfi.i imm 4 c~ 1 Itbr 
in realibus vero fetuanda litor tura cius loci , 1.1 quo 
funi polita bona conrrouetfa.vfq-, adeo, vr Ii defun- 
ditis rcliquilTct bona immobilia, in d.ucrlis locis, 
«eluti in Italia St Anglia, de bonis (itis in Ita lia iu- 
dicandum iit , fecundum iuta St eonfuetudines Ita- 
1 x : de bonis vero in Anglia politis, iudicandum Iit 
fecundum iura Sc confueiudincs regni Angllx, Sa- 
lve ia d.lxun3oipepitiot num. 15 mf. ittrndt. Cdtfitmm. 
7rimtdt.fr fid CdtboUuinJirntUb.se dc tertia quxltio- 
ne latis iam diximus. 

2Bad min rettjitr e/e vitrBft graqe (tvtldie in f. dii 
fpecic tertio loco gef.i(t ) anlaiigr ifiut/ivii B in Btm< 
fclben «qemelfer nucb tem tf j^«iiratf>«brit|f smfchen 
S) (J 9 )i |ii fp.nunmcbr feligen vne ftmtr (Jfjegt. 
majil/i^t ftmtrnad)gela|t<nen l 2BiBrivtn /Bmi 5 ge> 
traudi nad)/vtrmf<jt tvtldied j(t gtMdlttr SSinvtn 
fccr fjdlbe ifterjl ter fuhriut? qtbtirt . dtiff.jrncbt / vnne 
eann and) eit 'Sdiin(I;rn aflt/ptmttigt etrftlbm g. 
gtlraud) it.id) 1 tmf gtllut ireibm 1 oboud) ernion. 
tradi foin gtBactrm J^<urarf)d fcneff be^rirrcn / 111 
SXtdit ver frdjftig vnD bctlenbtq 511 tubt.ti 

SBtttveWnim imSXtd rtn fldrlidi verftf en /ead irt 
tem sSiejiier /vnne etr n-itetrlt gung oetr tort.trioit 
ptoptet nuptias 1 1 1 r cl' a 1 1 1< sltttbfettgefalitn/vnnB 
((inrbnf Mttvi(Nrl(.iiiii,j,iiim0ieifrtitni,1:tlK|itii‘ 
Mg ietn fcllcn / vne aber auf obgtmtlitr (f (efbffttmg 
giicrfetien < Me et vmi e ivof igmiclrd jj. 3- ibtlltber 
©tinahltn pmib JJiaufftatven iBatttr JJ. 9 B vo ni. 
ifraldfemtr 'ieditrr/ mdir nittireanntmraufmer 
OiilNn rXt-cpiufcticr fanedorBitiing ;itg miiingr. 
ben gemlliger < t ime eu* ifir e<r Jfj-3 nidit alitui «ir 
ttKeerlegimgcinraiiftnNOiiieengrnielKrivctriig/ 
fonecrn cttitf) tretjbiinbeit CJulCen iur ©ieratngab/ 
in moiTtn bofclbfl gimtiett tvirb / fct-firbem/ifir ruicth 
einttt infiij/rne uorrfftrffnq ©aiv vne © rtnnfjols/ 
ebrran fiattBtiftlMii mir brjcbelerwK tnfj-Sfieflitf. 
tnngangeitijgi/iifirlfd) 40. ©liiernvcrorenm/ vne 
((ireannvbtr Mfia 0 <daiifff(timi?e 6 (ff,ifl/atic 1 )etn 
palbtn tfirt)! fafirenber ©iiter/vn Be«eilbtrgtfdlitd/ 
hiditdanfigtliommmivaofafirniidlli folgaiviinrtr. 
etn fofft/vnnBalfo Mf f «U inter dotem & donatio- 
nem propter nuptias , clue greffc ongltidleit verf un- 
em. 

0 o tvirBBannod) audi fitmviet-er in fadti fpecic 
vnt Me Bltfl rgragtn alit)! j( jigl/ Md ttraiigt tce 3. 


©ebraiidid/ ea eitft 5(ir(1ifffimg «iiffgtridu / 1 w 
VtrlajfencnilBtifraivtnBtr f>albe tfepl Der fufnmd/ 
and) time Bad gtbtifire / eae alfo vere loqutndu.e<r< 
tnnrratnfrmcviigltidititvtrl.inneai/inaiiftttnead 
etr QBmvrn Mtfrd falle m etr ij (-<f!rffiung nidul 
mcftiugtfianMItivorecn/eannifiroImceae-ettmfta 
geetrg gaeonftirgtbtifirr/ iufcrtcrff alttr eae»cr< 
fprcditnr ©btgtlt/nuircflicb tingebradje pectit 1 vnB 
triterritirutf falltnfclre/ trte eann (n eer Clufliff* 
iimgvonetrfctnniterrfailcn nidue gtintierltrltb. 

JiigeMur ctigcn Bad and) tnfid)( Mrfer Oinjnung 
ftln/ aid fefiot ,-adt -,-onuen. ioncsvne vagltldiun' 
gm / fo Mn contradiibus m atrimotiiaiibus inftrirt 
ivt-ecn/ etnleg bus, Ibttuls. Sc confuetudinibt» 
gl(td) gchtn 1 ottrmitecnftIM glridtc (raifren madir 
fiubtit foiitn / iricrrofil id) 1 ei< •'3Barfuir )u Mf tnntn/ 
giridnrobivor menuperfon nid)i Mpiibcn fonnen/ 
tud Aiciand.me Fr Im. an cbgcmrltrn onrnde pi- 
ctu tltt.br us r> Mn folrrrt. 

3n maffrn ith Mnn and) eft grunefrfte eitft* 
Ditpnimg ' uiid’ fo ftbr aiitfobtrjtfiltt jrgutreta Za- 
bidcB e it ntcbrftgtncd) ftccMId Mrauff/eadMf* 
falle nitime truditme ftuit vngltidltit vtrfianetn/ 
triteroMitailbtrtei eteurtrl. 

COnefinett -oldttd alliiltr 6 tflo mtfr(?at/ailf Wt» 
frtvrfartl/ eadnn i jtl g ea eitft gtgtniwrtlgt$f«i 
(ItfftiiiigbtfdiieiftnViiue jil|fgtriCl)r/tinfolil)tr©t* 
braud) otrfiaiietn/e ai etn vtrtdffmtn SBitiwn/anf 
jbrtr etr(Iorbtntr £ ftmdnncr ©tittr / etr balbttftrl 
e<rfa(intiidp(ltgf gefolgtt jit mtref, vn fltriibcraut® 
tint gtmtint Ovtdndrtgiii t(l/ ead ittan 1 1 deciiionib. 
eiui-rtim ftdjnad) MuCRrditm oetrgttvonftittn ea 
tnbt nd)icn felit vne mii||< / ea MtComract gtfdjlof* 
ftnvne anffamdif 

^Sne ob glrtd) foniltn audi iniXtdntn f uoredo- 
tisvtrftfitn/ b ie Cit (Jtai-tubtr /ivunn fic tfjrt dotes 
tvett-sDiirgiffte tvteeer forCern /ftd> CcrOvett» gtbrail* 
d)tn foiitn/ tvtldic etr drttr ea etr ff ieminntrifire 
('liuflidicQBof-iumgtime Jnfift atbabt/ gtfialtm 
twretn / fo (lanetlt man eannod) alljntr ntdit dc do- 
te. foitetmdedonauone pro,, ter nuptias ,oetrecit 
etnvtteeriegung. cuiuenon eiif rantut (auor atque 
dotis, eann aos oetr Me JNlrgtfft tfl eanmtb f -uora- 
bilis, imo etiam pMuileg.au, MmilBlt iSBtpbiidltn 
ptrfonmeeflotfitrgttbligtt / vneeurdlfttete &titt 
rite f ane tbrltrt-ir / timJiinetrn btfttjt vnegt* 

mtbrei turottl milgm/trddie ratio in don-.rione pi- 
pier nup-.ii.rftrm etr tvitetriegung nltfct |7ai fiat / 
m tmftjmng ead ®et)Mid)t perfontn/ trdditn Mc 
tvit etiirgimg miffgcntti vne Mfiait jii trtretn/aBM< 

Kit fffflidtrrtiVrodxn ju femp(I<gtn. 

60 prcfiipponittr aitd) donatio piopternuptias, 

oetreicttitetiltgmtgduicm.petreadSftgtftanjnt 
ftll'|iquiitmal I dost& donatio propter nuptias,rc l 9 
lartua vne t orrelatiua ftine / vne aifp tind ofme ead 
anetr nlcfit fctit no d- Mfltftn fan / tmt eann ftmtrei 
iffltgclt oetr slKirgifft /ead matrimonium and) nofft 
tftneig prxftipppttirt/ in betrddtmng/ quod dos t u- f® 
nema-rimonioelle non poilic. 

“Bime (ontt btp mttnidit Mftnetn / trafirgifiait • 
fid) Me ‘vBttfratvtn ober f anetrMn aiiff Me 6<ldi(i* 
fdien 9£td)tt vnne ©ebriiidjt fclttn legen /vnne Mt< 
ettrd) eitft SMflilftung vnne etrftlMn tinPtrlepbf* 
vtraltidmngtii vmbfloiftn (ftintn. aiieietvepl («etn 
© Oitduttt meintdMtvu|TdVnne Mfiaittnd / tvttea 
foltiitviieeeraleidien pacta dotalia fonetr(td)nid)td 
vcrprentl/ vnne vtrfeftnd liartd Oitdjrtnd/ quod 

Caiuo 


ConfillumIX. Re 


i 1 cafns em. flus remanear f in difpofidone iuris cora- 
munis. 

£) f?4?e*4&<ri|?auif Pe» faffPnmirPembefcfK»)» 
Pejuverityic. fe fcrn #-3fcli3en^int<n/iwcre<l)t/ 
toifP <rwei;f<n r&inen/Pa* fie jr wfprecfccn (Efceaelf 
cftcrtujlucr *nP inircflid) ein$<brad)f / Pann P4 fol» 
<be$ nld)f $cfd)<(> cn / jttu fu ftcf> (jimvfePer and) Per 
fc o n»1f U'll I ropter naprias cPer ttiPetlegimg nid)t jit» 
<rfr<n>(iuipcf) anjuniaflen. 

Quud autem ca.qux circa prxfentc quxftionem 
vernaculo lermone hadenus deduda fuerunt, iuris 
finr,cx ii* qu$ fcquuntur.fiet peilpicuum. Tamctli 
iuriscft minime ignoti, quod inter doicm&dona- 
I* rionem f proptci nuptias in omnibus,& per omnia 
feruanda lir «qualitas. M.C.de paS.tonuert. 

&inurpert vndefumitur , & inilloquod dicimus m- 
ftrumento dotali, dilucide memoratur, quod pater 
fponfx nunc vidua*, D.l. illi eidem, quem modo no • 
minauinm* D.I.mille florenos Rhenenfes, xftima- 
tionis Franconicx in dotem repromiferir, cotra ve- 
ro vici Ifi m Dn. I.fponfie , & tunc fururx vxorifuc 
non folum in donationem propter nuptias mille 
florenos eiuldem xft:mationis conftituerit, de eoq; 
fuffi Jenter, vn in inftrumeto dotali prolixe roemo- 
ratur caucfe, verum etiam trecentos florenos Ipon- 
falitix largitatis nomine , (German ice jur SOTorijen' 
gab ) dare promi/erit ac receperit, coq; etiam ampli 9 
conu«nexit,vreidein,quammododix',vxortinca- 
fum mortis fux cedere debear line v!h ciccptione 
dimidia pars omnium bonorum mobilium & ar- 
genti fadi, ('Germanice Petf ©tlbergefcfjmip} vtpro* 
inde inter dotem & donationem propter nuptias 
magna admodum hoc cafu videatur fjhcflc inae- 
qualitas. 

Nihilo tamen mimis in farti narratione vicifflm 
relatum memini, quod vi tc poteftatccnnfurtudi- 
ii nisf » n Franconia obtcnrx acvlurp.irx \U-.k, ea 
quam diximus , dimidia pars bonorum mobilium , 
alias quoque & excra padum etiam dotaie debea- 
tur &obu*niat.Adeoq ji veritatem, vr par eft, fateri 
volumus, hocnomine nihil fublicinxqualitacu,^- 
pterea quod mulieri in inflrumento & pado dorali 
nihil amplius dari conuenerir.quam ipli alias quoq; 
vigot e confuetudinis Fr mconicx.eoq; magis, ii dos 

S olito rcucra & ctfcdualiier fuilfet loiuta,ca * 
mulierem vel viduam D.I.non eller rcuerfu- 
n, de qua quidem reuerlionc in inflrumento dota Ii 
nullam ficti mentionem, intclligo,hoc etiam ca- 
fu , canto adhuc minus poflee allegari inxquali- 
tas. 

Vc prxterinittamus interim non deefle, qtiidi- 
! 4 canr,quodpa&a&t conuen: i oncs q' ,x ‘ 1> ft ru<ncn ~ 
jris dotalibus interi folcnr,pro legibus, flaturis ac co- 
I ructudinibuspoflintallcgari.paremq.aimillisviin 
ac poteft »tcm Inbcant. Nicol. Boer iutonfactud. Bt- 
tttrtg.ntMsConjlHmti el vf.ugei du Drotfl<.,de ujlutsptr- 
finnet.S.i.ftl.6 t$l. j. circa ptintip. qui in hancfenccn- 
tiam allegat Alexand.pj/ ciuitat Junium petat. & Fe- 
linJ» cap.tn (aufii yuft.vltde re iud. Quamuis interim 
ipfe,(vr faieamur,quod resefl) animaduerterenon 
pollim.quod Alex. Bc Felin. de partis dotalibus ibi- 
dem loquantur, fcd nec ego tam in eo,quodiam 
memotaui, argumento Rjcni fiin Jumentum dc- 
cilionismcxiacio,quariisn eo. quod in rropoiito 
noftro nullam inxqualitatcm lubdlc indicem, fe- 
cundum ea qux fupetiusf lierunt Jedurta. 

Atque hxc quidem eo uug'$ in ptopofito locum 


inueniunr, quod in Franconia ,( vbi illud ipliirm 
quo de nunc agitur, pa dum dotale confcdum fuit) 
ciufmodi obrenta luerit , arq; etiam nuoc vfurpetu r 
confuetudo, vc viduis dimidia pars omnium bono* 
rum mobilium i maritis derelidorum cedant atq; 
obuenianr. Ac prxterea vulgo quidem rrita,at cer- 
tiflima tamen iuris tegula fitin deciliombus | cau- 
fanim.iuri eius loci flandum efle , in quo negotium 
fuit contradam, Bars.Ia(.& reliqui Dd.C0d.1fc/Mmj». 
Trmut.& fid Cuthol. Bc Bal d.11» /. 1 .C .ne JH.prt petr.c u m 
reliquis eiuldem generis, ad idem propolirum lupr. 
allegaris. 

Et licet alias quoque fauore doris in iure caucum 
ac difpofirum lit, quod mulierdorem eo in loco, nec 
non etiam lecundum iuracius loci , vbi maritus do- 
micilium conftituit, exigere poflir,/ exigere doemt.vbi 
Barr.Paul.de Caft.& reliqui Dd.aanotarunr, nobis 
tamen in propolito nondedote, fed de donatione 
propter nuptias infti tuta cftdifputacio. Cuius qui- 
dem donarionist propter nuptias tantus fauor non )£ 
cft atq; dotis.Dotis enim cauta non f modo fauora- 37 
bilis clt ,lxun u.S fi in tu opituore. de condifl. wdtb. Ve- 
rum etiam priuilrgiata./.a/rduar, quipot mpign. beb. vc 
eo facilius virgines & mulieres tmaritos inucnianr, 38 
& tam prouiacias vel ditiones, quam paflim ciuira- 
tes.libcris legitimo 5 c hpneflo modo repleant , 1. 
&ibi Dd folut.trutnmoH. Cui rationi locus non re- 
linquitur in iis, quibus donationes propter nuptias 
conflituuntur. Quippe, quas iamHefponlataselle, 
mautuinq; adeo i.iucnille.nccclTc fit, cum donario 
f propter nuptias dotem, ( cui tanquamrelatiuum 19 
luum c regione rcfpondct jac porrof dos matrimo- 
nium neccilario ptxfupponat , vtpore line quo dos 
nullo modo cfle poflit ,/. 5. de inr.dot. 

Nec vero animaduertere poflum , quo padbo vel 
vidua, vel fororesachxiedcsD.I.iure prouincialiS. 
eiulqicdfuetudimb.niri,&ex hoc capite illud ipfum 
dequodiumultnmq;nuc difpuramus, inflrumen- 
tum ac p» iflum dotale infringere polline , aut euer- 
tere,cum in illo iplo, quod modo dixi,iure S. quan- 
tum ego quidem memoria repetere poflum, in Ipe- 
cte nihil iit dilpofitum, quod emlmodi inflrumento 
ac padf o dotali aduerlcrur,clarique & expediti iuris 
fit. quod cafui uimfliisf relinquatur diipolitioni 4 1 
lutis cornu nisjfi extraniut.it (and. cauf.da.lfi tu datem, 
in t , rink.fol.nidt.& l.tmmodifiime. de lib. &pefihum. 

Hxcautc omniai nobis in hancdi&a ieiitenriam 
exithman volumus, dummodo dida vidua D. I. le- 
gitime comprober fedo.em reuera& cumetfedu# 
ad Dominum & maritum fuum intulifle. Cxrero- 
quin enim facultatem nullam haberet rxconliituta 
fcbi donatione propter nuptias viciflim aliquid pc- 
tendi. Nam qux cx dote |con(cripta vclptomilla 41 
nihil prxfltnt viro mortuo , nihil omnino percipiet 
ex donatione propter nu ria %autb.qua mhil.Cdepeff. 
tenuent. Bc per hxc quartx etiam quxflioni fatrifa* 
dumfperamus. 

^ 0 ( 3 « nun Me funffre / trefef ? t in farti con- 

ringcnia tl crwen fraq mu ernacfcpbr t|T / trtldealfo 
faiircr.Oliicf) hem Me 0.0? vn ^<6rAticf)c/vn femflii 
Me (£ $.0 (Sonflitmion rti& orfcnmiq feR<n/w| 
ber fefen^erb/al? 3 » ablTcurimq DerJpeurarl-fS qtiter/ 
tnbuir afaiiffnn^ Per jefxtigmer fchiilPeh 3em4<f»t/ 

Pati P<r i <bcn*erb Mefclbcn ju ia(?!en fcftulWg / v»nP a* 
berMfifaUgniinmehneerflcrbencr S).%- aii(f)Peffeh > 
ben ^arter/emer ‘JechtemiP 0cl>tt*ef?er mc(jrnt£hf 
Pann 1 o 0 o.@.$eurai* <jur/ jufampi Per aiif feretgtl§ 

H Wrfvrv# 
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»crfvro4wn/}mi4^<it<r<rJ^.3.dnerj(bm ©<&»<< 
ffcr • » o o.0. j(&ed) ofmc (cnfcnernD mirtxroilltgung 
•O-CS-CD ut# Dei ntbtffm agn«r<n vnD mltbtlefumn 
iit g<b<n v(r{tc9|T<n/ Dtnfdbcn «ucf)ium tfalaUbv 
rci?r trltgc /jiim tfjcpl abtr nocb JinDtr fMtg / vnD Dtr» 
irc.jcn m 0dmlDcngfr<mn/uI# twrDgcfragtf/Du (icft 
Dt< oDcr JanDicrbm aujf Dlr B4d)ftf. 9v<d)i 
trio 0cfc>r4itd) ftgrn vnb crbalccn m Jcfmn/Da# S) €• 
S8.aI#Dtric&<n$r&<Dic BcbuIDcn jufrcjafrtcn «<r« 
rflicljt / cb cr Dann and) Dicfc ©cbuIDtn / tvcijl (It ef>n 
ftmm confcn#9cfd)c6<n/»nbtb<rD<n ^curaf0€oi»# 
rract gtnud) f /rcrmiigt Der B>4 ctjfifchm r<d)f ju i* jt* 
l<nr|Iid>tt<i eDcrnirfet. 

2(uff Di<f<3r<igt fiir^fic^ 511 anfwomn/lfl iMviffcn 
Da# eme aQgememe gmwi&cft f tt) &tn Dii iritDcr / Dar# 
<mff Dan and) In Den 3»rl|fen faciifecren »nD 0cf)ep# 
pen fliiltn / Mefer JtinDiamdgltcb gefvrodjen tmrDr/ 
n>ann < 213ejbficfccperfonen tan Ovlfttr# arti ati^ jfcren 
an^efiUttn^Oircerlidjen (Srbe /ntt aufjgtfhuKtrocr» 
Den mitgtn/ Da# fle aujf Den fall /angj^rcnCD^fferK* 
cften ie/)f n giifcm De# 0efd)led)r#/0(anDf/berfcm# 
tncti vnD gtn>on(>trt/vnD vermii $e mid) / pflcg<n aujj. 
6 cj?amrjunxrDen. 

'QBtijlnun inDememlrDberfanbfen hrldjrgtfagf 
irtrD/tnferanDimDa# Jp .3 minmc&r fcfigcnCBat» 
iem/aud)<r f) 3 fdbrt<tncrj<Dc^ocfcfcr»n0(&ttt# 
fer v er D<r jw i«oo. ©.Dvfxpmfd) jufampt Der au^ 
fmigung rerf» rod)en/(nne Dann and) aujj Der mir t» 
berfdncf ren / rnDauff <p<rgcmcw jeftbnebener <So» 
petj/ Deriwffcben BfgifmimDiim vcn2I »nD3*«ngi 
frureen XW ■«itiffgcruftrcr QtycfflfffimgiukfinDen/ 
Da# Derfelbcn 1 ooo.0.£Xc$nif(b<r treljrimg in^ran# 
cfen juJ}cur<Kgur allein ( fltifjcif alb Der auf ferrigiig 
ituf AttoDcm *nD 0cfchmucf Dcrfprcdjen vnD |«ae* 
fagftrorDmjvnnDDann $. 3 . mmtne&rfefljernad) 
«nhalr De# vberfanDren Qtatctw# einer jeDenanDcm 
fciner6d)treferti alcichcrgcflalf iooo.0ulDcn/(t»ii 
nffb nid)t# rb<rm4|Ti3# Dafur midi# anfidir) jh jf»rer 
0(>e(ld)en iitpfarritg »m?cben/geIobr »nD rerfMiTen/ 
fof^nDreid)bei)mtrmd)f4rad)ren/Da#^).€.^.al# 
Der ne|)c|?« agnae *nD$<{Kn#fofg<r/auf» Dlcfer »rfad)/ 
Da#ennDie0d)niD<n /DaerjS .3 feltgcrfoId)er<3:» 
(tffcbm aufiffa mmg geraren ntcbi betvt Niger / |i( i ai)* 
lennidjt fcfjufDfg fein fol / fmema^nidjt affetn Der 
CBaeecr felbf? cincr ^ccftecr ranfcnD 0fiIDen mle gege» 
bm/vnDaffoi(lv<rimieb!id)/Da5einerfefd)en0um# 
ma / De# ©efd)(cd)f# Der voit ^.gelegen.Sit nad) / 
dot competens &congma.DnDalfogafirmd)t»ber* 
tneffeg fonDernan^ &ie 0 d)iUD/tre!d)e ^ 3 .feliger/ 
ranoae dotium uiclocatione fororum genuebr /n(r 
limplex debitam va&lli, fonDerntiel me^rnadjge* 
meinem gebraud) Diefer janD arti ein onus 1 (i/twld)# 
Den ^ebcnfofgcrn aufi Den Jebengueem luverrtcbrm 
gtbnbrce i'nD Dcmnadjeme feld)c ©d)u(Dif /»e(d)e 
00 afione fcudi cotrahirt »nD gemad)f tvorDen / t>nD 
Dertvcgen alfo Danimb bewafjre /Da# fle S) (S CB- ober 
gleidinad)in^affDe# Dberfeticfeen ®ertd)e#fonDer» 
(id) tud)r betrilltgce / Danncd) gletcfytvol al# Der 
^#fdger 211 ja(jfcn vnD abjiuragen pflKbrtg. 

Nam, vt fupra di&um clt generali confuetadine» 
(fccandumqtum&in collegiis lureconfultorum , 
& in fcab initu hirum ditionum indies rrfpondcii 
a doler ) nafli m receptum Sc obtentum c(Ic y (i quan • 
4 j do nobiles perfon* f Icxus facminei cx bonis narte- 
diraiiu.qn^ p itiis morte iplis obucnenmr.in matri- 
monium collocari nonpolfinr, quod eo in calu ex 
bum fcudalibus a patre dercli^is , elocari vel nu- 


ptui dari foleant. Ita quidem vtralu collo cado Ch 
eundum famili* dignitatem ac confuetudincm, 
nec non fecundum ^udotum quantitatem & nu- 
merum liberorum fiat : hzc enim omnia f in ciu£ 44 
modielocarione confidcrandaclTc» locuples tertis 
Sc sudor eft Ioan.Lopia rtptt.<*pfrr vrftr*. ia 4. m- 
ap- is (or.JUtutnd* umtn dtltp^. x 1 G.mpun. item nnm, 
i.x.4r i.dtafHdt.inurrir.&rxir. per textum /.garars. 
cum L feq.&Uum ptftft. S incrtJU uaMt. & l.fifiluM 

Et quoniam in ea quz ad me milia fuit fidi fpe- 
cie, narratur non folum D. I. fed etiam Dominum 
paietcm eius cuti bet filiarum Sc fororum in dotem 
ante hac conrtitucte, acprztcrta de mundo dede- 
centi ornamento muliebri profpicere folitos fuille, 

( vt etiam exeo, quod Hmilitcr ad memilfumfuit 
exemplo mrtrumenti dotalis in membrana exarato^ 
fuis luperque liquet ) & vero is ipfc Dn. I pie nunc 
defun&us, teliquis fororibus lingulis conlimilitet 
mille florenos Rhenenles in foiirazrtimadonc ia 
dotem conrtitucrit.acpartimociinumerauerib in* 
telligere certe non poluim, quo pa&o C. V. folutio- 
nem cius, quod agnatus Sc predecclTor eius. Domi* 
nus I dotis curandz , Sc lororibui cxpcdiendzgra- 
tia, contraxit ars alienum ea fola de caula.quod con- 
fenfum luum eiufmodi debito contrahendo non 
accommodauenr.fubteifogereaut detrcdbre pof^ 

Et, tum quod dos a patre conrtituta , lemperconUe* 
nicns,tel congrua clle, adecq; modum haudqua* 
quam excedere mrelligarur. Paul.de Cartr.inrasjQ. 
108 fuptrpriMo ifutntf in t. dabit. Quem refert Si fe- 
quuui D;c.(en[x6.r,um.i.Y<rf.mcTitt. Tum etiam, 
quod illudiplum debitum, ratione dotium foroilb. 
expediendarum contra&um non fit fimplex debi- 
tum vafal!i,(ed portus eiufmodi onus fit, cuius expe- 
diendi cura, fecundum communem cSfuctudinem» 
harum przlertim d tionum vel prouinctaruni, hae- 
redibus vel fuccclforibus fcudalibus omnino io* 
cu mbar.Dc quod < onfequens ert.hoc debitum ira fie 
affeflum, Sc quod vulgo dici folct qualificatum , vt 
D.C. V.idemqi hzi cj Sc fuccertor feudalit , tale de- 
bitum, etiam. 1 maxime ad ipfum contrahendum 
conlenfum fuum non przfiiterit, nihdo tamen mi- 
nus, vel ca taurum de caula quod occafione fcudi 
coHatum fuit, exioluere necefie habeat. Certi enia 
& expediri ium eft, quod fuccertor t feudalit debi- 4 9 
ta fcudi rarione vel occafione contradi, foloexe vel 
dependere neccrte habear, cuiufmodi fiint vetbi 
graria,dcbita,quf vel pro lurore e locanda/ notetur 
exemphim in hac ipla Ip^iic noftra,vel vt dici loletw 
interminis jvd pro militiafratudanda,conirada 
fuerunt. Qu* quidc cxempla,n«c non reliquaeiof- ; 
dem gene» t> parti m recenf entur per Dd. vcluti int, 
i.S.quidrrgo.vbi Andr.dc Ut tnjutm. 6. rerf quu iidt. 
Martin. Landcnl num.n.Sc Mauh.de A fflid-WU». 9. 
dt $nutJln.derealieH fdC.Dd.mcdp.i. vbi idem Andr.de 
lCetn.».i.Ttrf.(juidduu &11.4 verf fetHpnrtp.ScMxttiu 
de Artl1d.m1.19 & tj. dHd£*-9tljlMfrn3.Sc Oart.Ca- 
tnctxr.tnc.lmptndUm.tnprui.pdg.ix.&iG.in editione 
parua B ifilienfi,vbi debita f per vafalium conttadt 
diftinguit.in onera valalli vel fcudatarii , Sc in onera 
fcudi. Ira quide vt fiicccllbr fcudaliS.qucadmodutU 
illa dependere nacclTe no habcar.$iccona hzc mo- 
dis omnibus agnolccre vel exioluere teneatur. 

Tametfi autem de iis quziam diximu», oneribus 
fcudi vel debitis occafione fcudi contrsdui, iuri 
vel communi, vdprouiaciab Saxoni co Ipedaliter 

aliquid 


aliquid difpolmtm ede non mtwincrim.co tantum 
excepto , quodin cpuucntis Mifncn/i, Annoij7S. 
cum de «ouls conftitutionibu, confcribcndii ac 
J>nnilgandt,ag rrctur,habito hac de ic fcriptis quq 
dam coprchcnu filcnint.qux autem propoliro no- 
ilro, idcirco qu 0 d bona feudalia non modo inFrad- 
conta, verum cciam in foto Saxonico, extra illam re- 
gionis partcm.qux Illuftr.& genetoCPrincipia, Ele- 
ctoris ac Ducis S. Domini nollriClememif.tmpcrio 
parer,pulita bnt.coucnirc aut quadrare no poliunt , 
nr^um.l.omnct popuU.de utfiit.cnur.l fin de turtfdtel.omu. 
iudtc. & Satueutimciuele. Sc ibidem Theophilus./i,- 
ftte.de tur. netur, gettl.&awd . fed Doclorcs de his one- 
ribus vel debitis loqucntes, conllittitionibus tan- 
tum quibufdam regni Neapolitani Se Sicilif.Sc qui- 
dem in ipec c quod attinet ad debitum pro elocan- 
da Sc dotanda Ibrote con traftum.coftitutionc qua- 
dam indpMelujuibw.ninntur. ac proinde talis con- 
llitutio peculians aclocalu, eius quod modo dixi- 
mm, regni protendi minime pattte.dJeg.omnrtpopuli. 
& J L fin.de lunfdiil.omn mdtc.cum fimiL peulo ente cie et. 
Qtsia tamen communi coiuetudinc hai u prxiertim 
, proumciarurnveldirionum receptum atq, vlurpa- 
47 cum e!i,vt virg nes vel puella f nobiles, id iplum, ll 
ex hasreditate p irema commode lieri non poffii.cx 
bonis tcud ilibus ciocenrur.fvti loprairm deduxi- 
sti usaccoraracmorauimus/perinde quidem eit, ac 
liidlcgevelftatutohdccmterris vel oris manifelte 
4! cautum ellct.Cum lex t Scconliierudopansftncef- 
fcchls Sc poteft itit.lrr.de .juiinu.de le^ib. & $ (elatem. 
Inft M tur. netur elgtnt (jrciuit Et ha- de quinta que- 
itione in medium afTerendaduxi. 

S)IC fi-bfTc 8rage/ (feni lacti comingentiaVer 

6ievi<rBrc.ingcgeb<nivirBji|teiff<irinft,iIf« 

3-©i« 'V-nimmcbr ftliqtr tttv.m fciricr vcrtratvim 
himmejr it.itbgtialfmtr iSim-tn in bcrcc (fen JJtu* 
tutfi* isorcl/bcn erittcii tljtijUKt» fcmebfalimiifi ver. 
itindit ea« aiicb folclie nettl/eurd) S). <j.Q 5 . M em 
' ieJm<crb<n/»n&&epNrftpi*8Kim&fi*afft gtficgeh 
»ne vmetfdjrftben recrNit t tecti uter ob vne reofiljei 
baefirer Sfi 3 - in vcrfcrtlgung 6c« redntn erfgmaW/ 
tcntyrtcrfeiiitmiTramen Ben (MlbtntficolaWfaiir. 
mi* gcivillt-tct vnb sjefa jr/fsac bcr je(t«n (£rb ancb/fb 
ieobl eit iSdinidqtrnnb bcnCcr fcpis SccimBfcfiafft/ 
fWcfie ortqinal glcicbcr gcflult mii ifircn and) auge. 
Icngien 3nfig<ln/vnB lutu t(ici;[ au* vmtrftbrlebc* 
lien S ) 4 nNn ( jebeet) ojnic ccrltfimq / Ber jiwtrficfjt / 
6a|felbc tveret ttm crfTcn gonccpi gletd)|Timmia fem) 
6tfrdffn.it/-iie ifi e it Sr,iq(/cbvlelgmKlfcr Sfi 3- felit 
gtit ©d)ivcl1tm/ctcr an ire ffut fttnc ©dimcgcm 6t‘ 
figebat on-iuul/ fo amftcn fialbtn rfuol Bed fujirniie 

gtrltfnct 'ef abtr etr crfici! noitliMlrtit alftin »6 erit, 
ten tfiepl lmleet/jiigelcbtn vne nadiittfcittti (V&iiltig. 

®cp Ntftr fruge I|? Ntfc gemetne JKecbtSrtgiil »o( 

III ntctcf eu me in aditui habc/q>poftcrioraprionb. 

19 tderogam.»iieejnid)tfie.tranqtlfqe/ii6q(tid)fold) 

derogatio nitml|iecie nodiailperiicflidl gtfdlidlt/ 
fonetrn.i:iiiiqfti)'ejeitlcqurntij ecn prz-edentib. 
nftgfcttbflitiiigftm fotibeni voetnfclbtn eifcrtpirtn/ 

In ma|T<n eann alfntrBj ro (tenori locovcrftrtlgft o. 
rtginal mtt bererff btgriffcnm nottl nit vbtrtinflim. 
Itter. fenee: n iiit qeea rtfic ncttlallciitven etm erium 
ifittjf /eud ubtr fitrnadiir trfulgti ertginul ve etm bal. 
6en i^cel/aie falimii» mtletn vne eifpemrcn/vne a(. 

(b btn infuilt etr verijtn nettl fa tvtit et ven ecrftlbtn 
Wfcrtyirtt ' etreqirtn tfiiif. “Bne i(I nldjie earan gtle. 
qtu/ei eicodjivuatt vne anetrt gtcunet fold> erigi. 


Confilium IX. 1 

«al nli tvelltn gtltfcn fwbttt/tatmvftt baf/tj (Itfncrt 

ftlbtr eit fdiiiiet iiimtiTfii miifftn > ja aut* mi SitdiK 


#trmiulid)/ea* fic gcmtie criginal gtltftn/tvtijl iit ei 
vnitt/jdiietn gt(iabt/ia and) gtiitgtlf vne vnrtrfdirtt. 
btn : fo i(i and) nidw earan gtltgtn/ ivann fit gicid) 
Itt foldsc (tneming nir gtinUigtt/aDeittvtel eic c£(ie. 
flifFtiinqinMftttn ^.3 vne femtr vtriraivttn allcut 
dUffgCndjf/^ padu do lucranda dimidia pute 
bonorum mobilium Ven ftmmgiiicrn aUtmfeaiieit 
tr ftlntd gtfallcn» 111 eifpomrtn vne orenmig ( ii nta. 
dltn/vcrmiigt etr-Xtdn/gin fug 5t^abi>eari|fc/vn» 
affeiiicnifmiiiingfeldit» padit e<r 6dnvilatroetr 
anecm grtnnec / (tvtldit nnrafd^cuatn bcp eit ftot 
^teratlKjwnetlqttttftn/ ecnftfbtn audi fcintrun* 
etm gt|laltg<|icgtftvne vntdfcftrftbtn; tviffcnfdwft 
cetrbttvilfigtignitveitndttngtivtfcn. Sufi mdditut 
alltnmtlntetradjrce inftrirtpne gtftfifoffcnivcreoi 
mup/em 3 .faiiecibtnfcincr(iinetrla|f<n SBitniet» 
nit etn erttttn tl;ti( nad) inh.Ur e« <r|lbfgn)ftn<rnii. 
ttl/foncit <r(i em (ijlien thtil aUcs lu^rnne/vtrmtige 
te« (irrnatfi auffgtndiitn gtiitgcltcn pne vnicrfrfirit. 
bmtn originale /{itraup jit gtbtn vne folgm m (afftti 
fauleig Clati n.icminileittmrlselt.q iodm 7qu t }0 
polIcriuigcruntur.ptiorib-dcrogcnt.lPiai. i.' ¥ ei de 
tur.ted. cr [.peclenoutjtiine.c depeel.ium iolum liciul- 
modi de. ogano mauifcite fin.vctum ie, (ifequc.ia 
a ptzcedetium tenore quoquo modo d ferepet vel 
dnlcntut-l.pC de iiJtitUitfutni. Que .nad nodum Ia 
propoiuo nollro.originalc quod pofterius de d. mi- 
dia pute bonorum mobilium tabium Stcoceptum 
tuita tenore prioris formulc.quf ad tertiam .olum- 
modoparteroditctaiiuetat, manifclle d. didet vel 
dillcncic,licq; quod omnino colcqucn«cft,ciUirao- 
di formulx «biq, vlla controuctiia derogat. 

Ncc refert, quod alline. D-I. nec uon alii quidam 
iptius propinqui, illud quod mododiximur . origi. 
nale non dicantur legifle. Impurent n.fanclibimet 
■pbs.quod illud leecictupS-derint vel neglexennr,- 
negl.gcntiamn.vtltignau ap cndcnt.s audirinbn fi 
opOii;tJ.tieifoli,:.y,,,emR IfiM edeler t Quinct- 
um cxeo,q.cmfmodi originale penes ieliabucnnt; 
imo crilliipti tigilla & f ibicriptiones fuasaccbmo- 
darmt.ipfum viiqj Icg,(Te pFumun ut , leamdum ei 
quxtraduntDd tnlfiitefitpuUiua.116 i.cbnl ofonfie, 
vbi Alei.dc Imolji. (.eleganter d ftmguir.de rrr . 41 . 

Se Ciauet.<»n'7i iutttdu videretur p. tme fiSte.n^ybt 
in lunclcntei tia allegat tclt.iv/vtbae./ot/eme/. c 'dt 
prober jumfmtl. Sed nec intereft.quod a (fi .csS: pro- 
pinqui D.Iullud iplum, quod (xpe numero diximus 
oiig nale 116 Icgctmr, cum in lliument .m d taleiu- 

ter Iolum D.I & ipolam cius fuettt cofidiim , ideo- 
que Sc tolus conlenfus illarumduatum pee.onarum 
iatislupcrq; (ufficicns.adcoq; aftimum velprc pin- 


quorum conlenru» mimme ncccllatiuifsic ujjbffi* 

tut.ij.q. iJfi' ficti. dtJPenfiltb- rtt. t.vpt. 

H ucacccdu, quod illud, tiequonunivgi ur, pti- 

dum dc luci ada dimidia parte mobilium, d. boni*, 
ipfiu* D.I.fuerit inrcrpofitum,ad quod iplum etiam 
conficiendum.conlenltim veiafH.iiumluotuii ,vcl 
jppinquorum ( qui huienegorio reftes adhibiti fLe- 
rant.coq; nomine illud ,tums larpc i- rnnoi e fac i- 
mus, originale rum fignarunt, tum lublcripremrsr) 
hatidquaquam dclid-iauit, cum quilibet in icfua 
«quus fit moderator & arbiter, ar de ilJa non requi-* 
liro.vnius vel alterius coienlti, ad voluntatem & .u- 
bitrium luum dilpunerc pofli» .it.fi H uu dpd-c t futr. 
mdHHMtfl.tn nnuntUu. C.nunddt.cr Uudum.C-dt « •»-' 
u 1 tubende 
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lr»brai./»or.8e probatur In definitione dominii qu$ DEI OPT. MAX. AVXILIO. 

J» dicitur cfiet iui de re iita libere fit pcrfc&cciifponc- »C)£|£2^fin{ianbtl/n>cld)cnbcr3Sclgtb0rncttlb 
»' r 1 L:l — f- »■'" B'" ^ tld mII 0 , © JU ©. D IMA- W-©*D* 

F mir «rrfdittmr itli »m<rgtbtit lafltn / 3- 
« (Der-^r 0.mcm btbtmftn baran jf mit iiiitxtfm/ 
fmtic ut Nrmj|T<n gtfdiaffen / t<i« ©• ©dilop Mi> 
® r«b mit )rcr angt^riing »nb gtrtdmgfttt' i N »N» 
j(m<ii»® ©. c Sori!((m btn © jn ©.bnbfi-Sfl. 
©.timan»fanbewtbP»erf.ietti>orbcn/#nbb|bi«ab» 
lifimg falditr (n ttnm iWaditfVnid! / fo «ttan entrt 
Nm fi-S-© txrfd)i<iitn 34r trgangtn/ ® 0.0. 
nfiiBtir(iotWiblidl<r»nbf<l<gergtbtd>tmip/|ufeni» 
mcn / wic (m fi. 3- and) pedUiblldltr ©<• 

bednmifjftfitnbntfftxS batwm ieipjlgbtnro. 
ffl?ai)'Anno 44 .$cmdt<tmr». 

3tmtr brfinb jid>/bi O.JJ ju ©. gtwtlt* ©dlicf 
»nb ©Mb ©.btm grfdiftcbt txrrS S). An. 4 ra.W 


r Idpo 

di.nifi lege prohibet tar,(ecundum Barrit DcLm l-fi 
quit. Sdtffertntui, de aequer. ptjf.jl. 

E* quibas undem omnibui ncccilario efficitur, 
quod fororet , eardemqr hzndes D. I. rclrd* ipliui 
vidue, non quidem teniim , fecundum formulam 

E riori loco cocepttm, fed dimidiam partf omnium 
onorum mobilium , quemadmodum poftea con- 
(criptura originale cantat, dare atque dependere o- 
mniuo teneantur. 

CONSILIVM X. 


Smiraa' 


I Oraria tH metit it interpres. 

i Quenemrtrbe meentreQibm pitifimum inficiende 

funi. 

} CmtraQutem rerbe hebende furit prt Itxtu . cui umtu 
uragu crtde filet. u tm.q. 

j dniTeauttxetnntntunepertmm Itftm aciefit. 

6 Ceufe Umieatetfftflum pndncit limitatum. 

7 Relatum in rifcTtnttiatfl. 

t luurjlitrra eutique tenir , curirjf ici & fenuride- 
btel. 

Tener neurfhi ure antiqnetHredtx & findammtumfe- 
qiemreum hmeflimrernm. 

f Frude farper di primum printipium & mfmfum De • 
mtdirrjftcnt dthrns. 

io Semiplm ut r» malam irerufeiripinjl.qudm epft be- 
bet. 

II Aaiiqumnemdeeuiaiinitaet.mudemeilitmmut- 

It megieexcrprtereptllit. 

It Crtde cr prttffut luru in rurer» & mentftjle ferueti 
nen debet. 

I) Dijlinclie initr uetirietettm itliQentm & sttrnSuum 
quenem. 

14 AuBnadi Berttli que & queute , & ndt athp de- 
bet. 

Ij tertilm i Dlfdfim dUitnt lucerna , dux & euripe i*- 

ilr. 

1« Venii dtilniui in dii» prd3i(t hdhri [ufrtnuM 
fdtifmn ickti. 

17 Udonis ittlmoU dicitur Dodor iruftdidbilk, ntern- 
qutm bdUucindtw tft creditur. 

|8 Ltnt<tupoff<p:l injidrlltdll ni anSttuti thtittet. 
guddlidi nuUdmprdflriptuncm recipiunt, id pn Uu£d. 
udm pcjfefmum prifrihcntur. 

17 N»ili«<» rdlentidftrtcurritprdfiriptid. 

10 Deminui '.mitium reueundt f.udum qudmdiu mn 

bdbit. 

ai Pcrbd, mildprefiriptimeekjldnte.prdfiriptinimnm- 
firii mtmtrum bminum txititniu, atrum exclu- 
dant. 

1 1 lari efferendi en & quendiprefcriptiifcri debent. 

Ii iwt.tnium rfl rildirtBunt.rel vtilr. 

>4 Anb.qut ntumma tertie quidem hekni.fttniu meum 

pcffMt unquam empbjlattd rtlftudeeerim petll- 
%ii imum tempm prdfcrtptlenii, rttUdemwium lin- 
tee nuprdfcribdt. 

»j Trefreatiene fubUim dici nequit , quid ninfuil queq, 
tn dtlu & piltutld (eu fetum. 
arf Cdurtinie t tliUigemeu minet» ed priftriptiintm 
interrumpendam, ente eem cimpletemfien debet , & 
wn pili. 

»7 P refereptii ftmel implete mn mterrumpi pitttl, & 


pnp f •"* » v T 

faujfr/vnt Y><rfdjt1cb<n/jn<n <tud) Dlcfclbcn fo(d»call 
SRaitnIt|i<n gurtr rtdii »nb gttecnhtii tft/jtfod) mi» 
btm btfdiojec/M Sit » »tmn ten f) »nb irtn Crtti» 
btn nxtbtrf juff nit anfun&tgtn fcdtn/tl twrt 
) j tutablcfun^tfmnreolttn /iMtinabttbttDin ©• 
»tnt»itbtrfaiiffgttum(t<©d)Ie|rcdMrfiinMjeieiir* 
btn/M» en|f btn f«U melgtbedmr © ,*btr 3©- Cr» 
btn btntn ben S) ebtr |rtn€rbtn biieitbcifeiiff «u<6 
bttfiinbigtn rnc {iinriffcn tfmn / *nb bu* bureuff Ne 
JJ.vnbjrt®rNnbtn©.rnb3 ©.€rbtn © miifti» 
nrriugi^rmtg/atgcn ttfl.immgtcoo tKtrrrf lini» 

ett ©ilftrd/ mm CCS diiffjjttetuirtti bewgtlbcd of>n« 
teiebtrrtbcniftbtrmi.b ebrrtntn /»nb jbmeniteena» 
folltn tnb wcllm /in meftn <uip btr trfTen rtrfdjrcp. 
ining »nb Kltjinungife 1 4 te Mrirt / Jircrfejrtn. 

©oldtt «trfdjrtpbitng rnb btklmmigfnu ®. ©HI 
©.nunmc&r ftllgtr »nnb JedilfMidlcr gtbtdinutf ! 
Anno Ijr8.tcnfirtmr<( «nbbeflltfgM/ jtbotftniten# 
bire/benn injelt» ecnjtrftintr ®. £ Sordlttrn gtjc» 
btntn btrfdirtpbiingtn fegtnb. 

0ltid)trgt(ielti(iaiid)m btr felgtnbtn btltfnng 
liitrftfitn/tttlditeim 3 »n» J^ bcn©. borfidjbnn» 
»on mtgtn i f rtr bnftlbfl btnenbitn Ciriibtr/ Anno 
ij 40 .gcfd) 4 en/b«ftauiift[{M£bin^ll»nbb<fa« 

tnftrrr CBorllitrn liblidltr ttbriflflditr gtbtdltnnf / 
^SJtrfdjrcijbung btr^ulbtn uuffgaidjrtr) atifbtutf# 
Ifd) jiibtfinbtn. 

irtedl ttgjngnttr felditr beltbniing/ baibodjgft 
bu diter £ 3 ?){. Iiottliblidltr (fbn(TI(dJtr gtbctSA 
nnp/ob rnb trolgcmtlitn ©.©.(» ©blt crWigfettf» 
btn Ifblidim <$ tiibJ^ju 0»crbtr|titjugt|lanbtn/ 
An. 4 4 giubig(tcbin«ll(rmajftn/,il<©.© »nb#f<f» 
brnliblidit^Oordltctn/foldiegiiftrinmtfirtnSpfinS 

fCbafftgcnc(ftii/gtbrjiid)i»nbifb<rla|fttt'3 ® 
bnbbtrftlbtiiredittn $btlid» gtbofmtn inbeie^en* 
$rbcn / ©• |ii alltr rtdit rnbiugtbfrtmg / |u rtditttl 
SJiannltfitti gtht^tn / ale ftrn«e ui(ialte® 3 ®t» 
bbcrlafTnngbnb Itfitnbtitie. 

deqiid) ifTondi ber ithtnebritff/iwliitn »lt( »nn> 
welgtbadntrmtm ®.jj.0.®.ntb<n ©.®3rtimb« 
liditn libtn JJ.Srubcm/® JJ.0 bcriimn D*n Dt. 
benX.Anjj gtt(ian»nbi»itbtrfa5rtn la|T<n/anbt» 
rtrgt^altmdit/bannmit ttnetrltpbung cbtnwbn. 
ttr Slauftl/ ( nad) btfagt «nbinfiali »n ftrtt COcrdl* 
ttrn 1 liblldxr »nb fibri (lliditr gtbtdimlif btrfdjrtp» 
bung btrfialbtn auffgtridltjwrftmgi »nb aufgdgtn. 
<35nb tenjl btmnacb S 5). jj. 3»n t). Ti.J) iu &-S}- 
»cn J). bnrd) 3- $• ®.Di« ©• btn ti.SDtap An. 69. 
©ntblgft wrmtlben ia|ttn/»apcr gt(Talt bic firbltg' 
Wf am ©djlep »imb ©tabi ©, an b«e ®rJfflid> 

J>w» 


Confillum X. 


JJaufjju ©.fommtn/cnbbd<»(eI»ol9tbad)ten®. 
© cor jid) nurcnretjm felncr©.3ibmbir/blc ab, 
lofunqnntirlofmiqbcsptaiicifdiillmqs jii ipimtr, 
bOtti9/bcrcon35.abtrfid)/nad)mpaltfdn(San c6gc> 
badjttn <5. 35 tu 6. serpunt* fdjrepbcn i au(j tr,lt. 

• . tbai bafclbfi aiigtjcg<n<n CBrfudiou3-© felit ab' 
[ofmui iiisc|t a r«n melli fdiulbi 9 fdn rcofrt/ficb and) 
bcnctgcn aurffl Ovtdn vnbbe|Tdben ttftntnup /enbt, 
(id) iit btn [luit / fo fleret btninad) bit 50131 barauf/ 
»o mopiuontltcr 0 .©. ennb ©.® .(Sriibcr / ficb fol, 
dicrablofungbts ©d)'o|TtS.rn»btr 6tubi ©.iciob 
bcutn con S) bqlcnbljtr nxpp antiimafftn/obtr abtc 
•b fidi bcr COII 35 btrftlben 3(301 ©.©tuocricttbtm 
imOCtditcn btfuji? 

3ttm/obnad)3<l(3«nti<i(9<3<mc{tti9e«SaW/ 
benvon Jj.btranjeiosene rerifiglidjc “)Jroctp tugti 
fljtttn/ob<rmd)t? 

“Dltin {ial« id) moite* ojnfalts 9t»iplid) bafiir / »i 
j|i cnbttopIstmelteSSIi.©. J5blt ®tu ©folittab' 
(ifiinj in Ditditen tvoplbtfiistt / pmemapi © coit 
^.©.'Siorfjprm/lJblldxrciifdijirjtbeditniipbc 

* noicon J5 anbcrct$<fM( nid)ig<(4|T<nobcrgcii<6<ii 
tc»rbtn/baimmitaupbrfKfIidtoicorbepa[t btrab 6, 
junsicffm fdK ba bic 35.(11 ©.3. 6 bicioffunbisug 
«puniciirboi/cnb3 ©.niinpitruberaud) Ciccrbllg» 
(lltcii Me 9ered)ti3fot btranfilnaliditn lof fiin 013113 
Conloblidtem S-cnbJJ.tu © an (id) bradit tmte (o(. 
d)eS biemlrcmcrstbcnt fdmfftndje CBifimbcn flac 
cnbbndtPabcmlidianpmtbfoi/burauiffurntmbtid) 

• 1 blpfuUSill feptll. Cum mentis inceipres fur oratio. 

CtcMkdult ltgilt.LUhtt.vtrf. 1 i Tubtrt. dtfuptll. Itg.&L 
Htptt Promit. v bi Se Ale. not ud vtrb.ftnjtt. it nrb.ftgn. 

a Indeq; fit, quod in conua&ib. ve.br ,ex | quib ob- 
ligatio oritur, potidimum (inc inipic ciuir,/ turugtn • 
tmm.Sftiltrvm.se ibi DdMpdB.&l.fiitdftipvUtvi.S. 
Cbrjfogtnut.tnfi.it vtrb.tUig.tvm fimi, rt proinde non 

3 infcitc dixific quidam videatur,verba f corradfuura 

4 habendagfie pio textu, cui f magis credendumeft , 
quam g\o(£OldtMnfiii%.lnHoctntiiu.ieLuiridfi hb.l. 

SBItteoI iiimJJ.coiijj.ln feintm an bm 35.111 ©. 
jeipaiicn fdirelbai/etlld)e ctrmtlnit crfadit conctn* * 
Mt/tcariimb obcnieoljtmtltt 35 ©Mt lopffmWauq 
Itllpcburen folie/fo ftinb bannod) Dicfclbcn btmta(Tm 
mdif gtfdjaffcn/ bt (i< btn (iid) tu palttn ctrmWittn. 

S^tnanffinjlidjdcan qlcld) Mecon*. ©. ©ehlop 
cnb ©labi pfanbicepp nitinnc jtpabi paben miJdue/ 
fo ||(S bannod) anfauqS btn ®.con ©. »6 btm I 6 bli. 
d)<nSciibSJ 5 tu ©inpfanbtKijptinjttlian/ciib 
ben<nc6J5ftnKranbtrergc|Ialtnii/baiiiiaiiffoiim 
reiebtrfaufficnb nui aupbrfirf liditn corbepalten bcr 
w lopflinbijimg ( tCIC broben in fcdi narratione semel* 
* btiy cctfuiifft cnb qtlitlxn icorbtn. 

fiSnb ob nun icol mduen/bt onSIdubiser ble©u' 
«r/fojmpfanbOnKijpttntitfa^i/tuctrt.iufftngutfiij 
cnb madu pabe/ alfo autb bas tr burd) foldit aliena, 
lion cnb cetfauffung/benEbqentpiirii in emptorem 

Itantfain 1 Lfi ttnutnmt. t.tn pttnt. di ptgnutl.l.nontil 
tufirwn dt tujuir rtr.bimin c S i lufin.JMlbuhtnMt.vtl 

von. fo i(I bara audi nidus jelegtu / bann tuaefdwei. 
qen/bas lecundum lura Codicis fcin pfanb niag cei , 
fauffl tcetben / nili prxcrdccc demunt denuntiatio- 
ne, Bart MJ./i«»«»tnt.»*.i.pci textum Lfin.S. i.C. 
tUbentudiud pefiidtn. 

601P audi in cufemi fall benen con 35. ©. nidx 

cmberSfbunnmiiniieraeiciiTenntapcnbaupbnicfli, 

’ «pemcotbtpaliberabcnbicieblofunjgefdiepen/cnb 
f nbei btninad) aUptcr biUlg (iai biefc jtmeine Oitdjis 
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regul/quod cdtra&ai t ex conuentione partium le- J 
gcmrtcipunt.l.i. Sfittnutnijt.itptf.&l.timrtim.de 
rtg.mr. Item, quod limitata caufa t limitaru jrducat d 
elicitum, l.inugtu-fiit tajuir.nr.domin. 

Siefc annvori folic mones emfalis beffer btfiepen/ 
nls ble/fo Ui ben ge|i ulien cnb mir tujefepicf tencnje' 
feprlidlen Ijoncepi b ceranoootnij icleb' qebadits 35. 
co 35. cortcenbtn jnbepnben/baim ob irol bafelb|i 30 
meleericirb/alsfolieirbieaireii©.tu © vito ©.®. 
iepenserbcnnidumadii sepabtpaben/foldipfanbtu 
alienirtn cnb tu fubinfeuoiten/fo i|t bannod) lurqtu‘ 
noni albtreii nui flaren rerie cnb 3 icd)t* 9 riiiibc~aiHi, 
biinbis 3cmad)itc*rbe‘/bi edi pfanb vernttige b Diedi. 
letcolctrfaiifficnb aliourt icetbcnfan/ fomagfer» 
ntrand)basieiii 3 e/icasconbtrfubmfeiibaiioiuco(. 
9 emeliert).©.aii 3 (|o 3 en/allpiernid)tfIai(iiibenia(, 
bmcci )!3 ©■ bi« mfcubailon an ©. anfdnglidt mepe 
Stpabt/ icnbalfoaud) fold) ©110 fernetnu fiibinfon 
birenfonneitj fonbimfold)cinfeubarioncnnbi£rb< 
tigreic ©©beris^enS.^atierloblidicrcnbfeiiqtr 
9ebcd)innp/burd)i£8.9K pod)lo'blid)trciib(Sbri|i> 
lidier qebedunup / 111 cerfdjienen 44.3apraUcrtr|1 
icicbet)aprcn. 

QUiemol aberaudi S). con S). ferner cnb jnm an< 
betn coracmaiibr/bas feme corfabrcn bie con 35. mit 
btm ©dilop cnb ©tab ©411 tediitn mdnnlldien b* 
liepen / fot|l bannod) foldit belcpnung aud) nu pute 
ober limplicitcr, fonbemnmaupbniitlidier refema* 
noncnbbebmguns beS icitberfauffs oberablifnn j 
gefd)epen/in inaifen bie anfinglidie cerfdinibug cnb 
btlepnnnq / de rllto 1 4 16. fldrlid) auptcccli / n-ocfcc 
ceriitirtibiiti.i obtr btltbniuid / and) (019010* burd) 
©.©.ija8.ftu!(runbcriiq{|Ialniocl)mcDiiiui,ibcfic< 
ii3«i(licorben 1 bann uibalt* to. ©.cordlitrn jtgti 
beiitn cerfiptcibiins barubcr fageubt / cnb alfo m ef- 
tceiu abermaIS mu corbe pali berablofung. Cii enim 
confit mano ad pnnvruam obligauone.n velinfeu- 
dationcmexptcllelerelerat.conlequcnsefi, h.nuf- 
inodi prunxuam concellionem vclinfeudrtioncin 
cofiimationi inefle. Cum relatum f iniit in telerrn- 7 
te Lhtuvtnitrto.S i.iitonrrdbtnd.rmpi.l uffttoto. d, ht- 
rtdtb.infiitutni.cr luit prttor. S.l it riiudu. St quidem 
non limpliciter.lcd cum omnibus qualit tibus litis, 
Bart.i» Lfijuu ftruvm.S fin.dtltgtt.i. Idcmic/ firt.fifd- 
nnl.furl.ftt.du.ejtnl. t.dtrtttpttt. qucin relert&ie- . 
qui 1 ur Dcc.rsnf.x7.prs Virili mtdfjtuluttjtum. jvufit. 
tonfirmdturhot.ct. 

COnbebeiiMefegelegenpeiipaiSmli ©.©.Anno , 
if40.bcfd)epuier/cnnbbcr|i|l9cn 35.© beltlmung/ 
allbieicti)l |id) biefelbcn auffbie alie cerfcbreibiinqa, 
bermapl* refetiren miifftn / nui otefoi runbm dato» 
icorten; nad) mpali cnb btfage cnfer CSorditcm Ibb, 
lidier £pri(iltd)(r gebediiniipi cerfdireipbuna bcrfial, 
ben aiiffgtridit / aup iccldicn alf 01 iiorhvtnolg o tol, 
9«/b| foldit iiuicltirtnbcrcorbcpalibcrlopfumi.ii q 
in eftcbtu gltidier geflalr begnfftti nue banandicber 
bas flares ccrfcpen* 3 ted)iens / baSault bie uiien m> 
iicfliiurcn cnb bclepnunge fiirncmbluli tu lefen , cnb 
bas bie nnven bilelmungen nad) btnfelbtn m alie me, 
3 eiUrC 3 lllircll/,nuelliturx taiitiquqteiioiinprm.is S 
inlpicicndus&leruandustanquam ladixtt: fundae 
mentum Ibqucntiumimirlhtutarum, tdvtt.t.Sr ibi 
Uild.num.j.dtdttdb.fidmbu tdptt. mutfitt. St not.idrm 
Baldusin tdptt. t.nvmtr. 1. de to jutjibt & lirrtdtbut fuit 
mdftul. vbldicit, quod fcuda f lemper relpictam 9 
ad primum pttncipium , primam tadtcem & pri- 
mum confcnliim Domini , fle not. Decius tnfil. 1 93. 

H } fro 
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Pro renui fetulieumiA. rm. i. vbi plura in hanc fcmen- 
tiam allegar. 

QPicrvol akruntf) W.ron 3). cfinc fcrbrt (cfun <5r. 
btn vcrii «rbtn/rnb ulfo femen umtxil un &. unff .(J. 
fanatibrubcr rtrfiBtt/fo l)ut bunnod) fK cfccn fo trol 
ul6j>reuJ).ftlli|Tnit purum nodi redum.fonbtrdl. 
Irin qualificutum fcudum gtbubt/ulforn btr gtfiulr/ 
bu» bcnftlktt btrrorbtfiult btrublifung / jc rnb alit’ 
iwj anfiforgig gcircfcn rnb nodi/ rnb alfo $.ron 3). 
burdi foldit ftllimg fo rrol /crl^ jiitf) fcitrcl) bitdngtio. 
gent bticbnug/ul» tre btn rerigtn utmtpuircrflebtn/ 
plus iurii bifjful» rtrt crlungcn ffnnc/bomt fcin C8ni« 

10 btriX. gcfnlbt / plutiurishocfcaluinH. transferre, 
qua iplcmet audior ipiius habuit , t. tu heppj dylhttrf. 
*4r wnpor.prefir.l. herede. &I.ntme plui iuru.de rex v,r 

flBannutcr uucfi ultidiunbtrt mlt 3). ©ron 3). 
JonbcrbtnjcfiibrtcrSKtditfcrtigitng/ ©.mrrortin 
pfunb/fonbtrn rorcin mdnnltdlf tbtngutcrfonb fcin 
medirt/fo tvtrt bod) foltbt» offr rnb trelgcntilfcn2B. 
©. 3). un iljrtr bu&tnbcn gtrcdmgrtir btr ubi6 fnngtn 
gur nid)f fcMbrlidx humi jugcfdnrt i; >tn / ba« jsr gc. 
imlttSXtdliftrtigung inter alias Sc icrius ptrlonas 
trgangcn/rnb (id) bcmnudi/ uuff btr £i. © . pcrfontii 
nidlt moq trflrtcfcn / fo ifUud) brelitlt atlbcrctjr gc< 
niitgfum cmprjcfufjrcr / bu» foldi fcbtn niciir purum 

*tSi:cr!lum frudum , fonbtm Dtrmuifttr Immiri ober 
quulificirtfti)/ bu»e»btrgc|tnlr/ «»t brebcninf.di 
narratione gtmtlbtt/uligclofiirfrbenfoHt/fiSnnt rnb 
mugt/irlc foldit» bit unfdngiidtertrftfcrtiiiiing/rnb 
iit burunff trfolgtt icjKiibntff flurlid) uuptvtiiftn 
rnbbticitgcn. 

fSnb i|? bttnnud) nidir » burun gtltgtn/ob btr ron 
Jj.rldrnb irobigcbudutn © iri & i? btrubldfimg 
qtfitnbig fcp obtr nidlt / rotijl foldit 3. ©. ucrtditig. 
fcituiipfbrcnbnbtnbtnflartnSSritffc rnb Sitgcln/ 
fole meridianodanui jiicrfclicn / dt proptcica no- 
ftrum atfirmare vel negare nullum Hac pigiudicium, 
Lejfumptio tf.edmunuip. 

SBittrol a6cruiid) Jj. ron 3). ftrmtrror gibr/ul» 
folttn bit ©incn/ba <r ©.fiulbcn ren ttmunb» uub» , 
btfprotfien trrrb/ fruffr 3 ® g«{iunm miicflitrir rnb 
btltlinung iiirtrtrcrcn rnb jugtwtbrtn fdinlbig / 1 itl 
trtnigtr uber btfiigtfein/jntnfold>B©ut» bulbi ftlbtt 
anjiiftditcn/rnbuifo jn btcftr£)vcd)i»rtgiil/qucm de 

11 cuidionc tenet t adro , cundcraagcnicmulco ma- 
gis repellit exceptio, Lutnluunttm.de tute'1 uBubtrr/fo 
fan bunnod) foldit rfgtilulbftruis d) md)t flatfinbtn. 
Sann ob pol uicbr obir/bu* btntii ren 3) bj ® dilo^ 
tnb M< rf rubro. nud) inhult btr trlltn mfebrobng/ 
Ptrfuillfi r'iibg<ll(l>(lt»nbb(rfS(tfall(f(rev narnra 
comradus cmptrunis btn ^Ranffer jrngctrtfjrc fdnif. 
brg eb gltrdl feldrtb fenbtrlid) nn uiifrgtbingtc rvirb/ 
l.ex tjuptg.wprtnttp.de x£lxmpt.& l.tundubttxntr. Ctd.de 
tuta, fo i|i bunnod) glndirvo^l gemtlrtr Pon 3). nrir 
tvtldien bit trflt wrfdirtpbimgauffgtridjr »n btrpn(l 
getPtlVnrbfld ©.rem alienam, Pnb brtublofurtgbcm 
io'blid)cni2.»itbJ3.©baraniii(Kb(ggtU!<ftn/ullblt» 
n>tt)|ba|tlbflflurlld)gtmtlb<r»irb/ivunifJJ.S3B.®. 
«btr © § ©.(Erbtn /btm © obtr ©.©.£rbtn /btn 
mitbtrf.tiiif bt* gtnuirbrtn ©dilofftd Ptrfihrbigtn 
lrtrbtn / Ht alie burmund) btr ©.obtr ©.©.iErbtti 
btnmpon 3 ). obtr jfireii Srfrtn btrtnjitberfanff »tr> 
fiinblgtn folltn. 

■5lnni(Iabtrflure*pnbgm'i(rf«SXttf)fcn</nsunn 
Itm.inb t»i|Tcmlid) frtmbbt ©rtter fanfft/ buit In btm 
faH btr venditor ftlntn Kuujftr jirgtiwjrc nltfd)irl> 
H^l.jiftnim.c.dteuUl. i f < trtrt bunn fudjt.buf bit 


®niatonfcnbtrlid)»nb erprellcuitegttfngt/ bunn 
aiiffbtn full fitrrt Mtftlbt fonbtr jrprifffcl flur l Itpepud 
Ctljum.i utm ubndetxteptdel bu bodnn rnftrat fuit 
decuidione exprefle Nidft ullcin itit tanirn/fonbtm 
and) bit «blitying btm loblrditn j^.©.vnb btm 0 |i« 
©.«tipbrticflidjrtfttilirti »lib Porbtfiulicn rft nott' 
btn. 

gtrtitr ftinbuiitf) »ltl»nb tteplgemtlrt ®1. 0. t). 
bit ©. Ptrmrrgt ©. @. mutflimrtn rnb t tbtnsbrit jf 
btn pondj. iiigtretfirtn mdrr fdmlbig / uDbrttrtpl bu. 
fclb|l vonftintr gtiKlir mtlbrmg gtfdlidii/rnb m btn 
jtptnrtdirtn fl.trltdi wtrfcfwn / bu» tln fSufuB obtr 
f tptnmunn in btm f.til/ munii tr fi d) nrir frtnrbbtn o. 
btr unbtrn obligirrtir ©rirem nifftnrlidi btltbntn Itfl 
( lpltullfsitr gtfditptnjbtn fthtnfrtrrtn btremerion 
cbtrgtrwfir bulbtn/ reunn t» fonbtrlrtfr btr gtiwpr 
pulkn nn uupgtbrngt/jiibt lurtgtn nrt btfrlgi ftp. Tc- 
x i us man i Icltus m 1. 1 .m prnu . de murjlit. de re eltenfeB. 
Cum dlrialirne.inytin i h i lexr. }rt( xhi eblipeu ,lnw 
Jtmra fit: Illud dtftinpuitur . rnum (etentt vel tgnn enti fd' 

Qa fit t ijui erum Aliene rei fttnt t irtuefitiurem AUtptt.utfipA - 
flo Jpttult /ibi prcfprxeru.de tutlitent Agere uen peteril crt. * 

fSnb ftdirtii ulfo bit ©.jprt Jthcnbritff ftlbfl nitftt 
un / fonbtrn ©.©.gtbtntftn |idi ntl uitfir foldittt 
f thtnlintfftn / Pnb btn borigtn Ptrfdrrtribiingtn bur. 
unff ftd) bitfclkn rtftrirtn / in ullt rvtgt gtmtpiunr. 
pulrtn. 

Cb ubtr HimbaPon 3) kt) btn ©. ©iirtm / frt 
(ung brp tr mir OCccfrt bururrp tnifugti/gtlulTtu nrtrbt 
obtr foHt/fold)t«if? niditwtmg btbtncf lidr / bunn eb • 
trobl in btn gtfiulrtn pngtftbrlidltn ifonttpr btfftn 
brobtn uud) cnrtfmung gtfditfrtn / gtmtlbtr rvirb / 
bu» bip tui oftnbuprlrd) fiurt fidit / rnb ulfo gttrdlii 
iid)tni'rort|i uUbitrnirvonnotfitn ftrj/in manifeilir , 
«c noturirsf ordo & proceiliu ruris non iit obier- 
uandus. ©o Irgr mir btnnod) bmreitb im twg t/ bj bit 
Dd.pinrnbtMcbtr/rnbfonbtrlidtBald initu fietreret 
•:p.edfi.c.de bu+utb.vt mdig tintn flurtn vnrtrfdjtpbf 
mutbtn inrcr noiohciateiuf delidoium bt contra- r| 
duu, btr gtflult rnb ulfo/ob rvol in notoriis criminib. 
fetn © prottp ron nlKn/l.interdum.iipuifurtm. de fitr. 

& per ea qux rudunt Dd.m l.iclutf‘Jhu,dehutjuinot. 
infem.&c. nor.Panormja cepuieCler ut num. eM iur pu- 
trtu S)a» bunnod) gltid)l»ol in contradib. ( buuott 
munullprtr fwiibtlr ) btr gtbiiprlidjcn orbtmlrdft 
rnb 0trid)tlid)t prottp jripulrin fcin foB/ irrtbunn 
Bald.foldlt» piardido in loco ftrntruilpfliprt/bu* 
ulfo mtinc» btforgtn» / btr ron 3). btij ftintm gtipu* 
ntn trbreten/ ( ntmblid) bu» tr ritl vnb trefBacmelicn 
3) © ©f;ulbtn unr gtbrifirlrditn orrtnm Ktd)t(lt» 
btn n-oltt j rtrnnigc btr £Xtd)( ;iiIuiTtn/t» n- rirbt buS 
m ror|ltbtnbtr rerpir / obtr fonff in btr ©riit unbtrB * 
«bgtpunbtlt/riiiibforitlfti) von btn fnnbumtniti» 
trtldjt jp.ton 3}. in obgtbudntn ftmtnSdjrtipbtn m 
ungtmufltr bmbtrirti;bnng/ bttubldfrmg btbucittf 
tnrrrlid) gtfugt. 

3>ttircpl ubtrnnn bit rtdnt fdnrtrt rnbfWttrig. 
ftir bitft» buiibtl» mtinc» trnfuBi» unff folditn bt» 
pon JJ. ungcjegtncn rrfuditn/ tomtttibfidmidrt fit. 
btr/ fonbtm noibritl (ierefer rnb unfcpliittr 2(rgu. 
mtnr wit btr mtinc ©. J).© jit ©rtrbunbtn/ai» btt 
ron 3}. fclbft ungciogcntn / fo pub id) rorgm rnnb 
ruipfum ungefeben / bicptibc and) irirglnb wrctlt» 
gtn. 

CBnb kpnbtr |id) btmnud) trfllid) / burbft rtt. 
ftbrtibiingvtrmirgc mtidltr X btntn ron J) juge. ' 
lu|]di, rnb fddjtr trcrbtn 3nno igit.rnb ulfo fdj/tr 

rorteo. 
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«ouoo.jarc barfrf ree rtf/fo r ffcf) ftmtr <iird> <jrt. 

6i< eon S) .feliOe [an g< icit r b<r t>a t fdjlup 
tfnnb flait 3 . gmijiglidt kfciTtn rimf intten 90 
$abr/»nbba|jb<mnai()im Ov«bt(ii ids offerendi 50 
gmanbrrablcfmijvrarftnljirirnbaiiff^rjjabrnroori 
#cit. 

Obnuniwl »mtr hn Ot«fcr«jtl<{rKn nfcfiidn 
geringer (Ircir i|?/ob icii offerendi vel redimendi 

•«fkijmnxrteii (onnr ckrnicbt / quaim.lmodum 
inrelligitur pxllitn ex Ictiptis Dd-m/ t.dtctndiiho.ex 
Itg in lfirtm,$mnnu.dtptgnordt.dflit.in t pigntrt, dt v[u- 
{dpit.ml.cum nttfimi. i .ttdtm ttmport,& V illud. C. dt 
prtfcriput.yi.vtl dO.tnner.inl.ntcaedittrti.Scibi po- 
ti fiunam Cxffrenl c.drpigncrti.tctit i* lig.liitt.k ibi 
S 3 iycc{.C.diiur.ddibcrdnd.inc.tumt(c>fiiJftnt,dtctnJU- 
■ Ultio. lohxn. And.& Panorm.in c. gutnumfrcqutnttr, 
vtlilt nmrcfirri/.Ang.Aret.ie b.*lhar,um, Injh dttftit. 
copiofc l).Hennin.r*x/rvir.ouod inlcnbitur de pig- 
(criprionenignons.nl 7.1/ve/r.Tiimqncl.w trudi. dt v- 
mjjTitrtcijn ipor.S.i.gl i.6.Hieron.Schurph..»»/r 
9 o dthgtnttr crmdturt. num.$o. tum muUu.ftqg.untur. 
; Scnouillime lacub.PhiLPot .hb. tdtuclufi&rtguU. 
ctnclufii ctmfimihb. 

©0 iff f.imiod' and) («imviNr tine gtmttim mnnb 
jrivilTc 9!td)t6lt()r/b4§ «in j«t>« (lag oluit umtrfdltpb 
»trm6gc(jtmemcrbcrd)ritfxntrjlti)f<rrtcl)t/incrfialb 
jo.obtr+o.ialirerr/ nadt etrirtmung ianwnbirtbtr 
©dcf)(ifdKii SciJlK/miMnWg yo iajir.iat r rnb tag 
pwfmbml»nbMriilfin!hrbt///fc*s,cH vmti.cdt 
prdftupt.io.vtl do-dmtor.&drt.ip.lib I lantr. 

©onkrn <e tffaiiff Citfemcimmtg/bap bit pra- 

feriptiu in iure offerendi vclredimedi flaf bar/aud) 
gar «in gu«r trrt m Uum net: fini. i. tedtm mn.Ctd.dt 
prtftr fo rflgc.ewr.quenrxd hocrcftepondcratla- 
• cob.Phil.Por.inprtdiflxtutlufijt.ptrflicttd/iqui, &(• 

»nb fd)((e(T«n (jlerukr and) tit! nonrrjfltdit gtlt^rit 
ffartildx Doftores . anfftXrftlbt Mfpiiimg.veluii gl. 
quinqvin locis relatis per D.Hierony.Schorph.iiid. 
ttnf.q.num. $0- quarum quidem glollarum , quanta 
(it auftoritas.nrininieff oblcurura. Bart.ro ivi vcm. 
mtm.i infinJtiufi.&mr.ktiot. prolixe D.Hieronjr. 
Scburph .medo rrr.i» Itc.num j I dum r./npj.quo in loco 
ad Imius tiidem (enrcnrie comprobat lonem Barro- 
lum quoq; allegat w hn nu. d.rtrfxunctiprtptfuum. 
jqdtconaiii.cxltgt. quxautemSc quanta fu f Bartoli 
auroriras.ex eo non oblcure deprehenditur, quod i 
I jDd.paffim appellarur Lucerna, dux f 3 c auriga iuris, 
' Panthal.Calder.de Crcm. in rcptttt. I i. 9 um. 1« 1. C 
dtrtfcind. rtniitk C>gnol mlfrtitrdfrdirt.num xft. 
dtand.uultb Quodq; ipfius runr eruditioni tum iu- 
dicio tantum tribuitur, vt opiniorfcm cius , taquatn 
jdolu adorari folere.non leues (ane luris intcrprc.es 
fariprunt reliquerinr,Bal.& Raphae! Cuman.rn.tv- 
tbtni.ni/hrtuitrii. Ctd.it fmltnt.txbrtu nciund. nec 
quidem imutia, cum Banolus multorum rndicio, 
cunaos (cnbentes m vciitatefuperaritvel prxccf- 
(erir>Panorm.iar.gna ntbunum.n Mprtfiript. vrpoee 
qui veutaiem lemper prxoculi; habuerit.Iafialrj. 
3 arer , ia UtUu.numr ia.CdtSS.mltf. Indcquefa- 
aumlir.quod Bartoli auifforitas t fupremaacpo- 
tiffima habeatur inaaupradt co,idemIa!on nUg. 
fiqnu trburtrid.ni.mtr. 11 .dt rtrber. tbhgjtitn. quodqt 
contra Bartolum velle contendere vel defende- 
re , perquam videatur effc temerarium. Alexand. 
inln.fi fi ntn airalir.ni fin princMniudlctt. 

Quinetiam vitra gloff &: Bartol. permulti ct- 
iamal j.uou clcuandxetbdruonu k au&oritatis. 
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luiifconfulri hanc eandem (entemiam ranquam 
veriorem tuentur atque fuftincnr, ( iicurex locis 
ordinarijs fupra citatis (aris (uperqtie apparet, inpri- 
misvero ^ngel. qui ob eximiam eruditionem vc- 
rus appcllarur,Angcl.Cha(Ian^#»/:jij.««.8. referen- 
te Iac.Menoch. in ty remedio rec a p<r*n .poffrfi» mthifol 
199*11 A nchAT49nf.Hi.lonn.de Imo. • 
(qui do&.irtf fiagabilis t vocatur, ac nunqu^n hal- ^ 
lucinarus fmlVc creditur, (ecundum GtibalMb.iJe 
mttb*M rduo./huifn c. i y)m canonum frequenter, n Uti 
nonconteJUt.Alcx.de Imo. pater verita tis,& excelle- 
tiflimus inier modernos. Hoc enim ipfi nomen at- 
tribuit Panthal.Calder.i» rtpaitto . d Ujntm.^.cM 
rtfetu. vendttu.)in l.qU 4 mdiu,n.i.dt aequer beredit.hdbn. 
Mayn.confummariflmuu & vtili/fimui legum in- 
terpres ( quem Claud. dcSeyirl. r uprtfrt Jfrcul.feudo. 

(ic appellat ) in lfinutnuC.de mfiitutu&fubJUt.&inL 
petens.num. 10. C.depttclu.cum mui.u fimltb. vfque adeo 
vtjuiultemodi fentenuam receptam eilcteflecur 
loan.de Imo .ind e quonuem frtqutnter,vt let. non conte- 
JiotMcc non An%c\.ih$.deiwnum,mihi colu.17 ntmer. 

J4. dedfin.liifiitJe «crtw.quo in loco diciun hanc ien> 
tentum clle textura. tn l.tnbtllo, Sfiquu fetuum, de u- 
pti.&potthm rtuerf 6c concludit tandem, quod cui- 
libet luiioftccendi.fic quidem etiam illi, quod de- 
bitori competit » contta (uumcreditorem(quode 
ca(ii nob.s hic fermo inft. tutus cftj per ea qua: tra- 
dit Bartol d.l. 1 Mconiulu.tx Ug. tkcun 1 Asigclo tran- • 
fit edam Ncgufanr.ti»/r4<f/ dtpignorib.tn f memb.ypd*. 
num ^i.itfw/f^.limiliter hanc lentendam commu- 
ncallerirG * zxd.in repetitio. Ug xjutmer. S4.C0d.dcp4- 
Uu tr,t.e)npt.& vtndu. 6c ioann Francifc.Balb.Mifrsa- 
fidit.prifiriptio. tn 4 .pert. i.port.prmupal.qudtfito. ijw- 
mer.i.ad fin.verfic.tonclufiueduo,&quofito.i num er. 4. 
in fin. di cens, hanc opinionem communiorem cfle 
& tenendam tara in iudicando > (quam in confii- 
lendo. 

Prstrerea hanc opinionem communiorem, & i 
roaiotisdodlrinc &audoririris Dd. nec non in iu- 
dido fuprcmatcuii*, vel Parlamenri Pariiicofij re- 
ceptam ellc tcftatur Tiraquell. 1ntr4iJ4t.de rtro^rt- 
tr4Q.tm.ptrt. S.t.glojf.i.numer. 16. Denique 
quod h*c lententia n^n folum communisfit.led 
etiam fortioribus, & melioribus fulciu rationibus 
( textuum fcililicet , nec no glollarum vbiq; conue- 
nientium,&Dd.fupremx&maximssaurhoritaiis) 
locupledlfimus auftor eft D.Hieron. Schurph. ind. 
eonf90.numer. ^i.^-jjam.j.vbi inter cartera Icribit, 
fe hanc opinionem, tanqtum veriorem in pundo 
iuris.rum legendo, rutn iudicando, edam confulen- 
do, nunquam non (ecutum fuifle. Quodipfum 
etiam ex conlilijscius, &przlertim 69.&7o.ecnt. 
i.nonobfcure liquer. Ethanccandein lentendam, 
ranquam veriorem , & mu magis conuenientem, 
Icquunruretiam collegia Dn. luufconfultorum Sc 
Scabinorum Lipfix. 

^uman^rn 1(1 tref in <icf>( juf)«xb<n/t>ci^ vett 
fcblop rnnb|?a«/ ntcfcr allcm fd)t<d)t6 »hcr 
£K«d)(^»<m'c/;n</fontKrnaii(b vtri Idnqtr Danite 
txr vnbtncf lichc «dt t*iu> fnnen / »nn& 

nun ^Idd) ius 1 Ifcrcndi, fcntdj «n vnt> jirlgc 

potTdfion nu fclrc prxfcn6irt n?tri><n f6nn«n/ fo mup 
bannodHldd)»ol fold)^ ius offerendi uff* njenig(?c 
pci pollclfionc 1 . temporis, piufqua memoriam ho- 
nunum excedentis, prxffTtbirrfcijn. Cum per hanc 
vfqi adeo iongxuam poUclfioncm(vtpotc q-f tituli 1 1 
Ha vcV 
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tcI conftiruri inftirobtincM)e» quoque prxfcriba- terte Mynfrng. i» 16 tifinuiitMU.t.& ^rifinuam- 
tur.quj: alus nullam quoqi recipiunt prxtcriprio- 4,3Ktti bfr$.B<p (i. [ ^. 0 .ptxrn J^clfgrncbtf/rnnB 
D cm,lh«urrSJullivMiiu, 4 i 4 <i.<iMtiduit.&*fli.& trir idi nltbr urttxri! twifi/Bir $trin Brr 3 iinffcn 5 <i< 
l.fnn quii mfd.nl, ipr.tmj.di virifipuf. tllllri tnB grrfrfilBjuQB. 

HttMJU m.m itMn vtcUttcfjr midifagmtwlK / tt QBrltbr nupnimgmw»it«r Blrfcn b<BBmBit br« 
flttKBuvrxfmpiiontviBirsirlrriBnicilgeBrirfw '55. tKrttflt Win» BrfUnBigffr/ i|t Bip orfitB migiufedxtn 
®.ft.©-n(cl)tluuff<nf6nnm«ii6 #rfud)cit/ htf Iu cfjnt neip/allBuBXil m<m« cr.KfjrrnB in rtifcmi full 
»tr ®.mad)tntd)t grffanBen / »ie fo|i (imtugunq iii< gar fetrte prxfcnpricn.Safi tu eu »en $»1 ©rhlofi 
Ipim/tf twr< j(m Bunii Birfrlbr Bell crf?/»nrc(> Bie $. ni ©nm ©prufcnbiri fiabe fotren/fo muftr |i< «mu 
©.ring(fiin»fg« reorBrn / fecundum vulgo tritcm diri d im , oBtr tlbtr vnlc Junimium,tdr«inyr.rfrrt' 
sj iuns regulam, quod non valentiagete, nulla t cur- Birrfxlbril. 

tat prx(crrptio,l. i.Sf».CMmutxapi. Cum dominiumf fecundum retam Sc receptam *J. 

©0 fdltintl Btmnucfc/Biird) tine f« gut lungt ICfl/ lemenrixmjn dueebam & vtde diuidatut , Bart.ni 
»tld)tfirf)retl( »6« IWtnfrttn gtBmcftn rr|ir«fcn lfiquiivi.S.d4.nmt..mm.f.di .iqmcn.pcffa. dite- 
«pm/tmcfr»(p ficdilclidxii 65.$.©. ©tr«J|iigfcit fturn fubrn |it mditprxfrriHm fenmn/cum hoc a- 
ptxfctlbirl BIlB uufgt^ubtlt. Item per textus pau- m.nocairrum&ciuititcm non pofledetint. Tum 
lo anrc allegatos, & pertinet huc,quod licet Domi* quod Ca D.C.S. directum dominium nunquam ha- 
xi us feudi , portit feudum per vaflllum abalienatu, buermt.ficquecontraiplosprifcribinonpotuetic, 
nulla obftante prxfcriprione reuoare.t.r.Spr^rra, tum denique quod ij etiam, qui vtrle dominiu ha- 
dtupu*l.Cm*. Nihilominus tamen eo in cafu.quo bent, ( cuiufmodiIuntvalalli,cmphyteut*.S:teli- 
elapfitm eftianti temporis fpatium, cuius initium quigenemeiufdem.contraDominosditcbloatan- 
J o memoria repeti non pollit, Dominus f nullam ha- qurm cunlcs pc fidiores, ;f retium dominium nal- 
ai beatreuocandl facultatem, propterea f quodhrcc lovnquamtemporeprifcribant.quantumuismille 
verba,/»al/jpra/rriprieiieeb/laalfjnoneacludantprg. annosrcmportidcrenr.iccunduea.quxfcribitSpe- 
fcriptionem temporis, hominum memoriam eace- caUt-iniiiMIud i.mnidliqiu.rirf^^ adjlis. «*».{<. 
dcntis,tanquampriuilegtatamiccundumDd.ni d. &nrf..6. quem rcfcrr& iequiturMatt.de Artiret 
Spr.uru.Sc ibi Matth.de Artlict 1nrnr.14.ruma/1gHst riie.uirim r.59 dr«nrfw.i«nme/Z.<^/»M.ieimtf.Pan. 

. /iy ? .Ar pr*l’ctumiiiiw.)o.&! prolixe Tiraq.wi tradar, mcmd.udunu.m 'nm. 1 yrtrftfl faitmmmm , drpr.- 
dtnnj.nfiM l.part.i.i.jrl.i.irnm.ij. ftrtpm.UUnLiJi.q. CMfm.fa.Si Balb.mtraa.pM- 

eSnnB fornyt Birftm ftrrnr |n fiarcfe/Bafi Bit rort fmpu..m .fvt.vptrr.prmaptt qmjtit.iuium.^ 
jYBdB SdbloD »n» ©tan6.aiicf) »on eitl unB wef. ©0 babtn fit ftrntr vnlc dominium nidirprtfcri. 

g<m<ieiim t S.®.$.Btn 0 wft&tngttrrtgtn/tintB b(mfenmn.|int<m.iIfolcbtpraefaiptiottHKI contra 
alfo mediante titulo tanquam vaialli & vtilcsDo- illufttiis. D.S. raliuuam Dominos cartridc cruitatia 
enim bcfclTctt vnb rnngc^nbt /vnbatfo «llfftf nscnigfTc S.oBtrabtr contra dominoa Comites, tanquamere- 
dominium, fi non ditettum, ac (altem vtile contra dilores hypothecarios (dlljftntIJU|f<n. • 

/ illuftniT. D. S. pr*lcribirr, fecundum ea, qua: feribie £)b Wlll rool brobtn gcf»igf /quod is, qui titulim a * -f * 

Bxlb.iatrdd pnf(riptio.m^.pjrt^.p 4 rpnnnp 4 Lii.eiu£» tertio quodam habens f fundum meum per legi- 
fito.Hum.+.vbi dicit.quod li quis teneat fcuduro.per timum prxlciipcionts tempus,tanquam cmpbytca- 
Jegitimum tempus prxfciiptionis.taauam emphy- uvclfeu datarius polfedit, vtile dominium contra 
teuta , vel feudatarius , qui titulum hunc habeat i roeprxlaibar. Uannod) llllfjn infctmfdtf 
quodam tertio, prxfcribat contra rrft vtile Domini- ftatt / quando polfciror ignorat me clfe Dominum 
um t 4rfium.l.fin^uem4d.feridit.4miit.&(4p.i.yfitjUH per dirc&um.Balb.io d.nxti.dtprtfiTipttt.in +.p*rt.4f4rt. 
triontjfidt fcu.tUfunil cum fimiltb. prtmipol.n.qudftto.nunitr 4 . Du bc*dj ttCVon S) »of 

alltiu^r/fobi «ittiqc m^nun^/ n>ufl/t>a^ &itl^badK(S.»nb 3 -Jw o- diredi 

xx quod fcilicet iun t offerendi non ptxfcribatur, Domini qctv<f(n/u(ll>i(it(ll 3 >^*vnb 3 * ®* , 

flllcb»ic{anfc6ltd)<«tiones1P!l autotitates t>or ft(f>/ flinq/ip»uisfcicntibus,& conlcnticnub. au^Oruef# 

»i< aufj btn ^cnbtmcn ^iii »nDtvi^r/»nnb fenbcri Ild) torbcfjalrcn iverben. 

(id) Baitol.hbiipii contrario^» lftgnm,inpri»c.rerf. 01cicft#qff!a(If (iab«n (ic t*cn tcifcer offf 

qt undtijj &raf Item tg$ prtbo.de pignonb.m l cumnonf- ©.vtile dominium.ntfptx* 

fimidWpTVH.nutn.+.c.depTdfmput.io.vtl 40 «nrte.Ca- fcr(bimfunncn/jlnrcmal 3 .©-^rb<nt 44 > 3 a & r 
ftrcnf.mUa cnditoTcs.num.i.m fin C.iep1gHor4t.4aio. ftinc trbligfflf a* ©d)lop tnb©fdff© 
fienot prolixe TitaqueUwrr^^cwr»^wr4^4r.a. dominium dm44.3d()rc<lff<r 

S1.glo.iMum.1y16.17.1t.19. & lo.ChzirtknMtonfaet. trllcnfciirarurlangtf/vcproindctalcius.quoddo- 
Burgund.rub.$.t\\ix in(cxibii\udtivends,vendMet.$.iJiu. mini Comites anteilludtempushabuerur,pnefcri- 
jo.v+fxontr4rium.D.Hcnnin%.coHf.vlt.Hufh. 1)4. & ptione tolli nullo modo potuerit; argu.l.ndmetfifub 
ibnf.i+t.num.ni.C-num 16 adeo vc non de- ctndtttonc t vcrf &potl defedum.de tniuft rup.4tir.f4e.tt~ 
lint.qui hanc fententiam tum xquiotem, tum con- Jtnm.S: eradit in fyccic bilb.m tr.prtfcriptto.tn 4-pdrt. 
fcicmix aptiorem ede dicunt. Cuius opinionis au- 4f4rt.principdL19.qu4Jl10.num.',. Non poteft ( inqut- tf 
tores&recenfores,recen(ctTiraqu.i 0 /et 0 p 4 sd 0 4 iirs ens^dtei f prxfcriptionc fublatura, quod non fii- 
aut.num if quique eandenj hanc opinionem non it in a&u&: potentia cau fatum, 
minus, quam priorem & contrariam, communiter ©cfttjnbfcrmtr and) ab 2lnil0 44-M< ^rbllgftft 

reeeptameflefcftcmur, quemadmodum liquer ex b<^ ©d)loff<* tnnb 0raft ©.anbd0©.^.ju ©. 
fcript.!ohan.Iacob.Port./i6 ytonclufio.&rtguUtxom- f cmmctl / ftV<ld)(deiurecomteuni 
mun toruluf.il. tn prine, vbiliunc auiculunrcopiolif- adprxlcribcndum vtile dominium VCtin5r^<n/c4p. 
fimcpctfcquitur. t.S fi quu per trigintofi de fcudMfund.) o&CT ab<r brqjf# . 

^nbM<r<rnu9mmqq<mtgerf<nn<n&i<J).9vl(6 p93d^r/3^rvnb ^dq/^fodeiureSaxonico, ad 
r<r vnb aflcilorcsjbt^ ittpf<rlicb<n .ftqmrntrgtrujjtf inducendam prxfcriputfncm «rforbwnxrbcn/drf. 


Confilium XI. 


ijlil.i.Jimtr.yjitfi bJ^rnliitUftfl.ffm/vrptoirde 
arguou nto i lurtii uno panium cnuracrariooe du- 
4 a ««liwnMjtrfoljcf^ Cag ngfaBdgdrfeiro pr«- 
fcriptien rerfianCtn. 

?0n» tricirol tt ren ertidftn titBtfcfit Ca fur gtad) 
eer ircrCeit miditt i lu& We prxfcrlpMon audi Car< 
kurdi ge^lntm/M f Cttfc Claufci nad) Nfa je tmtib 
Jnnfialt rnfertr 'Srrdltmi / WNidicr ®iri(ilid)«r g(< 
bddimuf wrfiircttiing tcrfalfitnaiiffamditj aOm 
(nutfftiurcn »nC IDcIebmmjmcymittltito/ rnc alfo 
tus offerendi >cl redimendi , per relationem 
»d primxuas obligationes fiuSitn offrcttualdrCUCi 
ntri / rnrP crninattaud) Me pixicuptio , pethu- 
iuicemodi renoaationem , Sc rcieruationes pri- 
snxtue obligationis inrcrmmpir t tnnC Jtrflcrr iter» 
fcen /per testum Uum uonfimi.b.mit idui. rtrfftd& fi 
quu.c dtpruftr.io.rtl 40.a11n.fo fctbtd) midl Cannod) 
jmffein feldl fundamentum §itjrunb«n «In fencer. 
Ud) Mctntf tn jtMbt/mdJfaUnn ren Ct§ irtgen Caf 
«Igler t dn prxict ipno rorfianSen rnc au dl lente i a - 
lerruptio fla» finCen fdn/fenbem Cdfi aud) ab anno 
i.id.MtcrtU^trfdirciliimg rnb Qkkbimjtr^an. 
getvMji auif Cad 151«. ^agr /|tttw((btr|tttbl< con- 
firmatio KbtaemelCttTirlltr^Xlerfibrtlfomaerfclget/ 
mdir Cann fiunCcrt jdjr rufleffcn qttrefen / rnne cie 
fierjdftmng Ccr erflen ntetmtmg nacb iJngff 16 « tnci* 
fdwfft rrradli <\t6dbt / eag alfo Meftlbe Curdi Me eti 
rtidite rtnouaniin nld)( {itttt tmcrrumptri nerCeit 
fenntn. 

It Nam rentmatio t cautionis vel obligatlonisad 
hocvrtnterrumpar piaefcnptionem nccrlleeft, vt 
fiat ante , 8c non poli completam prx crtptiancm, 
fi ait m t tam quu.Sfiquupn r«, aaw \.dt [olunt. Pi *- 

ly (criptio enim temel completa f noninretrumpitur 
Pan.Fclin Ac tetiqni Dd.int.uiidnu.(yint.vigilunli,dt 
pruftripno It laibllHu\b.in rrull.it pruf.riptli.inlfurr. 
(ftrt.prm.1tullu.4frwt1p.nuM ft. 

< ~0n6 fdiiteffe Nmnad) aug Cttfcm altn / Cag fit® 
WclrnCniolptcadKcSW-SJJ.® iiiS.CeraWiOing 
an «5 anintuajfen im fXediten tc» Igefii jei / rnc caf 
lerrotaeii JJ.ron JJ.3 ©. Wtfdbe/ rnjtadjtftmtr 
MrtrcnMiug jugcflatten fdluiCij. 


PJ 


t; Qmlilct tontrufluiprufuniturtJfitdMi m tfnau.tpuh 
Itm figitur* luntrum ofitudit. 

>9 tnfirtmrni reriu ctutruUui quunio firmum dum. 

17 Aliud udum nn lulith^uur.quum q tui firipturt tx- 
pnfnm tll. 

it Cmtru/lmm iubu fituniu m murpnundi fum.&dt 
thpptt miumfitut ntrufidtbitrri WLI9. 
ao CitilrjUwpgturituim curmtnm rmrofmtfl , qtum 
implicitu. 

II Sttkfiuniulu idprtfirtpthntm wo/aria fitnim.dp 
t/tuniu Jtfiiw tu. 

11 Nullum quod tll, nuOttm ffufffirtntfieihm, 
l| Pruftrtpt la exfurgen tufuit ixtitul» uullu. 

14 Vfuuftt fiueptftfiimt na. frpteiit. 
at Prodicar iaisir tfftUw tjtthum. 

K l' ufutlm nitlwru iindiiiinu efft nan drtef fatam dnot*' 
a at. 

17 tfitUm non ptttflrfit mtl itr tjtum t tu fit. 

lt AuHcr tpuui rfucipm mittit, multi mtnm/iuttfnfum 

19 numinum itni.iur rtl m dtrtBum,rtl tnlt. 

JO Palili itrtHum dotntntnm antrd iumumnprtfirituu 
rtnunfufiunt. 

|| ti. ipini dirrfit Jtminii prufirip ntui m ulfln. 
j 1 rtf. fin milii pati iumimtm «S, & mu tpui rt fil- 
ium, 

I ) Im tutuli demini rtfinunr p.t [triparum. <pu frm- 

pirlipniftlti. 

H litltfidtttll itnftimtuittru tinni, tmnnnp.prtfirit 

pttir.cmtnipiJil.n tj. 

j< frtfiripiit 10 inntr.itrtfaitlittnam rtllt. 

J7 MtUJiln fup.ruinitni pianda inlttrumpitprifiriptiut 
nn k ttmpurii immnntritlit. 

jl Finium itntrt dcminum mnprifiriktnr, minutu 
ditum tnttum tum ma/a fidt . 

19 Priudtti hdbnumprtfufpnit.num.46. 

40 Sulldlumprifripiiancdin ntijutl,qu*diu dlht &ptc 

tentit (tufdtum em iit. 

41 TdBd rttrcutudititnu tt in rtnduumprtftribi ptf- 

41 lari iffundi & luit inii apigmrk antruUu na pul 
ftnbttvr &tur. 

41 DiBin it nnfuttulint Trfitnlitn & qudndi endiw- 
iumrlt. 


ALI VD CONSILIVM Dn.MATTHIaE 
Coi tat J C. in eadem cculaXL 

S V M M A n I A> 

f trubificndumtUfiiultgcldipU. 
a VtritMtUltgudntmd. 

| DlSdDrlla lumfuntdttipitnddfttuniumidquttllt- 
gtm. 

4 Ftritdti.jnnur^irilttd [imptrprtfmnddtlt. 
j Mu utdgn tridcn lum ifl,fui rcitpntrd dicunt , &mu 
pttftHtbtntrtbili. 

i Ptrftnt duienrti.vttltim irtidtur.mu ftmptr pndtfi, 
&tur. 

j Uilun tll tll, qui fifiblintndi nn htitt pruminm & 
tur. 

I Dearia » & tdftllm bntfiitm tgtuftm mutue dtbtnt. 
9 Futium tnittrigiutm fumit. 

]. Milttumnfrri ntuniil. 

II FdHum dtriiiluinddin tontrtrium ftlum ntntdltt. 
I» HjpnbKd dominium in trtiitirtm nn /ra«/m. 

t| PttunidtHvrndittcntdiciturprtnumrti.&aiT, 

14 imptinu fubJUntidlid quundo dtfittuni. 


44 Qudfimt mtrtfttulttrii.rnpTiftTibuntuT. 

41 Nurum nondum qutitll,prtftnbi mquit. 

47 Vcrldintoritrtfliiwofioft uppofiu ttnfiri mn diiat t 
num-it. 

4! Prtfa:qiiai:docnnqi,toties,tjaotitia.lwj{rsaiS4- 
ttmimporttnt. 

49 Pullum rttrounditionii tontru prtftripiitntm tu ed» 
milttrur fi trmpm 1 Oo tnnttum inttrutuifitt. 

10 Mdldfidttptrftnillbutnntbfldt. 

jl Quthbtrt funt rolnututto &fdtultdtii .hifitnnprd- 
fitibitur. 

J1 Futuit ti tdtmpitndi tonutntintm putrfidtiutm, nullo 
ttmptrtprtftnbitur. 

f 4 Ftrbt , qvundttuKqut , qnundoqti , &t. unin pm 
iit ritroiirndtncnu ottofe uppofiu tonfitntitr. 

11 x Trtftnptio non rultnti ugtriAumrt mquit. 

i* Qutptnt ud dgtudum ttmptiuliu.ufuiu uitxtipim- 
ium ptrpttuu. 

57 Rtpluuliu tll dgtnrutttrptiu.tuimimnontnpruftril 
ptibtluftum jl. 

19 Aiquuun nuturuli nihiUonuamtiunn.quum rolun- 
ttttm donum rem fitumm tltum trunifint nitrum, 
htbttittum. 

te Qui- 
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Co Quilibet foe rtl modtretor & erbittreft. 

6 1 Domi** proprium tft rem fnem elienetrtpojfe , & pr 4 
hbttu dtftoncre. 

61 CtfitonjrtHi mreiedttitu vtitur. 

6 j Quod quii ex perftru fu 4 non bej>et,ld ex ulter im pcrfo- 
neconftjmpouft. 

64 Contre dcfxHlli fuftum burei venire non debet, 

6f lure donet unit, rcfolutojefoLutur quoque tus uuepti- 
onit. 

CG injlrumenu funt prebutit probdtu , & non prehen- 
de. 

47 CUufuU pugnentts fine terminer fati orte fcu exce- 
ptione, ofjnc nriMrreft/ & in concinenti , *on 
(tuntt an / tum ejftflu properendt en uttipiendd 
fint. 

ffi Dominus eliquem expetere non rem ridetur , quent 
pojftjitonem & im fuum contre quem rejijlentem de- 
fendere. 

£<) Preftnptto tft prurit tituli eae fu. 

70 Prefcriptibih quod non tft , per ttmput immemorieli 
non pottft Jieri preftripttbile, 

jSDrt faO baratiff bmPBofgtbomt wb SMt S). 
©.©.$?.© jj.mtin r«l!imaiTig(«lxb<ncfm 
b<gtn/»<r{n(t (id) fotgtnbtr gcftalt. 

t Sa» ©t fclog nnb 0<aft 0. mit ftrtr Jtu 
gtfcdrung/ tmb ©{rtdjrtgfdt / ifl $?■ ©. 
}u 0. vUorflifm non Dtm ©. ctwa 
9>fanbltnm|S rcrf:fi( / obrr ftmfi rtipart 
tribtrMufflicfc rmb rin fumma 0db«» 
tpngtt|j an tcorbtn/ tmb i|l bit abldfung <0 
«itum macblfprurf) / fo jirifdjmCfm© 
g. otr f.$ tener trgangm S). 0. 

0 . bodjldblidjcr nnr.b Gbrijilidjtr gr> 
MdjtmiS jufommm/ tritim (E. j.SR. 
it(pibricff bcg Salum iripnig bm 
QSap anno 4 +. gfmdbrt trtrM. Oiufcrt 
§at 0 . .n.0. jiltgtr grtfd&lnulj / obg« 
tad&tt» fcfftloS t>nnb 0 tatt©. Dmigo 
fdjltdjttxr Jp.anno i ,i(.v<rtuufft cnJ 
raf^ritbin/ $nm audj bitfdbra gdit» 
fen/ alo Wannirfitn ©dKrrtd)t rnb g« 
«pon^tiiiil/ |tbori;mttbmi b»fdf»pb/baf 
bi» 0 . btn x>cn 0 . tmnb ijjrcti £ rbm brtt 
INbn faufFmdjtabMnbtgm follm/co tw< 
rt f amt ba 6 bi< f). ©. bit abldfung l&wl 
irolttn; toonn abtr bit -iperoogtnjufc. 
ben triDrrfauflF Dcfi gmanbrm ©djlofloo 
Bfrfilnblgm trdrbtn/ baS auff bm fafl 
tro!g<bad}ttr©raffiObcr 3fw 0nabctt 
(£rbm bmm ron .fp.obtr j(>rm Srfxn bm 
mCcrfauff aut^ wrf tlnbigm/ wib jutrifs 
fm i^un / tmnb b«§ barauffbicron f). 
enbibrt tSrbm/bcn 0. onnb3.0.(fr» 
bm ©. mii frinor ;ugrMmng «'gm cr» 
flattung laiifmimartf Icoiigo ©ilbtro/ 
»nnb txfi anflcioanNm 55auiogdfo o^n< 
iwbtiTdK iriwriimbabiKitmeimb tpn» 
numrn follm ritb iw>nm/mma(Tm bamt 
au^Dcr trjHTi < 2tof$mbung(mnb ^Bc/ 


Itbmuig/ (o anno i+ifi.batiri suorfc^ai 
0old>t‘2;l^ttung tnb ‘Scrfcbrtibung 
^at 0.0.fdycr 5ii0.anno i j-i8.(onfjr« 
miri / iteocf; mi ar.biro bann laut roriger 
3.0. ‘Sordlimi obtrgtbtnc SJifrftbrri» 
bungen barilbtr fagmb/gltic^T gfpatll 
i(l m btr folgmbon S&rk&nung / toclt^c 
»o:i g.onnb Jn. oon sor fidb »nb »ott 

toegm j^rrr baftlb(? bmamtm 'Zniictul 
anno if4'.gf('cfct^'nbif 0auful(na4 
jn> £ .Ii rnnbb'fag< onfsKr ‘Xiordlimt/ 
lotlicta (Ejjn(ili^«r g(bdcf)tnu§ littt 
f*rcibnng Drroalbcn auffgaic^rrt) aup* 
c urf.ubmjupnbm / OJac^rrgangmfi 
foifljtr QS.kbnung fal $o$vnnbmc$r< 
gtb.ictur «Ebutfurfi CW. irolgemdbKm 
0rafjr 0. }u 0. bl< (frbligWl/ fobtm 
loblifbm i;.@.»orb(r g<(lal« jugcflanbi 
anno i r+4- <n allcr maffm alo 3-@. 
t>nr,D btrfdom 'vjjordliern fofdje 0flt« 
in iwfcrmbcr Pfanbif^affi gmo(Tm wib 
gcuraucfjl / t>bcr(afTm/3.@.au$ ennb 
btrfdbm rc*tlic^ i-nno rhlicf? gcbomm 
^obeli^mooibm ©.mfi aDtr cpn «mnb 
jugtWnmg jii rc.btcr JjJannlthtn gtlie» 
|Kn/ a(f femtr (nn^alio f^urfurflm 9)f. 
Bt>cr(a([m;g onb ii htnbnrtf- ifBllic^ift 

outftbfrit^mbmffi H'<lctm25f.0-J5). 

0. 0. nebm 3' ©nabm J)tr.n <2>rub« 
0. jfj. 0. btrilhrttn J\ onnb X oon S). 
3nno 3 f. gcgtbm anbcrcr g«(lal( nidjW 
bann mu tpnotrlcibung obbomilitriElau* 
fd (and) bifjgt tmb fnnhah raferer 90or» 
d'.«rn Idblicijcn rnnb gc» 

bddjinu^ wrf^rtibung tcr^albm aufft 
gtridjtu ) oofcrugcl tmnb aufgigaw 
gm. 

$Bm! bann nun mdn ©niMgir Jptri 
bit abWnbigtingbtrm ron Jf). nunmtht 
Lui lE^urfrttflmiiJf.rnb ^urfiUflmal 
rbcrl-ffung jutfjun/ rnnb trtombtcroo 
S). ftcfj «nrtdjtiiclj bcbmtfm/ j|rcr g«» 
trtbr tmnb pro«fi/md}t trollm cmfmm 
(affrir. aiotrirbt ju ae^igcfragtt 
lic^/obbitoon Jp. i^rte rorrombm» rn< 
gcadjtu md}t fdjulPtg/ buabldfung trol/ 
gcbad^im 0. }ugtpaumrnnb(pniurai>. 
tnm- 

gumanbfm/auffbmtfaD/ba fi» fol< 
d)te ;u ibun pfiidiiig/ ob Ocmfdbcnnoc^ 
gegen alcgting btf 'Pfanbifcfydingoo^, 
n» fmnm auf flucti rccfcifcrUgungJtnb 

mniaung fit boo ©m 0. trcltr» 
n>mbim0.abiutitu 
im pfti<(« 
dg. 

CHRI- 
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CHRISTO DVCE 
st 

Avsrzci Christo. 

(Jfangtnbt Ne crffc fr ag/ a&ttid) bar« 
ftir/bafj ficfcpctnc «ufi Dtn apicibus iu- 
r s atar |weiffcl()affng im Oveducn / vnnb 
DarVlb<r|ir<l)fel()«fftig communes opi- 
niones crfunbcn mtrbcn. $)amm id) in 
«nvtgimg btcfc*9t4$* nicfti aiiff brn auchoriucibus 
Vnb numero Dororum vnb Derfelbennominatio- 
fkibus, atque allegationibus quarum hic nullus finis 
efletlutjrut.fonbcmvid mt&r aiiff ben textibus & 
i. iris raiionibus,barburd) jtbt* >)>urf/f<inc HKwmmq 
fnnbirnfan/ftjKnvnb btnfdfrtn nad)fd)Utd)tnft>tI/ 
nat tnid) rtcftr rnb bilhd) Drincf f /rnb tra# id) mtijnt 
baf imSXtdwn jucrfralfcn fcp obts nir. 

X Embeidmust enim line lege loqui.f confidam** 
numero 6. tu uurb. de mcnt.& fimi fi l. : lUm, tnfin. Odit. 
decolhrAxCtn l.prefet.nu .j .C.de tranfacl. aut line iufta 
rarione, perquam veritas habetur././*/*», C d t tefti. 
* vbi Dd.d.lfitrt.dele«.vi quxf eft anima legis. l.(um 
rem A bo» djtmna.HMd.tnl.fi, fun feruo, num. 7 . Codn.de 
^rMmolcxipfa.r conftetuds.dtfi. .Bal.r dtlelH Panor. 
m cretio, nulle inprtncip. txtre.it prabmd Eoque 6c 
ius fupplcr. Lfctrt , $. a/r ud, dttx-uf r«r#.licuc & xqui- 
ras./.i.( r.em Vir tu deaq.pluu arcend. Ede ni m imbe- 
cillius intellegis ibi.quxrcrc legem vbi noftra fen- 
tim us , Ia f .m aut h fi qua multer, num 1 o ■ C.de fai rufat tl. 
Eaque deficiente lege rationem naturalem alie* 
garc licet , cen.frufira , difitntl. i.dttt. $. item Ver tu. 
veru hoc acquirat iuggerir > cciamfi iure deficiamur, 
i.ltg.(ctre,$ e onfequtns vero fufficit t de txcufef.tutJU eum 
rtm.de boti.tUmn. & rationabile di&um, ita dicitur 
»ouereiudkeni,licut lex Andr.de llcen. tn prece fatd. 
mm.47.48. At tudenaeft nihil ftatucre.ex coiden- 
ti ratione, nifiquod antcaDtlconfulrum vel ilatu- 
tumfir,Caftie»if t Clodr.u, tnfin dsutquir.hertdua.Do- 
rum auteir. .sudoribus, hic non ;que niti porTumtis, 
quia vtrinq-, fere fune pares & ab vtraquepanc co- 
ram communis eft opinio, vt ex infra dicendis in- 
telligi potert. Quare tenendae hic alix iudicandi 
normx,& haud fcio.an non firmiores &validiores, 

. nempe quod Dd.dida t accipienda fint (ecundutn 
ea.quxalleginr.Rarr & Dd.Lnonfelum,S.liberattonit, 
deltbJtga. Ulon l.ferttum fdu.Sfipotulejnum 6 deleget. r. 
Socin.conf.6\.nu 9 r*/.t.&catenusijscrcdatur.qua- 
tenusa!lcgant. 5 f legevcl rationeprobmt:Non ve- 
ro.quatenus nihil allegant, vel male allegan r, c.q tuli • 
ttr.n de accuf.Enethxrd.in lot legel.in praamb. ctrcafin. 
vel euiden i iure aut ratione refutantur, Panor.poft 
^.me.feuotes^Meeufib.pxo quo.f.fja.f rt reterunt, can. 
qukntfittx.noli.cfen.C’ rlt.dtlLnA 9. Nam hcceadem 
rarione rrijciumur, qua alluctantur: E' /ane ratio 
authori tat ibus hominum 6 c exemplis pxualere di- 
cirar.r.r/rdiylia&p.Necconiidcrandum quis dicar, 
(ed quid dicatur, c. fecundum, t9.dtfimft.g\oc.tgo,rrrb. 
4 quantaUbetjhfl 9. & verirasi quocuq; f prolata fem- 
per cflprxfercnda.vt ibidem glo.pcr c queritur. 1. q. 
74 - ntOf .iiflinll . 9 /. Labeo , iefuptita. leget. Et non per- 
| fonx honorabili t ftd eis magis credendum, qui rei 
aptiora dicunt^.} dettil. vr glolE d. exgo.ptr S.ittm fs- 

4 Nam Emftius vel authoriras f perfonx non 
pftd«ft,vi citius acdarur,glolT ibidem per eop.i.q. 


1. cum MliiidBegdt. Quirenecdam commanisopi- 
nio prxfcnut paucorum , (ed etiam paucorum 
communi , quando inuenitur melioribus rationi' 
bus fundata.irg. 1. vbi Dd. rrr^if. net multitudine. C, 
der et. turenueleu. (*p. CdptHenm. de ferite. & confirmat 
pluribus He n n 1 nftprMitil.tonfUte vlnmo y de preferippt- 
gttor. numero., 61. 

‘SnnbNf tvirto me<nc*tM<f>fcnf fientvolgefisre 
nen vnnfi (EMcn S). ®. ® ©verrrdgli cb<r fepii/ odi 
tvann id) c(inc gcougfamcn getMffm gnm&r j^reri 
©nafien groffe fioffntmg maefire / VarVurd) |te in 
Vklfdfrigtnvnfcflcn efene Kc(t)ftnn& nuij /accura 
oifenfione tc alienatione Tuorum fidelium vafrilo- 
rum mW)f< 5 Cfu^r«»trNn. Melius eftenirnprx- 
moneteeos t qui Ipcm obtinendi non habent^ie 7 
inanibus fumpeibus Ic vexent.Li.de mojf.teflxum fi- 
milib. 

$5dim cfi tvef Ne verigen f). (Stinfiifenren fierer 
(Xccbilut) fievencfcn mir vberfdiicfcr/^.enalxn N? 
fall gtfien/ vnb Me fad» for 3- © niaefien/ 

Nr gellaUr / fia^ and) in einem NNiufcn ba^m gc« 
fdjlcffcn tvfrbr / ale felit 0 (>nc JXcdidid) trfdnbmof 
© mir fcfncit jugt^riingtn/ 3.0.gcgaitr(tgunf 
&<(? ^fonWfdnUing/ vnb btntn von S) fo<* ver vn> 
vfitr vnbtnrflidJtii fciftti fitftfftn rnMnmngc^abr/ 
c^njnrtunun vnbabjmrtMrn fcpn/vnb and) propria 
autoritate / viib dc fadiu tndgtti cpngcnommcn nxr# 
ben / fo mrbr bed) in felgcnorn btbnrrtn bcfunbtu/ 
baf bicfcr^anbcf mdn fo fiarrnnb gtnxf /irttman 
»clmfi;ncrvnbbcrvxgcn ivel jncnetgcnvnb (iibt* 
brncfrn ftpn/ c(xrfid>f}rc ©nabetn tvritldufftrgtf 
Otccfcrcn c^nfafftai / coer tf)itltd)(n amt vemt^* 
tmn/Ob <f j(»rtr ©nabmnidjrvortragltdKrm^ 
rt frtjn / fid) dctftalbai mu J ). ven frcunbd idl 

vnnb in bcr gnrt nmr,\Uidxn/ ni< <6 bann tintnt 
& rrtn qtgtn btnvBafallmvnb Mtngtaitfxntvel 
anf!c(jcr / vnbju tr^oliiing btrfdbfgcn trnvftiblicM 
btcn|Hi<bi(I. 

Debent ehlm Dominusf &vafi!lus bonam fi- 1 
dem inuruo ognolccrc.c.t.i.rlrim.deproh.bir./iud. nli- 
en.ptr Lotber. Zxf.mtpitom.feudor par. i.num 6-vnde 
6e feudum t didhim, S.vltim per quos fiat inuefitt. de v 
ex natura nturux fidelitatis lcinuiccm colere, dili- 
gere, ad unare. r. 1. $. vltm. de form fiieUut. $. contra 
omnet. vbi Alu.V. Bald. bic finitur lex.detr.de couJUt reg, 
tnitpiunt. ZxLpart j .num. j 6 . cutnibi.not.Et quam* 
un Dominus non inter fidelitatem vafailo, fcd e- 
comrario v^fallus Dom no , nihilo tamen minus» 
mutuam ei fidem prxftabit , dido capitulo rnico> $. 
rlti •n.ieform.fidelttat. Et certe tanto magis vafal- 
lum,vclu t clientem amare , commodaque eius au« 
gere, non diminuere dccer. lafon inpralud.feud.nu • 
mer.fq. 

‘Dlufsn bamir id) ium j^auprfianbd ferberhd^ 
ftbrctttt / foldjfct fidis jiear ivel alfo anf«()tn /vnnb 
tfl jwar nidjr nnr acrmgtiiSXttbi^runbtniubtiDt^ 
r<n'j(8 ba^n?elgcbad).f<n 0. btt ^epfnnbigungfcld 
frtpflcbtn. 

2)ann efi tvol j^rt ©nabtn I^Iicht^orfa^rm 
verare «perfon bcifdfitn fid) l)al><n btgtbcn/ bttm 
nad) fo iflbcut(id)vnnbfidlfefd)< tvibtrfefnngbtm 
tfMfd>cn S) ©.vnb aujf bcmfuil /wann biti).©, 
btn ©raif(nbi(2(b(efungabfuiibtg<ntviirbcn Jiucb 
jbren Onabcn btntn von S). votbchalrm / in btr 
crflt tfauffgvtrfdjrtibung/ vnb bde^mmg# ^tieff/ 
2lnne »lcrie|xn{>Mnbw fcd?)p vnnb ftvaniitgbann/ 

bamac^ 
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tornari) aflifo^ctibi fificnMefJgcridKCifon/ vnb 
bafitn fic fici) (frtcfcn bnbrcfcnrit / vt debeam inteU 
l.gi eadem conditione 6cqu. litare fadx.Sc conti- 
nere idem, quod venis inftmmentura, ad quod fe 
referant, la fft toro.de hartd. mfittJ.tnfiitutio t 4 lu.it eon- 
dtt.ir.fhtut.l.4itprator.SfitudJtrtiud.\bi poILBirr. Sc 
Ial.latc Francifc.Ripa. tnprtnc. Bart.i» l. fi quit fetuum, 
$.vlt d: lega. iJ i.S i. Lfinal.fi famtl furt ftctfdtcatJ.i. dt 
10 reccpt.Dcc.ionf.i7.provirt!i num.y Nam f relatum 
indlinicrenri / bicvtndxto.b. • .dt coutrAb.tntpt. laf la- 
te d. /ait pmar, S.i .num. 1. & ydenf.Roto,in 4. wul.de 
proeurjtor.BAd.confil.^9.qutdam,ltb,tAlcxznxonfyy 
in cjufu.num . 4 ver f fecundo rtffondto, hh.j Socinxo*fil. 
117 ptaftnsmfin.&eonf.iM quoniam, lib 3 num.6.Dce. 
(0nf.Miprovet4.num x.latcTiraquell. m U.eonnub.in 
fingloff ynu. 1 7 6.1 77 .maxime tnueili taris, quae fem- 

S er fecundum primam inueftituram intelliguntur, 
ald/ 1 num.y C.quando non pettn pArt Lquotus, i. 4 . C. 
defuit & legtt. Adeo,vt licec non fiu relatio tacite ta- 
mcfcinper!nfir,Sceiusclau(ulfScQu;ii.a;cst.’nmcs, 
fublequen cibus intelligantur ine ile & teperi , Bald. 
c. i.num.i.de eo. qui fibt & b*rtUi.n.)U&co*fil. 155 pro- 
ponitur jtum.4 pAtt.i. xdtet flate <911/193. pro tenui num. 
i.&4.(onfm intafu.num.iy 

@0 iff auri) folrfjc bcbmsimgbcrtftibcrtffiinggii 

SKtcfit fldlfttg >n primis m pignoru conti altu eap fi- 
fetificante, c tUt vos.de pigx.inciutt4txsonquefi tu fic rfurx. 
pterify vbi Archid. 14. quo/l.}. quamquam etiam inlic 
de natura pignoris , licet non ciprimarar,adeo, vc 
non pratfctibarur aCboni p<gaoraurix, & iui i luen- 
di, ne per milleannos , cum non exiiUt tahs aclio, 
pnuiquam debitor luar, Ifitn rem, S.cnmu vbiBarr. 
& Dd hoc notant.de ptgnor.all.bvlt.lnfi. qutb modaoll. 
obligor, late Francdc. Balb. tntraH.pufiipt. 4 port. 4. 
portu pruutpal.quafi. 1. per tot. tit. cum multu ibi allegatu. 
11 & pallam in f contrarium felium, nempe de non 
luendo, non valeat glofT.mag. vetb.obtul.rit J.qut Ro- 
moni tu pnnc.de verb.obltgat. quam fequuntur com- 
muniter Dd.tcitame lulon.ibidm num.xyperlfin. C. 
dtpallpign. cum Iit contra fubftantiam contractus 

f >ignons,&quiade fiibftantiapignoriscrt.quod fo- 
utarecunia debita pignus reliituatur l.ptgnue libero- 
tur.ff qutb mod.ptgn.vil bjpoibtc.folut. Ergo tale padu 
denon luendo contraiium cll nullum. l.cumprtco- 
no eLf.raor.vt in terminis per plura confirmat Ixion 
d.l.qui Roma, in prine. num. 17 dt vetb.oltigot. Idem cll 
receptum tale padum tccioucnd.tioms in emptio- 
ne, ncc propt* rea ccnletur contradas vfurariusauc 
prohibuusJ.t.Angel.CalhCagnol. Sc communiter 
Dd.C de poli. '.nr tmpt.&vrndiU odnofirom. deempt. & 
vend.Sc textus in It. Mofit Leu.if.quem ad hoc expen- 
dit Anchoran.nw/// dubitari, uunttr. 9. Sc pluribus fir- 
mat TltacptcLinrttrdOxotuun mprtncnu. i.^cumfiqq. 
adquembreuitaris cauf a remitto. Idcmque etiam 
in frudis ac fubinfeudatiombus frequentandae va- 
lere rflendunr.Bald.& Dd.tnc.i.de ftud.dat. invicem 
Itguccnimmiff.pctiUum textum. 

QBciI nnjn b<m affo/alt foI$cr/bafi bicfic 
tigfcif bcfi 0 .immerbar fiab srtttfjrcr /wtb btr» 

ttc*tn <S.$ $fl.bKlclb<n>el<j<b 4 riw © ju 0 fiabb<' 
nujjcn vnb ronnm vbrrgcbm/banntvir prxfupyoni» 
ren tofi ver jafirtn *anbtyrafF ( 2 B..$. 09 bcr f<me 
WW(cb< 98 orfafircn/to$ fdiloprnb | 7 a« 0 .m/r)(w 
rcn*»igcWnin^tn ben ®.ju 0 . t<rf<uctrnbpf»into 
flpnfi cnn^cr^an futb/toiue tonn btc (Slaufii! vnb tri. 
bcrllfmifl 'in btrcrflcn aiijftocrfcbrcibmig / 2 lnno 
i4z6.ba«rf/iimfi4; bnn^cr. €* wrcbtUinbafi bcr 


^QB.0.ob<rfdm(?r8<n ob<r <Er6n<* 
mcn /vn0tiHi'ftnn?d«nponbcm gmanbrcn fcblefi 

0. vnb |?4tt/*nb fcmcritigt^nmg/bnnb tnfer 

©di/bafi rnr bran fiabcit / totbergeben /rnb bcjafilui 
fbdflcn. 

Qua* luitionis verba .pignori fiiifle comitibus 
datuin hoc cnilrum oftcndunt.Soc conf.\yvifkjmm. 

i. prarfertim cum comes hic non dicat,(ibi 
aliquod ius reale competere in d.cadro, fcnbcm at* 
lem bdfi 3 0 . ©df bdran f>ab </ quod propiium cll 
argumentum pignoris Sc hypothecae f qu* non ** 
transfert dominium in creditorem , / fi tendunt, $.(H- 
ditor. qui fottfd (ogontlferut noni tue, de vfur.vel poflef- 
fionem,d bxrtdttor.lqut piguerit, eum l.feq.dtorqutr pof • 
feff. vnderes in domiuio&bonis dicitur petmanere 
crtditons, fed raroen ratione pecuniae, cuius no- 
mine pignus nexum ei eft,ius aliquod detinendi rea 
le concedit, d./ quiptgnor. 36. annftqq.diacqutrpof.ff. 

1. r<fnptum,>7.dtdfiroQ.pignor.l.&quonondum,S.iM 
p.gnor.l eum ret . C.fin soltcn.Uf. in S-tiem feruuno num, 

&9 I nfi: :.,ltotl.N egu 7. 1: pt^ttor porr. 6. memb y wtm. 2 j. 
ar (i liuilct hic res cum pallo rerrouenditionis em- 
pta, non fc< iptura eifet in his literis .pecuniam hoc 
n« mine datam comitis efle.fcd potius rem, pecuni- 
am vero iplius alienantis Limo non pecunia, ied 
pretium appellaretur: in venditione enim f p«cn- 15 
niadicitur pretium ici, quia res adimatur, U.iUcon- 
troh.empt l.i.derer.prrmutot.necmunc( poftqium (b- 
lu>a eft, emptoris, ted fic venditoris, /. i.vrrb nifi num- 
mos ftetrtt emptor u/t retpermutJ.fi feruot.C dealbo tmpt. 
vtcoAtra res vendita uremprons , omniiure, Sf* 
(todutwxm, vtndtu.lr.fi Mrcr d.utfl.fiomtUo.CM d- 
Uu.mptJ.eumrts, n.l.+ dtptol etiam quando padu 
retroucnditionise(ladielljm,I.a vbi omnes Dd. 
CMpoll.int.empi.T uzcpteWJt rttratlxonueut.S. iglo. 
utum . 3 4 & S.ygtojf i i.mrm.i.Moliux. de vfur. quofto. 
MJtum.i 6 $.Mudo:.dep 4 {l.ptgn.num.f. adeo quidem 
vt nifi transfirratur dominium , coni rallus conflare 
non po(lintd<t«m nur.it A fin. de nntroh emption. Alc 
l.x.in prtus. verbo ftfctcm fi cert. petat, quamobiem cura 
fubfiantijliahic | eiuptiotrsdenciant,/^. 1. doter. 14 
permut.Ufuninl t .rugeutitim . S.aieo, num.xiM poftu. 
non poteft dici emptio ille contradus, qui non ha- 
bet emptionis (ubfiantiain & form. m, Saiyt er. m 
autb.foiramenta,n.\o.Cfiod.vtn. potiufquchic videri 
deber, pignori fmllecoccfiumioioitib cafl u illud 
quam venditum, cx ipsius verbis,& citcumftanriii 
inftruincnti dcfiiper confedi.nam quilibet contra- 
ibis f tahsin elTen iaclfrprxfumitur, qualemli- if 
teraru m figura oflendit, ii. Id t.x.numc. ndeftuJ.dot, 

in vu. legxommiff. per / cum precibus, cJt probat i empti- 
one, C plm voler. quod agitur. e nauigantt.dt vfur.Sc inllru- 
menti verba f d.uu conttadui formam, Ba!di.$ir*- t£ 
tus, num. 4. n.C.tU fuit cr legit. 6: obligationem con- 
Rituum. l.tton figura.de alito, nec aliud -f ir.telligitur 17 
adum, quam quod feriprura cll cxprcfTuin./.r/x. vbi 
Bild.ScSilyc.CJefalxaufodieft.Bxld.tcnf. :8?. eredi • 
tor , nuni.t.vol. x. Sc ncc addi quuquam,nec detrahi 
debet, tiald.l.cma.i.oppof/Uertumpetot. cumficllri- 
diiutis.50cin.rM/T78.nnm yvolum.t. coque vetba 
cius omniadiligmcer lunt putiiictxndx,/.quicquidyf. 
quoties, de verb.obltg.cum ibi noc. fic, vt nullum videri 
debeat ociole appofitum, Sc fine virtute operandi, 
Rdd.inrtthic. CJt contrabenlmptjjuafi. 9. numer. 19* 

T iraquel.de retroJ. conuent.S.i.glcffz num. 11. ncc pr& 
bc m ahud.qtum impotunt, B Ad J.intertfl,uumer.x. 
per iliuin texi. Coi. de folut. etiam cx qualitatibus , 8 C 
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daofaU* adie&is.deefTenriacontra&us, 6c qualis 
'* qoifqae (n iudicetur , Panor.e. tllo v e j. nutri, i. tum fitq. 

ispigntr. D d. ik /_/? ptrt A.ftd etfijeut. & cu m liabert 
t potcft ad plura, digrtofcatur cius (jpecics.vt verifice- 
turcx quali ratibus adie&is, unquam (ignis, vt per 
IxCon.inpreludftud. nume r. i utera ex cffe&ibus , Iaf. 
leg. t . numtr. 45. Codit.de utr. emphjttut. p*r Ug.fifltpu- 
Utm,dtvfur. Quod etfi non cx verbis inft tumenti 
caperetur 3 e appareret : Tamen &abfquchoc po- 
nendum &ftarnendumeflet in terminis cafusprc- 
fentisex prxfumptione iutis, fecundum ouod, in 
it dubio t conrra&us funt interpretandi, A Icx.cenfil. 
15 j .fiuper in pnnt. voltnn. j. per l.qutro , $. inter , lott. Ug. 
quidum tum filio , de rerb. obliget. Socin. tenfil. 1 y.udfit, 
num.6. velum. \ . per/, quero, $. inter. lote. Corne . conjUio 
l}OM prine. gltjf.}. Etenim tx communi iurisinter- 
preutione,in ambiguis debitor non intclltgirur do- 
minium rei tranftuhirc.nifi probetur, Cyn. tnltg. in- 
etndium, in fin.fittrt.ptttt. nec creditor prxfumitur 
domintj iure, (ed crediti potius po(Tiderc,Bait. l.vlt. 
1 9 C. it rnr. mpbjteut. dteif. NVape/.jn.Et in |dub ijs lcm- 
per interpretamur contraitura, de eo qui n-inuscft 
onerofus debitori, /. Labeo, de tentrahend emptirn. Ug. 
tum queritur ,dtreb. dub. leg. JUpuLttia fi e , $.//( ulttto- 
nsbas.dtvtrb. obliget 10. Ug. quitemubinam.irf. §1. vbi 
BurxoL de verb.ebhgttson. Eli autem minui oncio* 
uo Tus f pignoratitms contraibis, quam cmpfonis, 

J iuiaillc rto alienat a debitore dominium vel poflef- 
tonem, vtdidumeft.hicvtrumq’, : Ex. «II ,t.uHus 
non lucratur debitor, fed forti imputat ,ta?. tlh.tep. 
tum (rtditor> de pign. Ug.i.l.ide pign. t3. /. i.qM Jfirtii. 
pigno. ex hoc emptor lucratur fruftus &:uosfaut, 
etiam appofito pallo rettouenditionis , eadem qi»c 
confecuta./rj.i.vbi Dd.Cdepu3.int.empt glo L)d. 
dxti nefirtm, dt empti». la(on l. qui Ronie , 1 r. vine. nu- 
mtr. 37. dt verb. obligttien. Titaquell.latr mrtnaQ. 
touutnt.$.f.glof[.i.numer.i. Ex illononta.n facile in- 
ducirurpraefcriptio, vt exhoc veluti ooilcftcnde- 
tur. Et tunc alis mult* vcriufquedrtFricn: x , ex 
quibus} ipparct leuiotem c(Tc debitori pignoi 1« cau- 
Um, quam venditionis, Mudzus in nefiat, pign. c di 
p43.p1gntr.numtT.fo. Cum autem in dubio Facienda 
(it interpretatio pro debitore, ltg.Arrunus.ee e3 10. & 
tkltg. & contra creditorem , qui legem dicere potuit 
apertius, Socin xtnfil.7 5 tirtd, nu m. n.w/.i.Schurph. 
eonfiil. 37 .numtr 6.tentur. i.pcr /. veteribus , dtpett. fc- 
quenstuc dicere hic contraftum potius pignorati- 
ttum , quam venditoris efie ]>rx(umandum,& con- 
sequenter, fatis mamftftum hoc efie, quod confiat 
ex ipfawris pr«(umptione,Ialon tn i.fi funium , nu.u 
filur.mtnirn. 

«Bell bann nun baraul? f (dsficfc crfcfirintr /bafi tit 
3). ©. M* fcfilefi tnn& f?art 0. attcin^MbnMvctfi/ 
tmbnfdn wibcrfiiiffihl) wotyt&acOrm© 1*1 
fommtn (a|T<n/fll*fol$<f and) barau^ijiafre ©c* 

WtftrtaftJfbcNominijifn&poircllioni-.jljrcnS.fnb 
vorbc&fllKn /vn&fobtcDurd) (ane prxfcr/# 
prion »nb ver jdhriiruj / ?onn<n ijtnom mm/vnb 

<ntfrcmbbtttv«rb«n/!C. 

11 Deficiunt t enim hic omnia tria (ubfiancialia, 
ad pnefiriptionem neccfiaria.tirulus, bona fides.de 
polle (lio \xfliJi.40.iiJeftru.fugit. Balb .truftfruftr. 
purt.i.p4rt.i.prinfip.qtujl.).n.7.&8. 

Etenim titulus pignoris, cum nec dominium 
tnnsfeur.vcdidum cfi.glolT &Dd l.fuendum efl, 
Suredit. r per illum rexr. quiftufdur.eg.Ug (Iriptum, 
dtdifruti pign. ucc polTeffionem pignoris, 


gntrit. tum feq.de 4tquir. pefftf nofiporeft habilis e (Ia 
ad prxfi 1 iptionem, l. pign en , de vfucdpton. qnar fluere, 
deprinciparum fuum rournari dicitur a titulo domi- 
nijstranslatiuum» Ug. i.infin. de publui. in rm uflie. 
bAbjreB.prdf ript. ptrt. 1.3. ptrt.pnnapdl qutft . 3 num. 

1 C 'ryqutft i.num.iperl.tldutbiu.df (tntrdbrnd.empt.leg. 
Celfwjdt vfusdp. 

©e fiabtn aticf> Wt von fdnm bcffitm audb 

b<rn vortbtnl crfangen f 5 nncn / b<n qtj >abr fiabtn Me 
© ® bavonfie ©. Mfommcn. Cum meliorem 
titulum habere non potuerint, auAore fuo, (eu cu- 
ius iure vtuo tur, D ec.cenfil. y%.numtr. 4. AI ex. confit. 
118. numtr. ^velum. f. T iraqucll.lt retruft. tenuent. S. 

3 gleff. 1 .numtr. 1 3 . C na(t ia tenfiu. Burguullsb.f. $ . 3 . nu - 
mer. 3. Cum fua caufa, (uilque viri) , vc dicit texr. in 
Ug.?omp»nm, 13. $. tum quujle4tqu1rmd.pejftjf.6c quod 
non amplius transferre potuit, quam quod habu- 
it, lege truditis de 4equ1rendutr.dem.teg.ueme plus in- 
r^dereguLiurie. Itaque nec dum, qui alterius pi-* 
gnus accipiun uveruin etiam cfnunc a creditore, ea- 
dem iure omnino (unr , quo creditor, omniaque ii* 
lisobftan\ quae ipfi creditori, d quo acceperunr, leg. 
creditor , ff.dedtuerf &ttmp preftnpt Ug. i.& 1. Codic.fi 
dJuttfi triduo. Ug. tum debet. 17. L txieptio, 1 \.it txtept. 
Quamquam ilto calia C.S. vr creditor non potuit 
vendere rem alienaro in damnum dcbitoris.nerapo 
D.S. Itg.mdttr , Cedu.de ret venduut. Ug. 1 . & ter. ritui. 
Codic de nbut uhtn non tlienund. qtumuis libi oppi- 
gnera tam, Ug. 4 dcdijhdti.pign. cum hicnullamorft 
dtbitoris interccflerit, ex quo nulla repetitio for- 
tis f uit Jtg.fi pupillus, ff devrrb.ebltgtnert. 

Non cmm S. poteftatem habuerunt repetendi 
fortem, nec vlla dies eius foluendse prxfixafiir.fcd 
L. T. Dux S. eius fuccefibribus rcliUum & referua-* 
tum fiiir, vt pro fuo libitu, quando vellent , fortem 
redderent, & ita S. lucrent, quamobtem, nec S. 
vendere his S. aliquo mrepotucrunr.cum id non 
permittatur creditori , nifi pofiquam tempus de- 
fiinarxfolutioniseffluxerir,&debicor in mora fo* 
lunoniscxtitu,/^. 4. vbi Bartolus & Do&ores, de 
dittruB.pign leg.fi m bec t 1 4. Co d.tedtm titul Cafir. Ug * 

4. numtr j terno t ium ftq.de pigneret, dttun. Neguzan. 
tidHdt.pignor ptrt. 6. printip. numtr. t.membr. i.cumi - 
bi alleget, quo cafu demum attamen p^mifla de- 
nuncutione, vendere licet , Ug.+Ug.qut ffuitU * 
ter?, vbi gl (l.rerb.feUnniter. CuUiiftrt3fign.d.l. 4 M 
pignerat titio. 

Itaque dicendum in dubio, quod S. eo iuretra* 
didciint S. quo ipfi habuerunt, nempe pignoris ti- 
tulo , atque ita fe conformaflc iuri communi , Cor- 
ne. tenfiUeteuttfimonentgtfimo, in ptrt- 3. Sociwuttnf. 
nontgfimo , tdfit.numbo fixto , volum. 1. nec plus con- 
cedere vuluifle, quam habuerunt, Ug.tvm teberutm* 
qt.l.m vendendo , 66.dtcontrthend.tmpt. Ifcrn.ieptru- 
lovnito, numero 3. qut fintregel. Baldus &: Dolore» 
ctpitulo Vnite , dettp. qui tur. vtnJid. Decius lenfihe du - 
tmfimo nontgtfimo fetu ude, pro tenui, leg.q.ptr Ug.fido* 
mus t $.fin.lfitui,$. vlt.i nonquttunqueJ.uU Ugtt. ili.in 
fiii.de hb.Ugt. 

Et eonfequenrer, vt ip/os S. ita nec H. qui ipdd 
caufam habuerunt titul» pignoris pixlcnbcre po- 
tuiflc , quod li aliter dicatur, fequcnscritcontra- 
Ihim celebratum efie nullum vel iniuftum, virura- 
uis aurem pctafur.lcquens erit ex nullo vel ininfto 
titulo, non potuillc caufarivfucapioneui. qiiod e- 
nim nullum cfi t nullum potcft parerer ficetum, bi 
leg.f. Cod.de Ugibm.Ug. nonputtutt , $.nonquu,ie btn. 

1 t>M- 
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poffefi. iont.' tab. I tg. 4. S. condemnatum, de re indicat. So- 
cia. confd. 1 irridebatur, numtr. 1 y . rolum. 4. cxque ti- 

15 culo nullo t nulla potcfl exurgete prxfcriptio , L 
i.reibaefiare ,dtrfucapion Ifidot nullafit, fi.pro date. Ug. 
fi nulla , /.ner vira ,9. C. dt acquirtnd poffefi. UotUfiu. vbi 
Baic.& Dd. ptxcipue Bx\d.in prinao.de rfucapio.nxm 
talis titulus pro nullo habetur, Bald. tn Ug. uunulem, 
CJt fur iu Vznotmit. (ap.grauit , numer. feptmo.de re- 
fii tur.ftol. BAb.deprafcnpt.i^art.rpart.pnmip.quafi.i. 
cumftqq. 

^nimbc*aflf»l<ranb<mcrff<n 0mcf fo blel fo 
lucina cr(>{Wtcf)cn 93<rj<tyrun$noc- 

trtnbig/ ntmlid) an cinc iufto & idoneo titulo man* 
gdt / bafj al$ bann v of $<r/ba(j <g a 11 ch an bcn anbcrn 
brt>t><n /ait an bcn ^<ftQ vnb guccn ©laubcn man* 
gtintwrtr. 

Creditor enim Se confcquenter qui ab cocau- 
(am haber.non pollide t, lalte quo ad caufam vfuca- 
piendsartincr,quia non folum luo, led alieno nomi* 
ne.quamuis fuo iure pollidct, Lpignori, 1 )-ltgfcni t i 6. 
dtaiqutrtnd poffefi. verb.pt fi fi. tnleg.fcunium, $. 
indicor , qui fattfd. eog. quare nec ex hocdefcdu pof- 
fcflionn prxfcribirc poteft, Ug. qui pignori, de aequi- 
rend,pofifi. glul T.di8. $. induor. Nrguzan.dtfigJtfr. 
parti, merubr. 1. Humtr.trigtfimo tertio, & trigefimo quar - 

*4 to , cum line podclTione t nulla procedat vluca- 
pio ,Ugfiue,derfueap. Deinde» cum nonpolHr non 
habere confcicntiam rei alie m, h are eius mala fides 
seque impedit prxfcnptionem eius conrm domi* 
nura debitorem, Ug. 1. Cod.de profer ipt. j o. annor leg.i. 
Cfiaduer.cred.Bunol Ugfiquu per fundum, num.^.de ac* 
quir.pt Jftjf. T iraqu.de rttr.ionuent. §. 1 glofi.x.num. vige- 
fimo. 

993 <il bann mifm atip obmangc/ogcmnCBrfadkrt 
0. Mird) vcrjityrung ntt vcrcnbcrr / nodj allcnirt fyat 
f eiuun nxrbcn / fo fotgc baraup/ ba(i tvann fefion bic 
pcrffalicbe jnfpracf) /rnnb tvlbcrlofung prxfcrlbirct 
tvcrc/bajj banuod) nidntfbcffowcnujcr/bcrdiredus 
dominus, ala b(r(S&urfiir|t 411 0 ad)f<n/o&<r ftinet 
( 5 #Urfrtr|tlid)Cn ©naben ccllionarius , ( qui eodem 
iure vtitur } per rei vcndicationem , Se adionem 
in rem frafft jjrcr £$irtfiirfllid)cn ©naben jufTo 
ficnbcn (Sriiliqtcit cbbmanbre* 0d)lo£r<mf>e Vin* 
biclrnvnbivibcrumbanjM) bringen/ Angel.wditf. 
l.it CJ: prafinpt ion. jo. annor. Bilb.iraQ.prafcriptio.q, 
par. a -par prin.quafl. 1 1 . 

jp Effedus -f enim vendicationir eft,vtvendican- 
ti Domino , polle flor etiam rem manu militari re* 
flituerc cogatur, l.qui nfiituere.&c pilJlmJit.CodJtrei 
venduat. S.i. lnfi.de off tud.tum fimil. 

&af aber and) biird) Wc pcrfPnfid)< 4ufpn1d)< re* 

demptio . aftio perfonaiis, ius luendi & redimendi 
Mgfall* nichi vtrjdrtf /1(1 aup folgcn btn SXcdjr tfgriln* 
ben gcnugfam abiuntmcn /banimb tvlbtr tic ©ra- 
ftn )u 0. b<r<n ©naben vom J). 0. vmb dn nam» 
jfrdjftiq *PfanDffcl)iUmg ttrfaa/ nodj and) bi« von 
J). benen ca treirer von tvo(gdacbf<n ©rafcn vmb 
faiifcnr OTanf l^ngctf 0rlbcr# wiberfdu fflid) 411 # 
fommtn/ jirfjmnbcrvcrj^ntng lubc^dffm ^aben/ 
Cum eadem fit caula fecundi creditoris, quam pri- 
ttii.ltg. 1. Cod.de ut,‘qui in prit. trtd. loc . neque nobi les 
•b H. poctores poliunt ellc iure , quam Domini C. 
d quibus ius & caufam habent, Ug.i.leg.iJeg.fltim. 

16 Coi.de m^af tn prior, cred. Ec qui t meliore titu- 
lo iraukfe uon potuerunt, quam habuerunt, Uradt- 


tto,, de aiquirend. rerum dominio. leg.tumoplmUtrii.dtru 
gula turio, cum impolHbile fit cffeAum t mclio -*7 
rem eile caula , & quifque fiiccelTbr iure auroris 
fui vtarur,non meliore , y Diutina, Infiit. de ffucap. ri- 
tul.de dwerf.& temp.prafcript. itaque t quod audior 1 
vlucapere non potuir, nec fuccellbr fiius. Ug. eum 
borei, x de du*tj. & temp. prafinpt. diQ. S. diutina , b. 
furttux. lnfiit.de vfucap. tam vnmerfalis,d*d. S diutina, 
did.Ug.ium beret .eap.fi dUtgtnti. vbi Panormiran. SC 
latilT.Felyn.df prafeript. quam lingularis. ^ »* 5 *V*- 
nultim.fi. pro tmpt Ug.vn.C. dtvfutap. tramfor. d. J. dite • 
tina, ver. int. etiam li vitium authoris fui ignatet^i* • 

8a lege, cum borei , de dmerf. & temp. prafinpt. eum fimi» ' 
hinu. 

Qutmqntm hienon prxfumatur ignora fic ,' ex 
quo mala fides in polTcflionc,inpr*fctiptionc'ca- 
ftrorum fic nobilium fcudorum.intclligacut in quo» 
libetpofiellbres tranfire,Ilaldt»s/fj.C« 0 ii,p<rr.j.«i- 
mtro vigefimo fecundo. Fclyn. eapit. fi diligenti, numera 
quarto, deprafiriptton. Panormttan. eonfilto tertio, inter . 
numero decimo fexto , volumne fetundo.', Bella, deeifie. em» 
te fima rigrfima oclaua. Et alioqui cx literis & tnuefti- 
turis , in quibus D. fcire fuum ius , D. ab H. potue- 
runt, adienon pertinere, atque eam confdcnriani 
reialienx habuerunt, vt poli dicetur. Denique itt- 
ri* prxfumptione ccnleantur, fuccelTores non mo- 
do forma & iure tenere rem,quodefundhis tenuit» 

Ug. nequt,de vfufruQ. vbi Do&ores, FrancilcBalbJro- ' 
ilet. prafinpt. 4. parte. 4. par t prineipal. quefi. u. numero 
deamo quinto. &aaud) bifjfallfbtc von f). prxfcrl» 
birt >abcn follm / fomtiflcn |i< <m>an diredhim ober 
vtde dominium prxffrtblrt / Cum domini- 

um in diredum t & vtilc tantum diuidatur.Bar- 19 
toUeg.fi quu,^. domwa , numero quinto , de acquirtnd, 
pefiefi. Matth. de Aftlid. b.fi quii per jO. notab.ynn- 
ruero tertio. 

(iab<n fic diredum nfc^r prxfctiSfrtt fdrt* 
R(n/quia hoc animo non poiTedetunr, vtpote,cum 
tanquam creditores, vel ad fummum vr valalfi pof- 
ledcrunt , Ug. pignori , de vfueap. qui diredhim do- ■, 
minium t contta Dominum nunquam preferi* 90 
bunt, leg.i. eum ibi noe.Codtc.de prafinpt.' Balb. 4 .part. 
quarta partu pnn.tp. qnafi. iz. in pruatp. quianon ha- 
bet poilclfioncm ad hoc co nformcm,quxcft neccf- 
faria, Matth. de AlHid di 8 . $.fi quit patriginu annos- 
inq.notab mpnoup. ncc libi ipfis caulam pollelEo- 
nis mutare poliunt , Ug. yS-idud , Ug.qvt bona. 19. 
de acquirtnd. pofieff.leg. eum nemo, vbi glolt C od. eodem 
titul. Ug. 1. $.1. de pet. borei. Ug. 1. S. vlttm. pro donat. 6c 
prxfcriptioni hiclemper t obflitit recognitio di- 91 
re&idominij, quam ex lireris omnibus inelHtura- 
rum continuo , 6 : fuccelfiue apparet fadam , co- 
que prxfcriptionem impedii ffc , Ug. x. Coite.de pra- 
fmpuon.trtginta annor. Bartoius & alij in atttbmt. per- 
petuo. de S. Ealtfi. & intege competit, Codie.deprafcrif . 
triginta annor. Bartoius & alij in antbentic. perpetuo. 
Caltrenf & Salycetusio leg. ucqae. per illum textum 
Ctdtc. de rfufru 8 . vtpote , qux oftendat ciuilcra pof. 
fefsioncm t ellc penes Dominum, non apud va- 
lallum , glofla magna adfinJeg. j. S.tx contrario A at- 
quirend. pofiefi. & in lege fi rt certo , bfiduebm, Digtfi. 
commoi. Socinus i\iniot.Uge prima , numero ducent fim» 
ftxagefimo oQauo , de acquirtnd. po fit fi. qux foUciuiiif 
caulat vfucapionem , non naturalis , Banolus leget. 
mtmtreo&auo i &ibrDodorcsprxl'crtunSodn.iuD < 
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umir.it]. 1(4 tmfefMttjnir.pofrf Bartol. h C «e 
Da mltg clempoftdert, b qut *d nundina , ced.tit. eoq; 
nec contra talem pofTdlionemciuilera , creditor, 

vif«Ihuautalius,quinaturaiirertantumpoffider,v- 

liicaprre poreft, !»C /r/.| b- tx anrrvrio, numrr.iydt 
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etiam f «c inrerrompu, mala fideafuperueniens, J7 
praeferiptionera temporii immcmotialu.gloff^.i! 
r er b.mfi, vbi Fnnc.numer. 1 4. de pr ufmpt. mmer. 6 . An- 
gei. b Furti u, numer. i.lnfl. de vfucefie. Calca, tonfil. 6 . 
iufia. cenfil. f 9. numer. 6 . decif. Seepolitjn. i 6 %. initu fe. 
numer. dtirno. FtexxcMb.treaprefiript.x pttte.y. jurt. 

'irir' • ’ J O , '.I — . — — r . pni»fipa/^iu^H>.6jj«n».io.&hanccommuncmaiIe- 

f*M*f* nt f™ cl ?'»H*"-7-der€gul.tur.m6.pert.cenfilie rirCrauett de d9rufnit.timp.pdrt e.b.tuem nem 1« P a - 
tenufime decimo tertie, «umero rtgefimoftxtt.rol. 1. pr*. r iCcenf 16. numer. tuenfi 01. numer. iiUib.unSL g< 
ctpue contra ipfum Dominum fundi, itSelytfetun- iMm».u8.fcabeanoneflcieccdendumin ptaxi f/. 
„^ nrr * * ,Uem , n * mi c *l au,e ® vel terur Couarr. licet contra difputer, t pffif«r,pdrte tu 

a* *j -* (ct ’ ' - 


eequtrtnd.pefcf & in /. 1. numer. 4$ poftgloOi rnb. 
preferiptienem, C. de (anis fugit. Didac. Coutrr.m tep. 


emphyteuta ex hac ratione przfcnbit, Specular, dt 
leut. S. nunc eliqua , rerf. 44 . <jr ver fu. 4 6. numere j$. 
quem refert & fcquitur Manh.de Afih£k.Ug.i. nu- 
mere tngtfime nene , de centrenerf. inter nutfcul &farmn. 
dt benefit. Panorm cui eu dumum, numer» i et ime quin - 
te,deprefcript. hfon Itg. 1 1ww.44.Gif ferufugiMb. 
in treS 4 t.preftrtpt.in 4 pert.^pert.prmcipeljjueftien . 1 1. 
MtMtr. 4. & in i per t. ypert.pnneipel. quefiie. j. numer. 
\.& 1. 

Dato etiam, quod vafallusferuiriinon prodar, 
quia pratlumitur ad ea femper efie paratus.&ficdo- 
minus fupereft in q.polfcfhone, A (uaror. tn c licet, x. 
9et0b.fi dtftudofver. centrenerf mt. mefcuL & fumat. Ia- 
tebilb.dtprefinet.^pert.+.pertpr.Nem non poreft 
non efle in mala fije , qui Dominum rccogno- 
fcjt, diS. Ug.i. aut fcit Ce non cfle Dominum , leg.rlt, 
C ed ende vt. & prxfertim vbi per feripturam Domi* 
1} no ius luendi eft refematum , quia femper f feri* 
ptura loquitur, leg. Anieni, infin. cum tbi net et Ced. dt 
berti. Baldus l.fiqueden. numere dttime querte, rerfic. 
exqueineSii 8 c feripturafemper pcrfcuerantia, Ced. 
dt ttfitbm. Zaf leg. cum lex , nn. $ .& 4. de hgi*.quam hie 
femper penes fe habuerunr MtaiH. 3 cadhuchabc*. 
vt hoc ignorarent potuerint , cum ex feriptura fe 
informare potuerint, leg.i.vbiDd.deprecuret.Sc ex 
quo caufatur mala fides, per notat. Panorm. numere 
4. Sc Do&orum , c. fanflorumsep.fi diligtnti.de referip. 
Ibex, numer. 16. Balbusparr. j. numere vigejimo fecunde, 
in Ug.Celfm , de rfucep. &tntreS.prefcrip. ypert. ypert. 
)4 princtp. quefi. 4. numer. tngtfime quinte , qur nihil ali. 
odeft t quamconfcientia iuris alieni , legjtem ve- 
niunt, S. pentem.rerb.nem vbi fcit y trnipit tjftiuUfi- 
} j deiJe pettt. bertd. B tlb di. Ctlfutper.y 

Ea autem impedit f omnem prcfaiptioncm 
non tantum rerum quarumcunq; corporalium,*#- 
f bent.meUfidti, leg. 1 .cum ibi nn. Cei deprefinptio.long. 
temp. etiam feudalium, Mi’t, de Affli&.r. t .bfiquu 
pa triginta annos, im.iioteb. Iibr.i Sc ibidem Lati- 
denfrefurata Bald. opinio, numertertit.fi dtftui de - 
funS.centreutrf. Bilb. deprefcrtpt 4 purt.. 4 pert.prin- 
cip.num. 1. & 11. Molin. in cenfPertfjit.i. defiud.b-7. 
n.j. Verum etiam obligationum & iurium tncorpo- 
zaliumquoq; prxfcri 'tionem triginta annorum, vt 
' hanc communem aflcritDec.fa»/r 7 ducente fime quin- 
quegtfime feprimo , nen exptdtt. nttmtr. quinto, Fran ot- 
icus Bal b.treSet prefcnpt.pert. 1 . 5 pert.princip.quefi.ty 
numer. 1. Q’uarr. cop.pefjfer.i.pertS .S.numrr. ^.4 .& 
confirmat Tiraqucll. tn rttreS. cenuent. b. r ghfii.nu ■ 
^ mere rigtfimt , &de prefcript.b.i.ghf i.vcrb ebenufori. 
quzfola prxfcriptio t trieinta annorum habet lo- 
cumin refcudali, qualiihicednonaliqua minor» 
etiamfi de prxfcriptionc rei foti, non iuris incorpo- 
ralis agatur, gloll ' &. Dd.cecu.i. S.pretcrte, decepit . 
Cerre. FxxnaCc.Qi\b.deprefcnpt. 4 .pert. 4 .purt.prm- 
tip. quefi. 1 1. pnneipel. numer. t x. late Molin. dtftui. b. 
7 .numer. i. cum mult. 1 hi alleget, atque adeo impedit 


r -'-'yfvjjijfwr x. 

» » Id que prcfrriim mrt C.nonic.r, 

rlnm. vbi omnci Dd. uf vtyUru , t tUa..ru.dsprt. 
f. Ti/ui tfi.ut BiUl.nl.Jiqimjiunrzi.nimtr. ]. 
fm. vind.Cilh.lty fi 4 tju.ni .mm.v cJtfinnui.Bulb. 
ndttMt.ptufmpt.lfdit.nftrt frmtip.yuufl.iMm., C x . 
foU 4 /nuu.nJlu 4 fr 4 du., 4 p. H nu m . 7 .Ci,ucndt 4 ,. 

Iijml.untp.pjrn j.S.dtfvbmt.mm ju. hittl.tvnf.yyM4; 
5.W/ 4. Quod in prslcrtptionibui, vtpotr mamj, 
peccaiide conftient/*, in (oro ciuili hic oliferuarar 
B»lb. ttvBvtptvftttpt. tn i pvrt. 4 pvtt.ptntttpvl .4u,fi„’. 
l.numtr. i. Alexand. tonfil. yy. ttunttr. y„l um . . & 
Cmpoldt finit rufi ttit.ptvdu up.n **nttr. 7. Decio, 
tmfil. 144. ntvlttn, numtr. 4. Et m temuni,, quod cre- 
ditor conti» Dominum nonpiarCcubar. qui» non 
poffidtat St (irin mala fide firmat Buid.i» 
lrv.de prvfiript. tutnttri rtptfim, pru«,,per tear.expte^ 
fum. ia ( ptguOTvrt, tydtvjinvp. St optimum reatum, 
itt Ity.ntt tndturtt, y.Cttitc.dtptyitnvi.vihvn. ,bi 0 . 
mnesDd. 

e * ^abtn and) frniKf W< ton jj. vtile domini- 

umnid)iprafcnbirn(onmii/fim<m4iri>ld)cpr*rcri- 

ptio tiKWcbcr iriber Mt J>ri!o,jtn f n eadifcn / ait 
rcdl«tt)j(n^timb» Jjcrm itae fdilaf cnbfiatt Q 
eMrabctnuMrMc 0 . 6. ale grcMiont hyporheca- 
lium.lattfftnranfltn. 

Ob nuftn »o[ nid) c( n/ quod qui titulum a tertio 
quodam habee, fcudum meum conctame pnafcii- 
bat, quoad vttledominium tanquam emphyteuta 
(eu fcudacatiuj ; Sa^atMnnad) fcbtCmirin tttn 
falflan/ quando pollcilbt tgnotatmcelleDomi- 

namduv&am.BaUt.dtprtfiriptM ypvn. y.pvrprmi. 

qUeflieH.U.nUm.4. 

atetin tnftrn faU faben bit tcnjJ.Wt) atioulf/ 
bag ticllklitbt Siuirtnnb jiirfftniu eadiftnMg. 
fatiadiredli Domini jcittifcn /allMtiwiiibrtn fffn, 
»nnb 3ur(Ilid)fn ©nabtn iplis fci.nttbut «cconftn. 
nentibus, a ii|tiru«id) vorbtbaittn *crbni/t»(t Oan 
bit «Scrfdlrtibitna fo pt b<v /giitn gcfiabi / (olcbtt 
flatlltl) mit (id) brinqtt / vt itui, fides eorum im- 
pedteritomnem pialctiptioncm .do», upfiu. dtprv- 
fotpt. etiam immcmottalcra , vtamedtchim cft: 
Non enim pt*!cribitur t (cudum fiue concta do^ ,, 
minum fine contra altum renium cum mala fide 1 
rtcll communi, , contra BM indiUt ifiijuuptrjo. 
anaat.vbl Matih.de /iiil £t. 'lacibil.numni pnmv, 

& irrito, Laudcnl. nttmrrt uni,. .Molin. ir.tnfit u’. 
dut. Pvrtfitn,. i. 1. pltjf. 7 . i aanufc. lialb. 4 pvrt. 4. 
pvrt. pnnttpvl. ijH.fi. dutdninu , in prtnttp. numtr. 1. 1. 
putor. 

0itl(6(, jcgallr (labm bit ren t}. itittr trefat, 
badire©. 0. vtiledommiun, ntdit prefriiblrn (Jn. 
ntn/pmtmai Me ©. in Mrn a 4. fiafcr g.tr ftmt rtb, 
lijfcii am e. gtfiabt t frnbtni ba, domintum in 
i<((gtbad)ftm 44 .j 4 raller<r|! baran triant|tt/vt pro- 
inde cale itu,quod dumiui comites nou habuerunt, 

1 a prn- 


I 


ioo 


• prxfcrntione illis tolli non potuerit: priaatio cnin» 
19 tubi tum t [>rx{\ipponh.lndturd,$ttfi,dciniufi.& 

rupt. ttfi. leg. diti* , de rerb obliget. Bilb. deprdftnpt. 4« 
pdrt.+.pdTtpr.quefiny.num. 3 Nonpotcft,inquiens, 
40 dici t pofcnptione fubla tum. quod non fuit in a- 
du & potent iicauf-tum,Hcnmrg Gtrden tonfil. 
ylrim.dt prdftnp.pignor. 117. 1C4 & paffim. ©ofc^nbr 
f<mtraurf).tbanno44.l»atic (Erbligfat b<fi fd>le|j 
*nnb (Tatr 0. an ba$ Q.£,0. fommtn $o.J«r/n?<l' 
(te de ture communi ad pixftribeudum vnlc do* 
minium, tdp.i.Sfiquuptr iO.fi dtfeud.dffunO.tii l we« 
iifgtr 30 fafir / i%i(>r vnnb tag 'fo dc iure S xon.tarjit 
erfcrtert»orb<n/arM9./iKi. &*fi mdx vcrflcf’ 
fcn/Dfl(jfl(, r 0 argumento a futfivien te partium tnn- 
tnetatione duda netfitVinb/gcrfofqet/Ditfi btfifaQtf 
■tdnt prxfcrfprto t>orf>anbcn/ baj? alja allbicr 
ternti »on S) an allcn brfljcn fabftanrialibus an cfhcr 
red)rm.l|Ti*3<n btfMnbigtn prxfcrt/rfcn mangcfr/ncnt 
tid) an Dem lifCbb# ijc vnb gueen gfauben / anorum 
vel vno nedum omnibus deficientibus, dcnctr Ipfa 
quoque prxfcriptio.Ialon Ug.i num. 4,0 . & 41 .Coi. it 
ftruisfupi. Balb .dtprefir. j pdrt . 3 pdn.pr.q.yn.7. & 8, 
tum 'luUtgst. 

SOnb ob n*cl ofrrtc Ut btt < ^<riantn^/f.impf ftrm 
nef&twnbigcn quaincren nietr mmutcr mirbr/fen* 
tem Daraet^an mufi tretben von ben Icnigtn/fc ftcf) 
baftw tv&n be^eljfen / c. 1. vbi noc.Philipp.Franai. 
Houb it prttript. num .6 up venient, c.dudu 10, txtr* e». 
Eoque tales dsfedus prxfcriptionis eo iplo proben • 
tur,quia non probetur commium. 

0o fcpnbt boet and) tber ba<< bftfc angtjogttM 
taingef aObfcr aiigmfdKlnhfbvei^anbtn/wic obm 
auf jjcffi^rer/pnnbtoann and) feton twjkrn?cl vnnb 
lm(jrg«bad)fm ©rafftn 0.etne vcrffrtmg verfjan» 
tcnrocr</fi>fifabf<ba|TcltKbatf loblid) J)aufi ju 0. 
&cred)ft<}fucvniiD duedo dominio nidjr |'d)AtIid) 

f< 9 rt - 

Ex quo prxlcriprio , qux decurrit contra vtiles 
dominos vel pode (fores, ( quales hic fuerunt C.S.) 

• non prxindicetiun Domini dirc& ,$.fl«/drr£o, vbi 
Bald.Sc Dd.per illum textum dtinuefi dcreelienfdH. 
Balb. t» trdlidt.prefcrip:. 4. pdrt. pnn.ip.qu/fi. 10. nu- 
mer. 1. 

SBttlbann baraufi juicMcfjcrt/ bafj 0.an jfim 
felbfl/ ali em vnbwcglid) ©tu orer em f r(jcngur/mt 
jjabe fdnnen vtrfiSm/itcd) roba ten (fblidxn £.0. 
*nb welgtwtnbun ©.©.vonbaun ton £.pr*fcr(* 
Urtivtrbtn / fnb Me* gltid) twbcr $r< ©itabch pr?- 
frnbirr nrere / baf? foldx? Deni <£(, nrrnnb §utf?<n l ! * 
04d)(c tnnadu<»(rg:2ll^ tvil audi ttetrer barauf» tr« 
fafgcn/baj) tratm fdien bie 2£!ber!6fung aQbterPer« 
fSreettere/ baf; bemnad) Ne rei vendicatioftem do- 
minio freptii offen fTtmbe/gl./^n.vrtl»^/^. in fin. 
de vfutdp.Ang.S dtiiinum, numero (rxdgrjim*. lujhtut. tU 
dchtn. Etquodekceptio pnrfctiptionis iurisluen* 
di quam obijeere vendicationi poteft, poflcflor re- 
dccltderetur per replicationem, qua fors efferre- 
tur , Sc cui tuti per modum exceptionis competenti 
nunquam prxictibitur.vtpofldicemus & tradite* 
andem piadicam Ang. $.*ttti>ntim,nu)i 60 . 

QBtetrol H and) an bem enft/bafj DtcS 53 <Derld« 
fung alibier mci?r venaret /nrdtuiifTgrbabtn eofei; 
C>fanbfon?ei0 ober burd) einen Ql 3 tbcrfaii|f 0. an» 
fdngitd) *en bem J).© femmen. Sedeth pona- 
mus hic emptionis titulum iubeile,r amen, cum fu- 
ctir rcuocabilis , non poterit caulatc talis titulus 
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prxfcriptionem ,vt antedi&um eft, &rpoft amplia» 
oHedetur ( ecfienimdirputabilius cft,anpadotte- 4 1 
trouenditionis prxTrribatur in venditione, vbi (ere 
videtur communior cfle , quod prxfcribatur,vt per 
multa probat Anton. Gabnel. t n tTdfldrjffulM.tji* 
tui itprdftript. (or.cluf 6 per tot. Tiiaquellus poft lon- 
gam dilputationcm & recitatas omnium Dodc* 
tum (ententias, in h-dQdt. lonucnt. $. 1 .glojf. x .numen 
Vtgtjimonono. 

Tamen ex conrradufpignoris quem hic fubefle 41 
fuperius odenfum eB,n6pix(cribi iari efferendi, 6c 
luitionis, di no fi t ius prxfcripubile, fcd mera facul- 
tas non xqueeit dubium Jmo communius hoc te- 
netur, vitale iusoffeter di vel luendi nullo tempo- 
re prxlcnbi debeat. Quemadmodum ibidem tc- 
ftacm G*btie[.prdd!Ugdi.M (onduf. 1. verjuuiienendo. 
primariam opinionem tanquam magis commu- 
nem, C/nus dcvetcium.quos allegar, Martin. Ro- 
ger. tr. Itg eum net 'fimi , Cod. deprdftnpt. trigintd dnner. 

& ibidem Oldcad. Salycctus.tcxr ciprcilusin leg: 
tuditor u, vbi Dc dotes contra gloiT id tenem.C*to, 
de pignerat. dft:o. & ditid lege, tum uotifiimi. Bartol. AI- 
ber. Fulgo l.fical j inleg.fi rem , S. emnu , dt pignord- 
tit diito. Baaol. Caftr. m leg. tjui pignus , de vfutdp. Al* 
uaror. txr.tule vi.ito . » umero iJtfiud dut. in vitem leg. 
ttmmiJf.Canon pr^leitim Panormitanus, Balduscs- 
pitulo, tjLdmui>.§ fin. vt litenon tontefi fubiungens hoc 
maxime procedere iure C«nonuo propterraaJam 
(idem creditoris, fine qua nulla hociure procedit 
prxfcriprio , upit.fin. dt pnfeript. & hanc vc magis < ' 
communem nouem firmiffimisrationibusconiu- 
inar, <V (equitur Hcnuing.Gcc i tonfiL vltim.depr*- 
finpt pgmor. numer. dutentefimo q un^mgtfimo ofidu, 
innimnliu ftqutnt\5>c addic numero tngefime primo, 
notabile vetbum , de confuetudine communi 
Germanix cales luitiones, nonobffante vlla tem- 
poris prxfcriptione admitti, eoque indubijs inter* 
precationem, conluctudinc receptam , elTc (equen- 
da:n , tdpitulo tum diltQm , dt tonfuetuln. ltg.fi d* 
interpretd:iont,dt legiLut , cura aljsper cum alle- 
git. 

Do dori aut illuffri f prxlertim tali , pignora- 4$ - 
titia de confuetudine tcftanri.eft credendum , la- 
fon lege prtmd. num tre fi xdgt fimo [ti undo, &leg.vlnm . 
numere qutnqudgrfimo oiituo, Cod. de iure ouphytatt. ex ‘ 
dodiina B* rtoli leg. ii: qnf>m , Dgefi.de Iggib. ft> nj(rbf 

aitd) bcmfdbm nacb mdu affem am (Sammcrgc» 
nd)t gtfprodjtn/ vtteffarurMynfinger.rm/xriapri- 

tndyobfiruuttont det imd fitxustntvrid quartd, oh fetuum - 
ne det.md qudrtd foiibcrn and) aiiff b<m 0dd)ftfc^m 
babcn/mit^enningan brruftmm ctth dnj<(ger/a« 
am Obcrn (S $.0.£offgcrid)(.ltaqi in ambiguis au- 
toritatem r. rum petpetuo iudicat«rum,& quod re- 
tro feruarum eft,7ttcndi cotwicnitd fi de interpretatio 
ne,tum legik. feqq.D.dell pro qua opinione feciumcc- 
larxprelle iutis rationes , quod videlicet ius luendi 
pignus confidat in mera lacu Itate, Bartol./. vni. dt 
tohdin.txltge Balb. depufiript. 4 .pdrt, ypdrt.pt ituiptl 
in numer. y propterea quia permittitur debitori fa- 
cere ( hoc eit, luere jpro conieruatione (ui iuris iam 
ante qusiiti , nempe dominij, quod eft facultatis 
merz, leg. in renunddtd , Cod. nunddtijfi itnJiattte,S. * 
mdrmu.(ol.mdtr.licut contra iuris eft, qua Jo permit- 
ticlcx aliquid facere, pro acquifirione iuris dc nouo, 
quia hoc non eft merx facultatis, verum etiam iuris 
prxfcriptibilis, vt declarat Bartol./. 1. num. 6. eum ftq. 

dtcom- 
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Jecendsti.txlcg.Kng.conf.^.toU.ntim. 3. & 4. ISnld in 
profcnptfreoU. loc. uumer. 3 .& 4. Bald.r* nff 1 f- 

44 »o« )o.cumfeq. velum. 1. Qua: vero fune ^ merx 
facul escis, non prxicribuntut ,/rum /w»Wii. vbiglo. 
Batr.Ac Dd.dcW4f*>.Panorm.c.ixp<m , injfo.de <*»- 
ccjfprxlend. lue Ftancifc.Balb jroa.prxfcript.+ pArt. j. 
pjrt.ptimspxl.pcr tot. vbi multisidem exempli» deda- 
nt, que liberi fune arbitri; (eu voluntatis , cui non 
prxferibiiur,g!oft L 1 .veris. communi dtuiiundo, Cod dt 
Anno. txcept. Bald. te Dd i cum netifstm.in fin. princip. 
C.deprxfcrspt.$o.jnr.or&in 1 portet.vbi Salycct.lafon 
& ali), poli glolfii&i Cod, dtpxti. Barba, diti. confil. 31. 
Franci (e. Balb .deprofeript. prxoILtn Uc.numrr.f. & 6. 
quam rationem vnam dcincouindbilem, inhanc 
quxltionemdirit Henning. God .confiL vltsm.dtpro- 
fcript.pignorjtumtr. 282. verfsi.prxttrcofotitrotso sneon- 
usn.ibslu. Ad hxc illa redimendi facultas referuata 
1 ).S. mere eftporcftatiua, quando (cilicct, velit re- 
dimere , fcd facultati implendi conditionem pote- 
ftittuam nunquam pratlciibitutjfuutquoqj. $. v lum. 
debertd.infitt.ltg. rliim.C. de conditi. ex l.ium adi o pi- 
gnoratina, cui adhxrct, ius olferendi competit oe- 
bitori.foluto demum dcbiro.imo, non natatur an- 
te principalem fortem dillbluuun, glolt verbo pi- 
gnoratina, in $ xtisonum, hsfiitut. dt adia.fcd quod 
45nondumefl f natum, prxfcribi non poteft, §.«f 
boc.Cod.de onuotexcept. vbi Baldus te Salycetus legvl- 
tim.dtiurt dom. imp. quia priuatio t prxfupponit 
habitum, ittiA.ltg.dutm.dt vcrbor.obltgotton.ltg.nAm 
fi.deinuefi. rupt.tt fument. te hac ratione manent in i- 
fla opinione, C.iftr. numcr.yt: Dd.dicl.leg. pignort.de 
vftUAp. Francifc.BxIb.io 4 foete. o.port. prine iptl. qiuj}. 
ftcundA, numero fecundo, quam pluribus pelle quuntur 
gioifBartoius te Salycetus, poft glofl-ditiolegepri- 
mo.C.deon.cxtept. Henning. Goed. confil. tltm.numcr. 
ducmttfimo trigefimo otiotto , & iuctntcfitno ftXAgtfimo 
quorto.&ducentefimo nonogefmo. te Baldus confio irt- 
, ctnttfmo quodrogtfmo fecundo , libr. t. te ad idem aliai 

complures rationes allegatHenningd.r.Wrxiiw.zu. 
v(queadeo,mr»v. 5 liquat cuin fint omnibus harum 
regionum pragmaticis notx, mihi ad commemo- 
randum hoc loco non funr necelfarix. 

btrn<lnbc|?ilnb(g(rQBil»<rfaHff»er['anl>m mert/fo 
fSnMcbannocb/nad) gcmciium tvabn DtrOvec&f*» 
VtrfldnNgcn bi<ftlbt3<iiud>ni(hfFr?fcrilii«a'<rbcn/ 
ve per plua Purpurat, w/./woir, numero dusmo, cum 
ftq.C.itpoti te ibid. Alciat gloff. 1. m fin. docens hanc 
aequiorem &: tutiorem confcicnrx & in tribus ru- 
htic.de prAfcript.numer. <>4. vbi addit, iwnctanquam 
«quiflimarampraxi tenendam, Fabian. introtiot. 
tmpt. in i.quojho. prtncip. Crotus , in repet, leg. nemo cir- 
co fin Je tigot. 1. Ioann. Igneus in rep.leg. in cognitione, 
Mtmer.76.vfqutodnum.i7i.4dS.CS}3dn.C\ulTo.\aic 
rubr. f. do Resides, S .1 gloff 1 num.io. vbi dicit, hoc efle 
• comuntur 5 : verius, tnconfn n lo.oiwi/o/.&quipcc 
tot.FulgoficanjSi. 113. Batbat. confil .^i.num.iylilro ». 
Vanlconf. 91.1 npnntsp velum .5. Gaed.coufil. vltsm. nu- 
mcr.iH.cum feq.tca lij, quos allegat te cumulat Tira- 
q\ic\\.d*rttroil.conuent $. ighfi numtr.if.16. Anton. 
Gab. hb.^xtg.q. fallo Philippo Portio adferibuntur, 
eomlufione C.numtr.f*. 

Surncmlid) n>«*nn prxgnanre* clau(ulx,l*u 4 llfii< 
Mr(wn&<!i/vtquandocuuque tvunn winbfeefFt <r 
(VI ( / tec. tig. quod fi nolit. S fi quid su venient.de oeUlit. 
editi, vbi Baldus & Angelus nouc.Quod vbi m pro- 


raiiTione ponitur verbum quonioanjj vel perpetui, 
non currar ptxfcriptio ftatutaria vel legalis, /.[t.rwm 
ghJf.dtconasjfl.i.C. nertidom.Angel tclmolUg.i.iev- 
fucopu Cx[>o\.conf.6Z.& 7 f. Bai bat.r* »/4 3. in finMbr. 
x.confil dusmo otiouo.libr.y Socin. conf.t6.sn confiein 
fiuMbropnmo.Tine\\iciUuprAAQegAt.loc. uumer. dusmo 
ftptsmo. 47 

Nam in contra ftibus f non debent, cenferi ver* 
baociofcappolita.Baldus m rubnc Cod. dteontroben. 
empt.q.t j. Enent autem hic ociofa , nili excluderent 
prxfcriptionem,& quando funtapea lignihcarc in- 
firmitatem, tunc infirmitas adimitur./fjj. cum qui- 
dum, devfurlegfiuAjhpHlAim.vbibAiio\.tcltT\e\.defi. 4 ® 
detujforsb. Illa autem f vetba quondotunqne.quoiui, 
totui , important infirmitatem.BanoUmol.Alcxan. 
in l.qniboHA > S.fiu.dedomn.tnfiti pcrLi.$ l.rerb.teti- 
tt. quoneiJifAm.furt.Jecif.duot. ergo excludit omnem 
prxfcriptionem,vt per mulraTinqucll prooll loc m- 
mer.it.tc Henning. Catd.conf.vlt.de pro firspt ptg n. m. 
x70.171.17i. 

Q 3 nbaiid) ob »el yijtnmqjMimq/pro comrou# 
m gcfjillttn tttrbf /per lalun.Dccji.S.lacdcS. Gcor. 
num. 1 7 .ib l, petens . Cod. depotiJrg, fi moter , in fin Coite, 
dtinfiuut. cr fubjlitut. Sc alius, qtios annumerat Ti- 
ucpicl prdoll.iriloc num.i.i.y+.i.d.ctimftq.cr i$.Ant. 
Gabricl. diti. Isbr. 5. dtprofir. concluf. 6 . nurner. 1. 2.3.4. 

3.1®. 

©e 1 |T 411 © W< tvrf^t m(t bcffe mt ^nmbf funbfrr/ 
Vnb tvirb autf) im Itblitticn ^ebrund’ »i<f;alr(n/ rnnd 
barnacb itirb gefpredicii bcijbc» fm (SumnKrgmdjf/ 
ivit MynJingcr.bcjcugtr/ab/mu . cent.i. vbi dicit, ct- 
uunli centum annutum f rempus interucniiTct, ta- 49 
men contra padum retiouenditionis non admitri 
vllamprarfcriptiottem , iuxta opinionem gluflato- 
rum antiquorum & modernorum communem ,ib 
legoum notsfisnsi. S.fodcum sdud.CodJt profeript. 30 .em- 


2fl4 aucb auff ©.bebtn in ©.Obtrf effgmtht "»i< 
funbrbarvnb notoriam. aud> fonjlcn ini ann^cn ^ 5 . 
Kct6/mb bc(T«lbig<n obtr t*nb niber ©tridjr, nxc btr 
btnibm D.Hcnnmgiu' d.Lonf.vlnm.uumar. 

ioi.tNM ftf. vbi dicit, qui d perhoc fucem ad radi- 
cem ponat, ergo hxc opinio ef\ timor pio anima, Sc 
(eruat cuique fuum te excludit dehdum .nempe 
.malam fidem, fecundum cop.vh.de pro fnpt. Ideo in 
dubio eft attendenda, Cltm.ext. deverbfignfi.c suut- 
tiu.deJJonftl.duo. Imol. cop. 1 . de neu op « /» 1 . Henning. 
Goedun terminis 1upredll.leiJtprtfiTipno.nuM.64.tc 
Tiraquell.BUw.io inaximr.cuin conia uetcurq; lu> 
umj, ©0 fcijnbf uiicbanbercrrtfflifficftrMfnbiaiio 
nes, fe biefe m<t;ming|?4rrlicfi bovtbrtn / aim qu*dft 
nolst.Sfisoutd tu vtnitrn ffosdilu.ed xl.quain pixupu* 
um huius opinionis hindamcntum vocarT iraquel. 
deretrotixonuen.S i.gloff.x, uumer. x6. Nam ibi tr-di- 
turdicccadiorcdhibiioiiafir.ftia natmatempoulis 
tc triineftris, quodramen perpetue ur, fi conurn- 
tumfir.vt inpciperuum redhibitio fiat, pet quem 
text. in hanc icntcnti-mi concludunt , quod fciliccc 
rerrotienditionispado non prxlcuharur. Sucinus 
tonfil.tngefimofexto , in eo. ano. fin. ver fe.undvpioboiur. 
ltbr.\.& confil enuefinsO ftxogtftmo fexto , hbr x. Batbat 
eonfil.s\precljn.tircAftn.rirfic.vndemulcum.lib.t.tc la- 
te iitixoi.ftl.dci :n:o otiouo, Ili T. 3. Cxpo \liAUt. 6 S fi Pe - 
trme, num. ^snUg.nti cudiiortt.Coi.de psgn oti.Luumgt. 
ffJeamtvjf. 

3iow/ bicron J). g<iwi|?$ab<nipnn&ttiir<n 
1 3 foQcn/ 


i©2 D.Iacobl Thomingll 


fottm/aiif Iwrdemm ^rffcrd&tmg tnb 
bruff/ ( paria autem cenlentur fcire vel Tetre de- 
bet e, leg.quodtefiurt petit.) bdf? b<Hl iMi&cn JJjailf 
tu 0atbfmDufmb<rl6fuD9 berb<halr<n/ cum au- 
tem fit in mala fide, habens confcientiamrcialie- 
nx, vcfupradcdudum , (equenscft, quodprxfcti- 
berc non potuerunt , cum vt fupradedu&um cft, 
5 ° mala fides f prxlctiptionibus obdet, vtin hacipfa 
quxftionc tradit Balb. ^.part.\ part. primi?. quofi. $. 
numer. x.pcr commuuem dodruumixMp vlttm. de 
prafiript. 

Atque ideo etiam priTcriptioniimmemorialife- 
cundum communem, velut ante eft oftenium ,qda 
feruari in Camera Imperiali , reftitur Mynfinger. 
ob(ertut. 6 .icntiir.+. Et per hanc rationem ita in hac 
difputatione, concludit Fabian. itmptitn & vendit, 
lyquafi. 7.1/. prtncipjtl. per tot. Ttraquell.rfr re t rati. con- 
nent. §. i glojf. i.numer. io. quia, mquir, emptor qui 
promifit rruendeie, quandoquidem fciat fc ad id 
obligatum, nullo tempore prxfcribit, quia femper 
ed tn mala fide. Deinde fi hoc cafii curreret prx- 
/criprio , edet decipere venditorem, qui alias non 
vendidifler , mfi fini perpetuo redimere licerer ex 
conueupone. Talis autem deceptio non cd ad- 
micend Jigvltim. Cod.de poti. tnt. empt.in vttb. eum c- 
nim. Venditor nou alia lege ios luum transferri paf- 
(us iit.nid tali fietus conuentiune , quomodo fcrc- 
dumcd.aliquim captionem ex vana pati eum in- 
terpretatione. leg. i.j. magifirttm , j. veri, ahoquin 
co n t rahen t es deci pe re n tu t fida t xerc iradio. 

Nec a&us operari debet victa intentionem agen- 
dum, Uum omnis ,fi cert petat. Prxterca huiufmodi 
pa&utn collatum cft in liberam voluntatem & po- 
5* tedarem vcnditoris/edijs f qui liberxfunt volun- 
tatis, & Ticultatisnon prclctibitur, vt anteptoba- 
tuin c(k.cxl.rUm,di via pub.tum fimilib. 
jrj I;em Si facultas t adimplendi conuenrionem 
poiclhrtusm.nulfo tempore prxfaibitur, leg.frruus 
tjuotjj. $. thm.it btrtd. tnfiit.leg. vlttrn. detondit. tufis t- 
go nec iui i redimendi, quodfub conditione pote- 
Itacma contra dum ed, vt in caiii ptxlcntc, Baitol.d. 
Ipignori.m fide vfiteap. 

j3 Poftrnno nullum verbum t in contradibus 
debet cc: f ri o'iofeappoJi:utn Bald. inrubric.C. de 
54 eont/ahend.enipt.quofi.q.fcd hoc verbum |i quandoum* 
que, Sc limilia , in padoretrouend. nonis appofita 
funtomnino otiola, It non operanrui,& facultati 
p xfcnbarur,Tiraq'iell.d.$ i glo.i.numero vigefimofe- 
eundi, Si alias, Si ad idem pluees tariones adducit I» 
gurus in ditia hge, cognitione, de S. C. SjHan. Barbat. d. 
corfiho quiaqttagfimo primo, Ubr i. & confit, rigtfimofe - 
eundo , libro quarto. CbalTan. diti. corfiho tndecmo,e\ms 
omnes recenlcre ftudij fuerit infinici,vr fatis clle de- 
beat, ex multis prxc puas hicadduxiflc. 

Ex quibus omnibus concludendum , ne huic 
quoque retroueuditionis pado , ptxfcribi polle, 
prxfercim in terminis nodris, vbi exprefTepodtum 
cd in conditione potedatiua,vr patci ex indrumen- 
to Anno 1416. Idque nedum 30. vel quadraginta 
annis, (ed re tempore quidem immemoriali, cum 
exdem vtrobique militent rationes , vt idem ius 
quoque ede debear. Ita in tcrminisdeprxfcripri- 
onc immemoriali , quod hoc padum non tollat gl. 
tlemtn 1. rerb. quanticunque , de fetu, eorrupt, &tlcm fiv 
n* . verb.quamuu, de rebue euhfiafi. non al tenon i. loa nn. 
Andr.tn cop ium infiontta. Si Panotm. ibidem, tn f. no- 
tae Ji tcnfi]/. penilum textum tnvtrb.ntn meminerim. 


vbi etiam Tc\yn. extra deprafiript.&incap.fuptr t$ 9 t* 
MW.per illum textum deporoib. Ftancif. Atcdn UuM 
fiipulotm fum a trocuratore.m (.de retb. obligatiori. Ripa 
iquo minue, nu.toyd/flum.tx Bald.il» dl.emnet.CMpra- 
jmpt.to. anner. 

J)atwn bififafl* itritcr lubffputfrmnfcfcr nor$# 
twnbt <j/bann nwnn fdien bic irlMrtrtrn.jt mcpnung * 
bltfcr folKbcrijtjotjm rttrbcn: Et fic concludatur, 
quod pado reirouenditionis prxfcribi poflir: ©0 
t onbtt botft felebe prxfcnptfon atyttt btn ©. &. nd 
Porgtiforfftn tttrbcn/ ftnrcmal <0 in;f>r<r ®nabm 
mndirnidxqtflanbm/biclo^frinb^mt^iurfiiin/t# 
mtrtibnm bann burcf) bk jit ©achftn ab* 

Qtt Tinbi^cr n^erben / tvte bann angtrtgtc ^trfdutb 
bun<3/bt|itaiif(nrml)iinb<rtfc^tfpnbitvanQi5flm 
f Iiirlicfy «iiiptvcifcr. 

Non igitur valenti f agere nnlla potuit currere 55 

paUnpuoM. ,.i i, *«***. Pr.- 

lemmeum hoc impedimentum mrgismns fuerit 
obdaculum.exiurcconucntionali, quodipfb iure 
pr^feriprionem impedit, quam fadi impedimen- 
tum, vt hodiliratis, inundationis, pedis , quod non 
quidem ipfo iuie prxfcriptionem impedit, fedre- 
Iti turionem contra imporcet, I fon S rur'tu.mtmao 
vtgrfinto quarto , Infiitut deattto. per leg. t. S.fi quie autem 
propter mundationem , dcaQio. & leg.fenatm , jf. de ojfie» 
praf. Ba'dus Si coram, captr. non lutae, copttul.tr onjm fi- 
fa.vbi Fanorm numer.7 deprafeript Angel. ScDiLmL 
fient , C. deprofer. jo aanor.S chm p h .confit. 61. lueram - 
mer. 410. centur. 1 Si idem in facultatibus obtinere, 
fciliccr.vt impedito iuris &ob!igationis impedime- 
to.non currat prxfcriptio, multis firmar, Nlatih. de 
Adlid. cap. 1 $ fiquiri>er}o.ann.num. x.notab. v&q* 
fi defeud fuer conti ou.mtdtm.&agn. 

3u bcm trann qftfd) bit ttibcrlcfimj biffa^AUff* 
qtbuficii Phb vmdbrtt n?crt/quo ad ius agendifo tco 
r<|I< bo 4 ) incile bUcbcn /pnbvnPtrjilrcr/ quoadiu» 
exapxnd.. Nam qux fune t «d rgendum tempo- .g 
iahrf,ea funr ad excipiendum perpetua, l g.iurt,infi. 
deh-dot i.xc.l.luet. Caleex.ept. Fclyn.& Qano.incap.fi 
eeittm, vafu. timpcralia ad agendum , de refiript. ideo- 
que fatemur omnes etiam illi,qui volunt ius cflfe« 
rendi prefcnhi.quod hoc folum procedit, quat do * 
competit, per mdoum adtonis; Nec vero, quando 
do pet modum exceptionis. Bart.dcDd. i omnei.d. 
Ifg.piguon , de vfutop. pt r leg. Paulus, S 1 quib. mod. ptgn . 

Fra nc.Ba 1 b. 4 -pa> e j .part. pt in ipal. quoji. 1 . numrr. i.v- 
bidicitconmiunem.G.briel. Roman./if.jufr praf, ri, 
ctntlufi 7 . num. 3 . pe r Dec in Lpcttn i.numer .5. Cod de pa- 
tiit. & confit 16 4. ut fit. Corne, in leg. licet, inprtmip. C 
de tnr.dehb. Horr 0d.ttKyft.139 Za f velum . 1 .icifitlJeiO- 
decimo. Maiit. ienfi jj. mpnnt ad idem late Tiraqu. 
dtrttracl. tenuent S. l.gief. i.numer.vigfimonoM, & 
trtgefimo. Et liced,qtiod etiam ptxfcribitur mri ede- 
rcndi.non tantum prxfcribatur venditioni rei. Vi- 
gl Si Dock jres ditia Uge , pignori , de vfiutaptare. Ergo 
lemper agere potefl Dominus lei vendtcationr, 
vel contra excipientes , de pi eferiprione icplicarr, 
quo cafu, quo ita edet , excipiens ipfc, debet offer- 
re pretium &lueie, itaque exceptio, qux obftabit 
iuri ofF.-rendi.non oblLbit venditioni Si cius repli- 
cationi, quia tunc per modum exceptionis propo- 
nitur Si infertur luitio. 

Nam replicatioteft agentis exceptio, l.x.Sjtplka- S? 
fiena.de at 7 .cuiui.vc dixi.ius jnon ell prxlcriptibile, 
didJeg.ture.Sc turaius luendi non principaliterve- 
nir,quod cft aucuucndu m, Ifiquk nec caufam , inprtn. 

/i Ctrl. 
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fart.pttet Sedcondiiionaliterd: incidemcr , qnod 
non attenditur ad ludiciuin mutandum, vel agendi 
facultatem impediendam i.\.& 4. C d l fW^ Jia hanc 
pulchram prudicata tradit Angel.wi SutQitnum. Infi. 
dr46.MM.tf. 

Q&utn cOfttttMffovm batf ©(bftff?€>.freitmibf/ 

h 4 tfctff 4 mvtO<rn)Ubtrl 6 rim<ijcvnbaDcn?< 3 cinbo- 

jmfttfl&ftdMi S) © Jtttfcn / *n& burdjtintgciper. 
f Mnmg ntc tmruen f omen v nb wrcnbcrf fcp/ fe muf 
«uAtaltenftWtrfolgcn/taf^&ft ©• Anno 4 4 * 
fdthegertclMgfeirrnbcrbltqfe» itrafttS) ©• Jabm 
'S 9 im^m«b(r<nipnb 4 llft'tr 4 S«n/mhil cnun tam fcd- 
uenicnscft*quitatinjturali,qtumvolutatem Do- 
mini volentis, tem luam in alium transferre, tatam 
haberi, vtdicirut in S per trtdttitnem.lnfi.derer.diuifSc 
4o cei fu a: f quifq; moderator eftd( atbiter^.a^ipa/r». 

quk menumlm re.CMsndut, Itaq; proprium cft do- 
4t minii tpofle rem luam alienare.flc pto libitu difpo- 
nerc. Ifimnie. S.itlud. vbi Bald. Cadir.dr fecundnupt. 
But.num. 4. ini fi quit. $.dij ferenti*. de erqutraid ptfff 
laieS.hut^fra»/' <,o.vifis Hum.uumfiq.tcnrur i.Qua- 
reetli adionci diredx cedi non poliunt nec diud- 
liaboblig tionibus, tamen freus cft in dominiocr- 
iam dncdo, quod transferri 6e cedi poteft, vt per 
multa laC l.tm prmt.numi o &ini.Uiiur.num.io f 
ai S. C. TrtbtHidn. 6c id terminis, quod debitor Do- 
minus rei .rem luam oppignoraratn cedere aut ven- 
dere potett omnino tnoi.o creditore, qui remhy- 
pothecatira tenet, cft textus in l.fiiebittr. 1 iiCiin.it 
dtflre&.pign. multo cigo magis creduori fuo, qui ha- 
bet rem ooligitam.iicut comites didam caltrumi 
domoSaxomc.habucrunt, ius omne fuura cedere 
poteft, vt cft textus m l.fi Dtmtuem.it. CAt ogntrScd 
ic quod tale ius redime di ced poteft. tradit ur com- 
muniter 1 uUS vfuJnUluuriui dttper.nvu. tunt. Caftr. 
un fili, videtur. numer.x parra. Deciui corfd.\C^.tnfim. 
<infil.6i+ numtf.21.cr tu Ifi met it at. Ctdx.de ttlidt.h- 
teCtau- x.ctnfil 191. w cutufe nt>mc*. 1. addens latio- 
nem, quia, cum tale ius Iit m hxicdem tr -nlmillibt* 
le, certe eoam rft cc(Eb'dcJfitxtbrnbm.f.de*a8tr. 
tuttr. Itg pfbfuUtmfurim. vb. B «rtolus it rerbtr.tb- 
fautitn. Ialon lfiit*(ldnit.iufin.\tlut. metimen. Dec. 
dtO Itgfi murum. Ut quia quodl .bet ius recuperandi 
poffelGoncm.alteiiccdi poteft, l.qutdfnndtem.Slu- 
lunus.de p-nr. htnd legxum ftufium. vbi Dodor.con- 

traglolUrri4rM4f.Balbusr#ry?/.itftf quid tnpn.Ub I. 

ttnfiL »1 i. fuit, numer. 1. 4. libr. 4. («*/&$ op. libr. j. 
Quiaetfi concedatur hic rctrouersditionem fuifle, 
tamen conftat & hoc ius, prxfcrcimconucncioni- 
le, cuiufmodi cftiftud, ccdi & in alium transicrn 
pofle. Paul. Caftrenfu confil. 1. videtur, nttmtr. 1. & $. 
Alcxand. ttnfil. xi*. Pertinetis, in pnnrip. libr. 6. Rub. 
ttnfil. 1 4 6- tind.hum.i. Molineus i#s conftutud.PeTtf.tt- 
tnl 1. S . ij.uwM. xo. Chain in confu. lut %. rinl f. $. 1 .m 

priacip.hicTii*qucUnTrtT*aio»ufnr.$i.gltf.6num. 

Qui dicithou neminem 
vnquam negaireptxtervnum AngeLinLedeffi tum. 
juto vtndtuum. Idquc maxime verum in hac cau- 
la, vbi abfq ic pretio cclfio fadacft, /r^. periuurfdt. 
tum [tdutnt. Cedit. mundet. $c rc necdum litig-ofa./sj. 
t Cfite.& in dMibomc dtlttig. 6c non in potentiorcra 
«duerfariuin , fcd mfetioietn , ritui, f. Cedit extr. de 
te dlitn. tui. mut. rauf.fdft. & creditori non extraneo, 
atqi ita ex taufa necelTna, non in fraudem alte- 
lias, Paulus de Caftro icnfil.i.viditur.numfr.).p4r- 

bonniwA 


fen / tAtfib tvofil wotqtbadbttt ©. ©. nlcbtf.mtof 
jfcrcr & prrfen / tu nwbttfpfung/ fo btm IcWc* 
chtn S) ® • baran mfftnbtg ^ctrtftn / en (it brin.;cu/ 
tck bejjnaMing fUrlict) bejenger / bd5 

@n ex hoe mtc cellb, Mc le^fimbigimg i» t^uit 
madx hubert / mMvr( lb<|U^f fcltt- Cum non ve- 
niat hic, vt vtatur iurc fuo, (cd iufe celTo in Ic 
translato, dcita lui au&otisiuresc perfona vtatur, 
vt per eam illi liceat , quod per le non liceret thg.fi 
munoput. vbi poli Bartol. late hlbnpiu mer.y tum ft- 
queut. CdduMuUdt. per tdpit. ptnultm.de 4 petOd:.&(d- 
pit.m fdiru. dtfttpuldt. & ulem Ialon l.fi mihi, num.i.ie 
legdt. i.Ce llionarius cnimf vtitur iurc cedentisi.ou- ” 
ptor. vbi Baldus tu i.nttub. Cedu dthtr. uldll.vtnt.& 
ut Ug. per dutrrfdt. qudflitu. iS. Cedit, muniet, cc que 
quodex lua peiCna | non habet, conlequuur ex d| 
per fona al icrios , (upituuilaritutt de tonujf prubend libr. 

6 . tdpit.pevultim.ttdJibr. Ialon itfl / fi emunt ipdt. 4 uu- 
mer.i}.vfqutdd »4. Ced.deitllut. vrper multae xcmpla 
tclte eodein confirmat, & nominarim vc hxier, 
quaranis alias t non potcrk venire contra fatfuro 9 4 
defundi, l.tummmort. Cedit Je ro venduut. Irg. ex qui 
perftnd.de rtgul.tut. Tamen poterit retrahere tem i 
defundo alienatam, quando aliunde, quam i de- 
fundo illius hoc obuenit , lenem Henric. Boich 
in tdp.itnfiitutui. numer. 4 . de in inugr. refittut.perl. debi- 
turi S fin ud XnbeUidH. C 1 ftr. 6i Di dor. l.fi defer.il t.C. 
fitnfisud purrvn Eucun/ec. legel. luAt tunquem.feu re- 
Jfietuuu. Ampliet. 57. vbi etiain rn Amphdt 8. hanca& 
huc rationem, quod quando plura iura concui runc 
in perfona vnius f eunde habeatur, atq? ficoncur- 
retent in pcr!onisdiuei(brum.per/.mrsraM.dr hu qui- 
bm vt mdgn S fi tut.l-fi.de uttffiiJtfl. I tum quidum. C. di 
4/miai/trNr.haqiquipcr concclfioncm aliorum iu- 
ra qucliuit.ommum vti mrepoieft, Oc omnium il- 
I orum perlutum reprxfentat. iUi.l.fimibi. vbi lafoa 
deleget. 1. 

Quanquam igitur hiegenerofus D.C.G.hxrcsdi 
fuccctlur eft C. H.& aliorum qui hoccaftrum D.ab 
H. alienarunt, ex lua pertona iuri luendi renuntia- 
runt , eo qi padis eorum ftare cogatur, BalJ. Caftr. 

6 t Dd.ltg dignu vox. infin.Ctdu.de I g. tamen cumex- 
ceptalcceleiuata redimendi p.irellas Iit Domui S. 
vt audotibus Pe in eum cuenrum etiam C.& Dn. E. 
idSluumD. C.G. patri, eiufquc fucee(Ionbusce£ 
Icrir, non videtur dubitandum, quinhociure libi 
cellb, rede Dn.G.C. vti potuit. Nam fiE.S.D. 

C. quandocunque luitionem denuntiallet, potuif- 
fentt-ntum eandem facete D. Comites dn.ab H. 

Et ab illis retrahere , vc dilerie hsbent pada , & fic 
reloluto t iuie dationis rdolutu cftct ius acceptio- tf j 
nis,l.lejtveritgd!i,fi.depign. 

Ergo cuin vrtumque hoc ius nuncin Comite» 
!itconfolidatatn,etnm vtroque iur* vti potuerunt, 
intclligiturqu? breui manu id fieri. iLil. hg.fi fin- 
gulertm. leg.fi ume.^i. fi iert. per. cum fimtl. 

21 11 fi tvcfdKti bonn aflcn (litilnhcn SXtcfirtf qrurts 
Nn trfd)tprui / butf inter vorqebuthren gragtnbrt 
irclqtbacfcrtit 0. 0. altf quxteutem fep |u« % 

fd)li<(Ttn. 

Safitro and) Mrm Mcefulutio , ttr «ntem Jra» 

«n Icicfnlid) ift abjmitfimm/ t.uin |lnrcmdt>I M«fe 
©<r(d>iiiif<i( t«a fiauftt f.attfdi c<n trol^cbot*. 
nm ©raftnw ©.fanifi basJrbli^fiiiiiljiiDrftira, 
jm / «bm tnnb inlommrn/ al< teil .u.|i 
ben Xrjiimtmm naibtKHbij falgen / Dae ^brt 
3urftll4i ©twbui ©(rcdxigtm gan? biUn® 

1 4 jibuii. 
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jtfcaurfKtv *nt> frafft #.#on S). bcr iefifilnbigung 
ftatjugtbtn /vnfcaffogcgcn trfcgung bcapfanbfilM» 
linebas 0cbfof 0.olmc rct^rmingwibrtcfHfcrrfi 
01111*3 btn tvotyttac&fcn ©.nbiurrmcn tnb «Oijurcii# 
mcn fd}iiibi^/Y*nb in V(rb(cpbiin0b(|Tcibi0(n/ivo^0c« 
bacbrcr 0. bcjugCf f(9 manu armata $ncil fttgiin ait* 
5ii(u!tcn. 

Prxfert im cum iit res notoria & plana, in quo gc 
nece non opusett cognitione, frd tantum cxccutio- 
ne, per Barr.& Saiyc.late in Lea quidem. 7. Cieaccufat. 
tc idem Bzld.fR l.cum \ fuerint. num. 4. j. C.dt bis quibus p t 
indtgn Cin.incap. Qualiter, iq dsaccufat. Nocottam 
autem hic cfTc pntct,ex confcflione partis , qux no- 
torum inducir,Soz:n./.x num.^x.de ex.ept.ruid.l.prt- 
perandum. infin.prtn .CJeiud.per l.icius fufiium.de bu, qui 
46 netant.infam. Item ex inrt rumen t is -f qux iunt pro- 
batio probata, & non probanda, Bald./.</w0ri«,Rir.6. 
C de luda.& l.idn prine. quales vclpriuata.& l.i.au 8 vbi 
UCjtum.io.de oper.n0u.nunt. ZiCl.de quibus. nu q6.de i. 
Mcnoch.tn remedptfftf r nuper, rtmtd. 1 . num. «95. Hip- 
' pol. in Ifiqun.n 14 oMquuftSox conf.ii.qutmode.ta /i. 
Vol.i.Dcc.(OHf.iii.vifo.tnpritu.Tui(incl.deretra8.(on- 
ueut.b.i.gltff.i num. 10. Crauct.swj/.i o. num.7. Sozin. 
hin.tonf 1 7 % Jium.i.cenfpen num. 1 4 hbr. U cenf.i 1 7.M. 
7Jtb.).Gtimm.d*cif.q}.num.9de(tf.i}}.numcT.i.lk de 
confuerudine & ftatutu locorum , maxime ex ordi- 
nationib. Ducum Sax.in quorum iuafdi&ione hxc 
caufa vertetur, merentur talia inftrumcta exeeutio* 
nem pararam abfq; drepitu iudicii, & remota omni 
cxccpiionCjUCLemrJM.ii.CJetur.&fd&.iffurCDcc . 
fi Dd.f.rx parte, de offUJelegMcif. Neap. z 8 $ .nu. 1 i.Fran- 
dCMitJedfi 9 9. Mynfinger.Ot/rr. 6 untur. 1. pafliro, 

E rxfcrtim hocinftruracntumizm antiquum &rpu- 
licum.ac publico C.S.figillo contignatum. lif.Lpa- 
ila nouifima.mm. 1 6. C.dt paS. Crauet. deanttqutt.ttmp. 
•S.utum i7.Molin.inc9nfuet.Parif.tu.i.S.i.num.iq. 15. 
Sd\utf.eonf.y.liat.num.6.&eonf.}q. inpufenti.num. 1. 
& 1. etntur.t. per cap. dtledus. de fide tnjbumtnt. eum aliU 
queft. 

CBnnb vemcmMo) wtijf «Wcrfn b«r elrcn^Btr» 

fchrrij6iin(jAnnoi4i(».b<ifirf/fl^rlid)bnbaii0bn]tf# 
(id) vcrft ijbcr /trann and) bie ranfenb marcf 0ilb<r#/ 
bauen 0.»trfc?tfworb<n/abgdcgti5nblK}a^<(/ba^ 
Meton i) fd)ulbi0fdn fefren cluent clr<* 0 d)fefr ab» 
f urrerren /rnb tvicber leb!0 cin}itanr»er«n/ chnc tvio 
b<rrcb</enb ten |?unbcn/ {'Notemur verba pugnan- 
shjtrann bicraufcnbiWarcf bciatilct/nacfcbtm bann 
bUfcduz daufulx pugnantes, iinetcrgiueifarione 
feu exceptione etinr tvftbrrrcbc / & in c <v 1 nenti tort 
ftunbartinbrr jfauffvirfc&Kybimgfldrlid) Jttbcffit* 
i ><ii/fai»iipai{di|of0<n/bar fu ntrorioie & tine vir- 
rure operanti bemfrtbiijtn ftnb einvcrfctjbr irbrboi/ 
Bald Jium.y.in rubnc.C Je ctuirabt nd.au pnn l. i.C.icm- 
tnodan.Hula.fi eert petat. tn prine. Nihil autem opera* 
fentur.fi tamen permitterent ius fuum nidicioper- 
fcqui.quia hoc etiam abfq; talibus claufulis cuique 
permitium cft,ex obligatione qualibet, ImuUusa^ C. 
de tud. qux fomper adionem pa ihj.heet. S.ea thhga- 
67 tioJe procurat. Quimobrem accipiendi | hxclau- 
fulx funt cum c tf c&u operandi, cx propria vi tiue fi- 
gniticarionis,& vt aliquid operentur. Rebuif. in cari. 
fute.verb.exi<pt. 1 1 quaJLt.cap fi Papa, depriuiltg. nn.6. & 
Lfiquendam.Mpnnc.dt tiga/.i. Significat autem fhiim 
tC continuo in momento fieri. l.fin.mfin.CJebon. ra- 
fanttbui. 1 . 1. C.dehn qui fe differunt. hbr. 10. &in conti- 
nenti in ipfo adhif vt hic in adu oblationis pecuni^) 
baiU.tbUg4Tt.b.\.num.i.dt4utt9r.tutor.p€TLuntinuujn 


princip.de verb.obhgat & fu m mane abfq; drepitu iudit 
cii,& tine nouo pioccHu.Bart./. t.num.i ffuud.ftl Pa- 
nor c quuprtjurjium.i7.i>oftg\olT&C Dd. ibi deEletl. 
imo etiam proptiaaudoritate polle expellere euro, 
quinoflrumtener.vc/ y$-cum igttur.vbi But.&Dd. 
ff.devi&rtarm. Sic etiam claululaofjnc tVltbCmbC/ 
tine oppoticione, defenfionc , exccprione, nihil o- 
peraretur, ti permitium efletD.ab H. D.C.iusfuum 
& poUrflionem pctenre,ad iudicium prouocate. 

0c i|t a and) nad)0e(a)T(n/(iium bcm bic^rbffg* 
fwonbciudispoflcffio jufrtlKt/brn^tfi^mofmc 
OJrd)r(id) crfamnnfi aufijiurcDbc/im fall btrfrlbt ^ 
nrirbtrfc 5«/ »nbim ©ut< metit n*t d)<n «vif. Quia 
Dominus non um videtur f aliquem expellere» 6t 
quim pcflcflionem & ius luum defendere contra 
que n j : m re(idenrem,vt per mulca laf l.i. num.q.wL 
1 001 01 cumfy.C de iur.mpbptent.Qitt. 5 c Dd.Lcrtdb- 
ttrts C' de pign rib.&proeodcmtcxtinl.ttifyfdeddm t 
infid. quod maxime verum eft inDominrs tertarum, 

( vihtceftD.S. cuius iureC.viuntur Jquulcmper 
animo, etiam vina decennium retinent ciuilempof- 
feflione n, quia.no n memunt !e poflc repelli, eoque 
etiam cx interuallo poflertores rerum Auram pro- 
pria andoritate expellere poiTunt.Barr.M/.pA.Mrm.f* 

& i.C.de linqui i non dcm.man.&incJ • h teris, num 4. 
dereflttur.JPoliat.lmol.tn l i.b qmprafens. num.i.dererb. 
9 b!igat.Angc\.tn bjjuidupltti.nu. za. vbi dicit hoc per- 
petuo pro Dominis rararum mente tenendum. Zn- 
fitt.de ad.UCJulam pofiidrrt.S.qmad nundinas. num. 
Aiquirend.peffijf. /Eirul. cap. i-quadsdpcffefiionem.nu. 57. 

Et hanc communem dicit Vili, ad vab.ptffejf.nu~ 
wrr.jj. 

Maxime, cum poft Aduram hi c/ortem, cuius no- 
mine res oppign orata fuir, vel oblatam Sc depoti- 
ram.quod perinde ct\J.Ketcredu*res. CMpigmataU. 
l acctptum.de vfur lobfignasu.C dtjelutpignor. Obliga- 
tio tit fublata & ius omne,ipfb inre ablq; traditione 
rediturum debirori Uvvcwno.l ficum vendere. vbiCa- 
Axcn.C0d.depign9rat.ad.Uex vc&tgalsM pigncr.&C apud 
aeditoremtita modo fine ciuCxl.fi rem. 9. bjummu. 
cum Ifieq depignorat a 8.1 pen.C tod. tit. qui cum vitiofe ; 
dcinceps,& fine titulo poflideat/z. C.dectndi 8 .exL 
videtur enim propria audoritate expelli pofieper 
ea, qux tradit Ial did.l.i.nam. 1 o o.uon ftqq. Ced.de tur. 
cmpbjtcut.ldcmcfr etiam efle dicitur in co , qui a cre- 
ditore cautiam hzbctJuUJex redigalt.d. L fi cum rtn- 
dere.litcTiticiuc\deretr 4 fi.ctnuent.$.i.gloJf. 7 .nuM.i. 
yq.^.cumfeq. mm rcfoluto lurc datoris , refuluitur 
cutmiuvicccptorisjhx.depignorib.criimin fcudali 
bus quamuis prrfaipris ,CA.S.rtafm. vbi Barc. num. 1. 
de inutfi. Addens rationem paulo poft uum. 7. quia 
prxfcnptio t fit acceflio prioiis tiruli , Si idcoquo 
redit titulus.redeat & prxfcriptio. Idem probae Bal-. 
bus deprafiript part. 4 prtncip.queflun.x 1 qusfi.ynum }. 
Quanquam nulla hic concra padum luitionis cur- 
leienotuit prxfcriptio, vt fupra probatum eft, ne 
quidem tempoteimmemoriali, quia quodnoneft 
prxfcnptibile, non t poteft per tempus immemo 7 » 
rialc Hcii prxfcnptibile. Baib. trad.prafcript.tpartX. 
partispruu. 

C O N S I L I V M XII. 

Qjf siti o: 

Dc co, qui poflquam matrimonium per 
verba dcprqlcQti cum virgine contraxe* 

rat. 


V 




Confil lum XII. 


rat, aliam deinde vxotem duxit: quomo- 
do probetur prius matrimonium ,8ceo 
probato, quzfitin illum fla tuta perna? 
An item priori fponfx repofccnti adhz • 
rere teneatur, reliftaaltera, cum qua co- 
pula interueniente matrimonium con- 
lummatumiam fuerat: & verum priori 
eiufue amicis aliquid eo nomine przfta- 
te teneatur? 


lOJ 

ftritfulm ttnfummtik, wmtr ( 8 . (r ruma. 

4 e - 

14 Jdtthcriimant Diftfltntm nat fmiiitnt Ufiti ftv 

Mdfam umm im C. & laftimunm. 

15 blurimtnium LinlTAbm tum dutSm , m/srmcmtjjU- 

fuUjumi icnfimmidtum, niafmAiAfuu.ftditn. 
lum fuHiwunt itnerum dmidiA ftrm tffiti. 
nr. 

ft rttrufinfriquifit. 

59 Vttb»»fafiurt unfummititnnndttwtti. 


Stukazia. 

.1 CtnftfiA fiTIit tfi txptditifilMA fnbilu. 
a CAufifiitatAm tmrAfrtfum/uintm unii , tritum 
Admittitur. 

) I» infimum vuHa fua firm induii , uifi m trudt- 
mu init. 

TiUd uoaprtfumunlur, ftd funt preitnid. 
tributu iittumht ti,fiu duit,m qui ut,tt. 
NrgAtmAuulAtttprvbitii. 

Ttfiu tua iutaiiu m prtidf. 

Tijlm vim &faip*ltrk mnprvidt • kifi njldlir dtffiv 
fturu.n didi vmmftiUTMimp.nl, nifidtm.dt iv 
fraudato 4filurjiit.ro. vtl, nifirrftv dtfuofitlidt. 
fmt.num. ii. vthiuftquiifo iiiftdr dutium pafv 
Udrum.im.it. 

*J MdlriMVMuimpleTiipTibdri dtfat , pufatim quAadtdt 
dlid infiinftndv Agitur. 

<4 lurdMdMi dtUtii in idufi mdtrmonidlibm locum bd - 
bet. 

15 Tejhr nenpottd deponere per fcnpntram , &quafiteim 

ratio. 

16 Tefiei produci dtbenr, citata vtl prafente parte. 

17 Matrtmonium contrahent tum dualm infami efficitur, 

& num. 16. et fi alterum per verba de futuro contra - 
tiumfit.uum. 17. & num. 19. lum , luet cum altera 
matrmonium iure contrahere nequiatrit.su. 18. 

1 1 Spou folia per verba in futurum ttmpus concepta contra- 
huntur. 

19 Matrimonium contrahitur per verba prafentk tempo- 
ri. 

10 Promittent, fe non habiturum alum chariorrmrelmv- 
xortm , an cenfeatur (Utrabcre matrimonium depra - 
(tntt.& num.i 1. Didio Nifi, antrgredunte oratione 
negatmafionit. declaratur num. it. 
xx Promittem, quod aliquam :n vxorem , vtl nullam , mfi 
illam Jit dutiurm,cenfetur contrahere (fonfalia de fu- 
turo wfi ctnuocath amni hoc ditat. 

13 Arrha datio non indutu emptionem , fed td argumen- 

tum emptioni. 

14 Arrha ffonfaltavtl matrimonium non aliter arguunt, 

quam fi verba adhecaptapractffirint, tdeofuundum 
verbapotim afitmanda. 

15 Matrimonium per tertum per fatum non contrahitur 

fine fate uti mandato. 

17 Sponfalta cum duabm con trabem infamia notatur : et fi 
cum altera matrimonium contrahi non pofia. nu- 
mer.it. 

30 Nobilitat amittitur infamia. 

Infami amittet im nobilitatu. 

3 1 Virtm propria magi nobilitat , quam genere quefit i. 

31 Bigamia no folum petia fiupriftd casntu phititur.iuxta 

quo fiam, preftrtm iixtainfittuttanei lr.pmt.nu. 

$ i Imo quod non capoei perna, Jed publuat it ne dimi- 
dia paiiu bonorum pnuttr firmatur r.u.tf. & 4j* 
< 'rionJUiutu Impauiu decUratur de nanimonut 


40 Matrimonium, mfi copula interveneris, non cen fatur 

eonfammatumprafertim in odiefii. 

41 Verba in materiaodiofa nonita finde au toienda fiunt, 

vbi propria eorum fignificatio reperiri pottd. 

41 Sponfa dicitur mulier, qua contraxit matrimonium per 
verba de pr a fimi, nec venit nomine vxorumodio- 
fit. 

4) fcenamothendeporim quam exafaeranda. 

44 C apitu poma vane accipitur , &m dubio accipitur it 
tiuili.vtlutt mitiori. 

4 j ThtophUm 1 n S . affinitati. Infitt. it nupt. declaratur. 

4 4 Vmcr vxeru a pMatio duobm modu accipitur. Ino- 
itofii vero io ii tantum, qui fubfuuta copulamatn - 
mentum per ftierunt. num. 47. 

48 Duo vincula Jortim ligant. 

49 Venduan nadutbm,* profertur , qui prior poffiio- 

nemnaihu efl deilaraturnum 47. Idem obtinet in 
prafantauoneiuorum.num.$o. Item in pignore m- 
tmr. 51. 

fallit m matrimonii. & qua fit eimratio.uum .f . 

Item factu e // de turi Canonico nu. j 9 . 

51 Mammonium per upulm confirmatum, firmimefl eo, 

quod fato lonfmfa cent ratium ed, & num. 5 4. data- 
retur num. 60. 

Man motuum per copulam con fammatum magiindi- 
uiduumed,quam fala confinii contradunt. 

Sf Matrimonium cum duabm contrahent tenetur ad h areri 
prton, a fi alterum matrimonium copula tam w- 
"14 iwifirnulliin fumt,& rdtiv vim duLritvrMl. 
ff Co &ti. 

S 6 Udirmtmu.. fil. inf^fuftrftiuvr , mquc^uU .1 
vim ifftnttdm tiiuith.t. 
j8 BarfiviftUlrlldtiiiupImim m Aiquintrrr. 

6, Mait "L imum famium fnm ma itj/ibm untrd. 
ilumtihpf, i uit nullum 

<l Qu.ifrrfrm.Hum tll a, quid r Ahium cii.frAfinittA- 
rttivn dtht 1. 

6 5 St‘i^f'ft”vumr{l,utnddilftridqutdmlluu «fl, 
vuurL 

<4 Mitnmtttiumpnui cnfrufn pnftBum , ftiframdun 
fubfrqittnii- ftrruAri tuijuu. 

«J CAnfcnfmfttniuAiH WAlr.muii finiit tt} , quitu Uf 
iuW. 

« Sfi.filuftut mAir mimum atm dmlm "umbrnt, 
Almuri rumam, qudmatll, ftiflat mliil 
tautur. 

6y SintUit uibil AffatTiudunt. 

C8 f atia funi fim fiat Itit , vtl lAntriltgem. 

DEI OPT. MAX. AVX1LIO. 

H V, i < rn< Qifrut f <n / irafer qtfitU 

inner reni 3Uel g.DI. aennnM /(idimit 
^3mijfrairen W. .K. emer <£|i( laltm 
% (iiKieldiftn / vnSiiud' gcretinntr fnnt. 
fdwffetKrSiirdilciKfiiijen ^odjpebei» 
nen g.W-jj.iu Dl.iujef^icfe/ rnt nue «upfii Jruna 

betel. 



io5 D.IacobiThomingti 


btx alltgaun Wb fltcdirf gninfcc / vnftr CKtcfjtflcfe bo 
fencf ut burubtr gtfutfy tn grbtten worMn/bcmnatfc 
atbftn wtrim OUcbftntrgrunblid) • ta gtfttdrtY 3 . 
gtfhttbig/ cbtr Dtjfm/ n>*< r«f}r / vbcrnxvfcf »urfcc / 
(bariubarm cbgtbacMtS.funbfdjdffr ntcfx gcnticg» 
fam ) tat cr gcmrircr 3ungfran>m bit <£j)< 
turei) bcfttnbigc / Mjfftgt tmb rcrbuntrlccDc SBorr / 
imtKtdjtcn verb* de prafen ti fgcnanbc/ vcrfprocfxn 
*nb jiigtfdgt / rnbtr $<ctc barubttftd) mir ancrart* 
Ktit <2)<rcjS<lic&«/ wmb fo ld)< anbtrc fye burcf}t 
&a)lWrmircfli(I)tnvoanio&(w{obttt<<rfi(bt>«r 
burdj /tat trfnb mir itwpcn 58<rt(tUdKf / vrrmiigt 
iKfcfjrUbfrKr^cijfcrrtcbrcnKftf aUcin anrildjffg *nb 
(tinm3btlid)m <j$rcn vmvfirbig / fonbtm and) M< 
jKlffrc funer Qurcrttrfiiflfg gtmac&r/Pnb tottt baru» 
fccrnacfjin^alrbcr Jvdtjf SXtcbu Me anbtrc piwrlaf» 
fen/vntmir 3«ngfra» ftrvor wrfprocfoc* 

tu <Sf)t jit 0oltnm|ir<n vnb jr fytlidi bcpiiircofcnm 
fdjitIMg/ luforbcrffM» crfirgcmclrcr ^tmgfrawen/ 
teme vn* bcfdjcJjcn QScrfdjr na&/ auffMc germane 
Hifagt/irnb tu mearer M r<5fff fgung bcrftlbcn and) et» 
ne ©lilbcm f «ren/vnb fcnflaiid) edidx f lepncbta gt* 
gtben. 2lb<r3ungfra»cn #btr jrtrSrtunbr» 

fdjafft / tflereijntgeti 2Mrag jii tfcun md)t fdjulbig 
»on (Xcdu* tregen. 

0eld)en 0 pwd) mir SKed)f*gninbm tcrmffteffE 
©&rltd)tr CDcrle^Imng jubc»t(>r<n/ 4 d)f<n n>iro$nc 
nor \> fein / in terne »a* »on 3. & bcf anbmtifi / wtt 
»en bcr betrepfunggemelter tttrb / (ange jit immori* 
rt n 5 >dn ba er bcr angejogenen gufagcgcflcnbig fein 
fturbe/fo bftrfftc <$ feiner bctvcpftmg. Cum nulla tic 
I melorf & expedirior probatio, quam propria ipfiui 
parcis confemo: confeflus enim pro iudtcato cft, vt- 
pote qui fua quodammodo ipfius ienrecia damna- 
tatJ.i.decenfeJf.&l.vn.CJod.lmo confeflio ipfius par* 
A tis f cantam vim habet.tanumqi potentiam, vt licet 
regulariter aduerfusprefumptionetn iuris, &deiu- 
r e n ul Ia ad m i ttarur pr o b 3 1 io,l.fin.tn fintprtn.C^rlttr. 
tuiti per aduerfa ramen partis confcflionem » etiam 
aduerfus eiul modi prxliimpcioncm poflit adimple- 
ri probat iojubfed temen nectfe.cM donante nupt. V t 
non immerito refpondillc videatur Vlpian.aduer- 
fus confitenrem.hidicem diri no rei iudicanda , fcd 
eftinundevel exequendx, proprerea quod nulla 
jfuncf putes iadicisin confitcntcs./proi«A,tj.§.i. 4 d 
l. Aqusl. 

JDa dber gebadwr 3- • fofdjc iiifdge temeijnen 
t»ofr/fbarfurtid)?inbei;§.funbfd)df^ anfe^en fef!/ 
ftn rerna f)l bafelfr f! fidr(id) vermefber trirb / tat i grge» 
Slanbrtr 3 ^ na<() btme erbon ber3»ngfrdn?en rnb 
jrcr3rn'ibfd)iiffrt<rfl4gfn)orben/in0d>riffr<n$in» 
itieber bttrcmff rcrmelber »nb «ngejeMr/bj jle in jrem 
fiirbringm bie QSar^eirgefpdrf ) fo iviirbe ber 3ung» 
fraircn rnb berfelbcn ^rrunbfdxtffr j(im biefelbigen 
tuemupfrn / in alie reegegebuhren. 

Cer 1 1 ili au enim eft Oc peruu lgata iuris regula t ea 

4 que f in fa&o confiftunt.pcobanda ci!e.& prariumi 
haudquaqiiim folerc. L^utuun^. S finMfublu.lnnm 
dUu.mm 1 n iurtJt tffit. &ptttjl. tui. itleg. e. in prtfcniu. 
kfrebtt.c.RAjnutim.&t.Rdynildw.dtttfitm. 

5 Cern item & explorari iuris cft, probationem fei 
incumbere.qui dicit, non qui ncgu.ilMprcl4t.iqni 
tuiuftn. Ccd.de edtnd. I. nScr. Ccd.de prebdt. & l.Scn fc- 

^ lum Autem, rerjic. & verius esi. IssJhtut.deUgdt. Fa&um 

6 enim negantis t per rerum naturam nulla cft proba- 
tio J.idficr. C.dtprobdt.& cujuonum sontrd.sss prtruxtr. 
md4U.bU&am Iit tempore & loco non limitatum» 


( prout in cafu noftro)Sa!ycet. 6c reliqui Dd. in fssprd 
sLLdScr. 

CBnb trepl bann nuntif autff infaAo ffe^er t$b 
3 .W. 3 ungfran?eniW. Me < 5 (je »nb wafer geffalr tc 
btefeibe iugefdgt/ #nb iqrgcmeitc 3ungfrdto fumpi 
^rerSreunbf<6affrj)e|frfgbaraiiffbringen/ bu^ SSl 
|^rber3ungfra» foldje turd» be|Tenbige vnnt 
tcrbimMlid)c tvort terfprodien / fo »i( j$n<n audi 
tenti6ge ebangeiogcner tept »nb SKetfcr^grunbein 
alie mege obliegen / foldje* tvie retfcr / iiicrttcvfcn. 

^atfaber niiniiitollfii^nmg folcter beirepfimg 
Me gnrfTlid)e j\imbfd)a ^fr berer (Sofep tng sugcfdJi» 
cf(t/nid)rgemicgfam erfdiepner aujj nadjfolgtnbci» 
trfacfcen. 

9 Bnb trfllicb /tatnidit befunben tvirb / tatfyedl» 
gebad>te<2$.® ^.WeJ^ jii j^reaupfage (JpMidl 
gcrjian/ vnbbaa im SXecfttenflar verorbnef/ quod 
reflas f depofitio.nil» luratu j depofuetir , non iubfi- 7 
ft-r,( turtfsurdnd.iti prsn.drljsqssdndc.de ibi Dd.CMtc* 
Jl.b &idp.nstper.exir.tcd.ttt. 

gum anbcm /tat 3- 3- ® • 1« Ijrer au^fage Tni- 
ca & lingularis. Vnius autem teftts f didtum ad im- 1 , 
plendam probationem non fufficit, eriamfl pr«d*» 
rar curi* honore prxfulgear. dift.i issrijiurdnd.snfin. 
Scriptum eft enim , nec liabit vnus teftis contra ali- 
quem , fed in ore duorum vel trium teilium ftat 
omne verbum. Dessteronxdp.ij.&if.cdpst. Scust.de 
iudse. tdt.m cmns tstgotsc. Cdp. luet vniuafis. & Cdp. asm 2 
nebu. de ttfltbm. L rbs numtrwjfjod tit. 

CBnnb ob n>o$fin ttliditn Sdtfen eine^ geugen 
aupfagc genucgfam / fo fein iccb foldx §< 5 De alie ca- 
iusipeciales, vcluti fuellatortdifpofucrir, vtdidof 
vnius fletur .1 Theopcmpsu. vbi Barrol.de reliqui Do- 
dores dedet prclcg.s cl u de modicof prxiudicioagt- !• 
tur. Paulus dc Calleo in ds&. L utrsfinrdnsL in fin. Ccdtc. 
dttrjhbm. allegans ad hoc Innoccnt.incdpttfnulm* 
tsdm.verj. Saunium. dcjjit. dtltgdt. Et que noun- 
tur 1« sjp.t x infiHNdtione. deprccurdter. &in tdp. venient, 
dettjlilm. vel ii teftis t non de fa&o alieno, quod 1 * 
ipfc vidit & audiuit, fcd de 6&0 fuo proprio de- 
ponar. 

Hoc enim in ca fu funt, qui vnius etiam teftis di- 
Asm fatis ellc velint. S*\ycct.inl.Ji qttuDuarie.na* 
nstr. 4. Cod.*dUc. Corntl dtfalf Paulus de Caftro itsL 
quicnnque.su fiu. Ccd.dt fetu. fugitsu. & ini (erues. Ccdse. 
detejhbm. Licet econrra non delinr, qui fenrenriam 
haoc.tahquam filiam reprobant atque explodunt. 
Alexand. issl. 1. J ftalifms. Jiexnex. (duf.dget. quem 
refert & fequitur Ixion in /. cun fies pipulis, sn 1. Lefiur. 
numtr. 6 6. Cedis, itfunsm. Tr instet. & fid. Cdtltel. idem 
eft, fivnaperfonat quantum ad fidem tcigoft*&- ,i 
ciendam arriuet, duarum ptrfonarum inftar obd- 
near. Nam &: tunc vnius perfonac teftimonio fi- 
desadhiherur. Cuius rei exemplum paret in No- 
tario, dsfi tdpit. quoniem tontrd. in prtncip. t nvtrb.dtl 
pukludm perfomm , vbi glolf in rerb. duos viros t dt 
prcbdticn.&i tic de leliquueiufdemgeneris. 

0o ift bannod) fit fer Mtftrtr fub ipeda- * 

libus illis calibus , quibus vnius teftis depolitio 
fufticir, nidjf btgntfltn. Etenim matrimonii con- 
traAus t plene probetur, neceflc cft. glolT&Bar- 
rolus in Ug. 1. S jit 4. de r entr. inpcjfef. mstr. przfenim 
quando de alio tnatiiroonio infringendo agitur, 
quemadmudum& in propofico noftro vfu venit, 
per ea que (ciipra reliquere, glolC Panormitan.fic 
ceteri DoAoic* tn Cdp.mulicrt.& in cepit. fin. de utrem- 
reni. & Baldrn m List bene fidei. sclnm.x.nmtr. i.edfin. 

CotL 
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Coiit, itrtbm (redit. &iureiur4nJ. vbi matrimo- 
nium cflcgrauemleiuicucem, & notam Dolores 
in Ltimonenit.jftod.tit. vbi concludunt, quod quem- 
admodum in cauUictimidalib.dclationiiuiamen* 
ti in dcfe&umplcnx probationis locus rchdus non 
eft. /. nurum, cum ibi notat, iequxflitnib. Ita nec in 
>4 cauli matrimoniali, f in quo de hominis (latu quo- 
dam modo agi dicitur, quemadmodum & Alezan. 
defadoconlultusretponditeleganterftffpij.fttfOT. 
4.1» 1. volum. 

* 3ura brtttcn If? and) au$ Met gcmc/rar gopcp t><r 
5- fun£>f«.t>affr jiitrfe^ti/ bai 3 $. ®.jr< gtjtn$nu|j 
fHibaii0f«$eviucrj()r<r §©.©i<$clm ©d)riffrett 
ttrfaft / ven fid) ijcbtii. Db nun roo/>l ctlidjc Dtcdjf t* 
*j Itfercr bitfcr iWojnung ftin / quod celtis t m faipcis 
deponere polfir. BmioI. w dut.l. TbeoptwpM. kim. ix. 
dedite preleg Alcxand jrt Uegatt muttUur. colttnm. 1 .it 
legat. i.Sc Ancon.de Bu t r. in capiet' fiibu*. (ol. t. vrfic. 
quaro tn tpfiu. it tijhvm. verior tamen Sc receptior 
{ementia eft, depolitionem teibs viuavocc non 
nuncupatam, fed lololcupto comprcheniam nul- 
lius elle momen n Sc ponderi*. Bald >s ut rubra axtra 
it ttjhb in ditU.tn bona jHei.mm.f.Cod it reb.tred.& tu - 
remrand, in di3. l.iunfiuiandi. numrr 3. C odicJett/hbm. 
Ludouic.Koman.rei 0 i.io 4 . map.pro di fi ut unda ven- 
tatt.num.6. Et m hanc lentcnciara textus eft mani- 
{edus tam i Baldo, quam Romano al lcgar.ru/fg-3. i 
idtmDiuue.iettfitb. vbi impeiator Hadrianus lunio 
Rutino Proconfuli Macedoni* rctcriplille dicitur, 
celtibus Ic non teftimouiis credere folcre. /t enim 
cedes probenr, potientes eos examiuari oportet, 
quemadmodum glofla ibi dicit, in rtrb. nonttfimo- 
tuu.tnfin. Cuius rei multas rarioncsalfcct Baldusr* 
l.ietejhbm. Primum, quod dignior cd vox viua, 
quam mortua. $.fi qua igitur. Autbtntu. it tnjlrumtnt. 
caut &fid. coi. 6. Deinde quod (efmo viuus genera- 
lior fit.latiuique pateat quam fcriptura, 44 ».r 0 tf , j. 
4«. 9. animumque auditoris moueat e dicacius, ltg.fi 
in uti. infin.it arbitr. ptx'erea quod multa erubclca- 
mus loqui, qu« feribcre non erubefeimu? (id quod 
Cicero «riam tedarur, dum epidol&m non kribic 
erubefccre)cuminrerim in tede diligenter animad- 
uertendum iit, qua vel condant ia vel trepidatione, 
& qua voce deponar, quem vifum pra Ic Ferat. Itg. it 
minore. i tormenta, de quafi.&l. nullam. Codu.dtttfiib. 
fubiungens tandem ex Cafliodori lententia , nul- 
lum ede maius mentis & tidei tedimoniura.quam 
qualitatem infpe&am verborum, allcgtns ad hoc 
etiam textum m l Labeo. Satem Tubero Je \uptUeii. legat. 
& vulgatum illud, loquere & cognofcatn. LDium.it 
tutor. & curdttr. Aut. ab bu. tex tus in I. quidum m fuo. de 
tonittton.tnfiuut. Et hanc eandem lentent iam, quod 
Icilicet redis per feriprum deponere non pollit, fu- 
{linent etiam Speculator tntitul. dttcfiib. $. nunc tra- 
nandum. numer. 17. rtrfic. quid demuto Panormitanus 
mcap.it ttfitbtu Jtum.ic.it tefiibut &tncap anobu. per 
illum textum num.faptt nutnmjfaufpoffVccT de An- 
c\izt.mcapfin.colum.L. dcrr.udua. Itbr. 6. quos com- 
memorai St fequitur Felin. m dul.cap. it ttfiibm. num. 
y.dettjlib. 

3um»t(rt«nf(fa«<fi nfcftf iufeffabm/ b<tt$oc& 
»ttb»{c(3<rmlf<Q*.®8 aitjfverg<()<n&< iXcdjrftdji 
labung/ba* 3ead)im 91 . «M M ©egemj^te/ if)t< 
bepofinoit »n fimbfc&a jft *on fid) gc$tbcn/&4 boefia# 
Urmatyi inSXtdjrcn f (ar vtrerbncf/quod tcftcs rcci- 
•4 pi & iurtre dcbent.pane | aduerla non citata rantu, 
varum etiam prxFcntc. l.tudtct. C. iefii. tnfitum. hiat 


textus inc4H.thart4.i. <pujl.9. Item, quod redium re- 
ceptio^ depolitio aductfus nuo citatum fa&a, nul- 
lius ^rfusfirmomcnthtcxtused maniFcftusfgnx.ui 
fin.it tefiib.& tn d l. induet n. i.C .iefii. 1 « ftru.be de ma- 
trimonii ptobttionehxec quidem ha^lenus. 

©0 vtd iibcrnun Pi< ©rraffc fccr «nrtdirigfdf am 
langm c(>iir/lc{7 fid>4 trflltd) fcarfiir anf<b(n / ali (ico 
t<< 3 <mdf<r 3 oad)im Lfdldic ©traff nicbtP<rtien<f/ 

bitim ob gltld) ter fert ia /. tum qui iuas. Coi. ni l. IttlM 
udult. mx bcr ©traffc >cr anrtdjfigfefr rtm/ fo ivirb 
l*od> biefei^e nur roicfter bie iem^en Percroncr / qui 
duas fimul vxore* f in matrimonio habent, n>lt &an '7 
fo(d)e* b(rS&U(t)flab<i itum qui iuM.tnpruic. fl<irli(f) 
ttxltfid) bringef. Qui* verba mauuuomi perfcclio- 
nem&executionom nguihcanr.Pan 0 nn.far.fur 4 . 
uu.uum.t.adjin. de probat. Anron.de Ii ut. tat r.v partt.it 
fionfahb crafarnm.vbidicuntvxoiemvel maritum, 
nih matrimonii contrarius p:*cellcrir, vel Cirem 
prx upponatar, habcii non polle. 

$1 un i(l aber aup Piefen S.funbftbafjFre fe an (!aff 
ber ^ewpfung niit qefdiicf t / nir<jenbfiibe^nb<n/b| 

3#ad)lm Sd. 3im<ifran*m QR fcic imrd) 
frdffrl^e pnnb vcrfrunblfdk Qi3ert/bcper verbade 
preienu, tviefteim rKecbtetitjenanbnvcrbtn/ |u»je» 
fagtbtffl* /fcnDem btc QBorf/ fo bafclbff referirer voce, 
ben/ fem atlein in luturum concipirc, ais ntmblid) 

ba^erfte (taben bnbvontpegenfeinetitine^giingcn/ 
licb «nbtreir/ bamtf eri(ir jii«j<r(vait rortmtranbem t 

iur vfbe nefimcn/ riinoiicipin gdobenluffen trolrc. 
Item.baocrttencbnitn bnb fetnefitber ^lbentrolte 
bann fte/»nt> Dergleid)m-2)ann biewe^i foid)e befTen» 
bi^evorr 1 feme mfajf de prclenti 111 |t i) be«triffen/ 
fonbern alitui auif eme fiinjfrige ©()eq<rid)fef/fo fetit 
iieait(l)bcrtvutv.fimqnid)f/ba4 barau§ eiMcbeflen* 

Wgcvnb fr^jfnge £(>e 311 fcb(»e|fen / fonbern fdn vici 
mearem ©dobnu^ / pimb alfo mebr ben tpon&li- 
bus, taillt bcm matrimonio efallld). Solent enim 
{ponfxliaf per verba in futurum tempus concepta 
contrahi, cum nihil line aliud quam mentio &rc- 
promillio fiirurarum nupriarum Itg idefronfalibcan. y 

ntfiratn. )o.qtuflton. j. Moris enim fuit veteribus 
dipulxn Sc (pondere libi vxores futuras, vndeHc 
fponlalia dicla funt, &lponli fponlzque appella. ' 
tionataed./rg. i.& iJrJponfithbut. vt non immerito* 
feriptum rehqudTe videatur Panormiran. in rubrit. 
itjponfal. & matrtmon.& tn cup. tertio loco, ai fin. de prt - 
fumpt.Cponliuu appcllan.quafi promiflum,dc Ipon- 
lam quali promiflam : Ita vt hxc promi Hio con- 
tradudemum matrimonii inrerueniente adimplea- 
tur. Arque matrimonium | non per Faturi, fed per '9 
prxlcnns temporis verba contrahatur, neccde eft. 

Tametli enim matrimonium matis 6( f<rn:in{ con- 
iuu(diocd,indiuid iam vit* conluetudinem con- 
tinens, diuini& humani iuris communicatio./^, r. 
de ritu Ktept.S. 1 . InfiitM patrq>oujiat. Ptopric tamen Sc 
vere fi loqui^volumus , matrimonium noa tam 1 
concubitus , vel corporum coniun&io, quam con- 
fentusfc coniugxlis ituclio&cii ltf .itttptt4i.de rtgul. 
iter. $. nuptiae. Autb:Ht. dtnttpt. coi. 4. $. illud. Aut ben tu . 
qutbm modjtxtur tfiu legit. Ifin. wprtnctp. C od. de repud . 
qui quidem conlcnfus per verbade prclenti expri- 
matur oportet v troque decente, 4 . tr 510 rtin mum , 
dr accipio te mineum , & alia ciuldeu; g-nc.u verba 
confcnfum deprxfentided . ran t u .c ; enult.de jp$nfitl. 

& cduet MfitonfJucr. Verbi g-ar ia, fi puella inteno- 
gatahilccvellimilibus vcib s: Vutffcvxormu } Re- 
Ipondca tjpffc Etccontraipla quoqu: hoc pado 

inter- 
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interroget. Secus fi emftnodi interrogatione* per 
tocnri tcmpoi is veiba concipiuntur , veluti , volet a* 
tfe vxar#udi T um enim non aliter vxor erit, quam 
uc ad manti domum deduda. Quemadmodum 
crad it glufT. m <UH. $. nuptu*. tn verb.effeB.eutbtntu. 4e 
Mupc. 

<3Jnbtwt«»lnnnln»Wq<en<f)fn-3 fimCrfchafft 
*mcr<uibem$efa*f iwrC/ Mjmdiia Sft.ficbccr» 
jufcmcn laffcn/ tr iwlet fdne lidxr balxn carni $?. 
1# JC.vnC|it^r<incranC<rnnehtMn. Q3nC Ctc 0vcd)f 
fdgcn / quod is qui promiu.r le non habiuitani t 
Jiam chariorem , vel in vxerem , vel hanc , vel ill un 
videatur mulieri matrimonii fidem per contentum 
de prxtenri addicere, tum quod di&io, rufi, ante- 
** gredien te f oratione ncgariua.affi mutuum vel po- 
iiriooem induci r,glofT& Dyn. in utp, peueiunu de rtf. 
iurJib.6.^loff in Lethe ne. in verb.mji. vbi Brnol. & reli- 
qui Dd. prxfcrtim Bartol.Sc A Iciar. CoditJetrenfeS. 
Vonoim.cdpMcpemmm.%.dtfJon(dl.& nutri*. Bart. 
in Lfieum. $. qunmururum. nt on. 'd.ftquuteumnib. laC 
lnjlu.it eQ.inprin£. Tum vel maxime, qmd verbum 
hoc( beberemrxdhm Jcxecatiuumeft matrimonii, 
quo catti videtur matrimonium de prxtenri induci 
voluific, vt maxime io futurum tempus fupt con- 
ccpra verba , veiuti ii mafculus dicar, promitto qutd u 
tenebo pro legitime lomugt vtlfamine ; promitto me tn vi- 
rum te bdbtturem. Panorra jb upjurebtt. num. i. edfin. 
itprobdt. & in diftxepxxperrejiu. 8 .deffonfa!. crmetnm. 
Neqjcmm mulier pro comuge.aurvir in maritum 
haberi matrimonio non antegrediente potio. Vt 
proinde ii , qui hoc pado matrimonii exeeutionem 
promitrunt, matrimonia prxlupponcrc videamur. 
Anron.de Bmuni.c. experte. in ynoteb. 

Non defunt tamen, qui per eiufraodi promi Ilio* 
nem in futurum tempus conceptam matrimonium 
haud quaquam induci , nec quicquam (peculc fa- 
uore matrimonii tubctfc exi {linunt. Alciat.inditf./. 
nBtono.mvtrb.Nifi.C dttrenfeQ. Cum ne fauorc qui- 
dem libertatis per fimilia verba , fpeciale quippiam 
fi t indu&um .l.Tttte.SJin dt metuam f. /rjf.quo & illud 
pertinet, quod Anton.de Butr.fcribitsa i. t. experte, 
utptnult. telum. rltrd mei . hxc verba inter (e differre 
dicens; promitto, quodttbebeoin vxorem, vtpoce qux 
mammonii exeeutionem & cra&aium tignificenr, 
& inter ill r, promitto quod tt habebo m rx#rrm,h;cenira 
folam intensionem vel diipofitionem obunere aic 
de matrimonio contrahendo, vc per confequcns ni* 
hilaliud,qu»m(ponfaliadcfucuro inducant. Prx- 
lupponunt emm habitum ( inquit ) irt in fiitu- 
' nun. 

^nCftnCctfokljc# btflo cjjtr ftuin tmfcmgaff/ 
fuucmaM 3cnd)im nad) mhatt CcrfunC(fdba|f( 

nicbr ^cfa^r/ Ca * <r fefn uncer ^hcireph fmben nolle / 
Cami ^ in^franxn QR. St. foncern Ca* tr fcinetic» 
(er (>4bcn tvefli/ twldjc itwprlcp wcpfi vcrflanCett 
iccrCcn f&nun. . 

Etenim hxc r er b i, promitto, quod uuSumelum, vel 
nulle* tberiorem bebebo.quem te : matrimonium certe 
non introducunt, fecundum cum querafxpeiira 
allcgauimui , Anton.de Butr. itd.tep experte. tn finM 
frcnfdhb drmetnm. Quaquam enim hxc di&io ( ni/i) 
orationem necatiux contrariam pome ( quemad* 
admodum &aipracomprobauimus / ) potcd tamen 
('inquitAntoo.de Bucr.)cam dupliciter ponere,vno 
modo fecundum haLirum Sc diipofitioncm , abero 
inudo fecundum adum. Secundum primum mo- 
dum etit hic fenfus eiufraodi vctbotum : Promitto 


tAi^nodnuOd^dbebo^tr.id eft/i qualoanimmtl 
induxero vxorem accipere, nullam nabebo nificc. 
Secundum alterum vero modum hic erit fenfus: 
quod te hebebo fietm , & liibiungit A 1 teium igitur 
illoramex fupradidis veibis certo non condudi, 
fecus cfTc afic rrens , fi dicat /r ndUnlutm in vxorem , 
rr.Proptcrea quod hoc cafu ponatur neceflaria vo- 
luntas, &in Essi, &in Actv, noninloiadif* 
pofitione volendi. 

Coldic^aberniittfn vnfertn $all Ceflo ftarerb«f 
itsMtf^en/ trirCin ctftqetmtftr g.timCfifcafff mif* 
Criicflicb ^efa^t/ C ad 3^^*^ OT fui) vcmefimm 
lafen / erwofte X. ter effler antem 

iiehmtn/ Ca^ilT/tranerem ^BeibjunefimetibeCacbt/ 
Ca^ cr a W Cann alie anbcre fimCan fc^f/ vnC Wefc itf^* 
mcnocKe/ Carmifi Cenn fchtie^ticberfolget/ Ca<« 
turd)fcld)ctwrt/ Ca er qletd) cerer / ivie recte /cber# 
svepfcr trerCen m^ctre / matrimonium de prxlend 
nicteconeratiru tvolleit. Certienimefl Jc/xplorad 
iuris, quod pet hxc veiba t promitto , quod te ducem in u 
vxorem, vel qtuinuUertijnfi teiuBurm jum , folufpom- 
falia de fu tu ro contr. h antu r. uep. iureuit. vbi Panoe. 

& reliqui de probet. Idcir.q; iudiaum de illis etiam 
verbis intetponendum ett : promitto me elue m eberio- 
remnon bebiturum, xe\,r.oduilurum,ittjite,yipoie i ({\ix 
me ad manimomum contiahcndu non aflringunc, 
quam fi coouocatis inter no» publice confangui- 
ncixfle amicis de marumonio tridcmr, cum ciu£ 
modi veiba proferuntur. Ludou Gozad. in repetlr. 
num. 17 yC.de peR. inter empt.& vendit, qm allegar Spu- 
cul intitjltj}>onfdl.rerfi.dc not.Dcaus indicU eBione. 
num y.Cod.dttrenfeB. 

wim Ijf abernicttiiibcfinCen / Ca^ St 

tnC3un0framfW..tf . frciiCftfiaffr jema(it# cnCfon# 
Cerltcl) «u Crcfcrjelr/ ca (jemeherSt Cfem Ccr^ur^U# 
et«n fnnCfcftaffr angeiogenc trorr gereCf/betpfammeii 
getrefm ingemmf) vnC mepnimg ein <$(>c iafchtief# 
fcn.QBo^f tfi icar - ca^ nttcf) infialt fotdjer funCfcfcafff 
^oadjmiSl. gcfage fabtnfclu/ tat er auff CerJ^. 
XmCf^ujfe / ircijl Ciefelbeieie fcine COeeeer >er 2feleer 
(S*StcnC fonf? viet ehrtid)er i eur v*er()anCe fetn tttir* 
Cen/Cie 98erleb!ingrn»caftfbafC C at 
(ager hafeen ivdre ut tvrrC aber Cafclbfl tiidft tamtU 
Cee/Cais eeira^ ferner Caranff erfelgee . 

fan aucfi ferner Carau* fem Gfc gefcfjffffeii 
«KrCen/Catf icadum S^Ccr 3 »Hjjfratwn dneQiib 
Ceiic tuC fonfl anCere .SvtenncCer nomine arrhx , icfe 
in cer grag mc g f unCfcfiaffe referire tWrC / gefdwi# 
cfee. Quemadmodum enim in fimilitxrrhxdatio 
emptionem non inducit , fcd argumentum dunca- 
xat eil empi ionis in futurum con trahendx./.fiwdji- 
pe.inprintip.iuntl. verb. tuidentm.it contreheni emft. & 
lnjl.de empt & veni.tn prine. Sictc in matrimonio res 
fe habet. Arrhx enim f non magi* quadrant, vil l 4 
proporcionanturmatrimonio, quam reliquis con* 
rra&ibus, neq; aliter, vel fpofalia vel matrimonium 
arguunt, quam fi virba adfpontaJia vel matrimo- 
nium inducendum apti prkceficrinr.Panorra.wc.1. 
ed fin Jt fron[.iuor.\ bi ita declarat texxun l errbk. C. io 
Jponfel. A t que hxc vfq; adeo vera funt , vt licet maxi- 
me fnbarthatio per annutum ft&a fit, ( quam non- 
nulli eius potcflatis ctlc afieruflr , vt argum£ro fit fi- 
dem confcnfus de prxtenri interueaille.glotT incep. 
tenor. m verb.fuberrheffet.do re iudic.&fleff. in (aptt.fin. ia 
verb.fuberrbdttit de cijjunfimpuber.) maior ramen ni- 
hilominus ducctda tic litto vet borura , qux fubar- 
rhationem ciulinodi antrgtcdiuntur, quamipfius 

fuba#* 


'* 



e* 




Confilium XII. 100 


fiibarrhaHonft. Panorm.r» eep.pn. mm 7 M dtffinfit. 
impube'. vbfclfgami diftincTone adhibira conclu- 
dit traditionem .mnuli fecundum verba lemperre* 
gulandam&xftimandamcflc, ira ve fi veiba in fu- 
turum tempus concepta prxmifla fuerint, Spon/a- 
lia.fi vrrba de prxfenti prxee flerim, matrimonii 
contradam arguant, propter ea quod annulirradi- 
tio per (e m.'gis defignet , quam alium conrradum. 
Proprie enim loquendo arrha in propolico nihil 
«liudett, quam quod inter /ponfos traditur in pi- 
gnus complendi matrimonii. Didacus Couarr. in 
tpuom.hbr.*. D -cretei, in i.pert.^.cdpit.^.-p .nuruer.6.per 
icxt.indiB.l.errbk.&Ug.Jin. CedicJtfienf. Item per 
gloiTI is e. gemma. in vcrb.JlipuLteto. dt fionfil.&m*~ 
trimo». 6c Doctu res 1 n leg. Tum. in pnnap. de verborum 
obliget. 

. bemmmbrobm «ngejeijgef/ Ni* bicivorf/ 
Nuioti bic fturffffdx jfcunbffdjafft mcfbcf/aujfctnc 
f 1111 jfrtgc g<rld)Kf/ vnb ben fpofahbus c£nlid)cr/ 

ftutti bem matrimonio , fotriUud) V<rm 4 gcji|f<m» 
gejogener funbamcne fdjficjilid) crfofgen / Nifj Ni* fe* 
nigctfonacfcii^aftbcrSragmVHnb gemetar fitnbf* 
fdMfft Mfjfafl* arrhx nomine gegeben i|T tvorben/ 
ben vorge^enbeittvcrKn gente ji verjTanben vnnb re* 
giiliriwcr&cnmiitftn/wiDalfofciiK.inj^.uingcincr 
^<ltcf}(llitlfrigcper verba de prxfenti tsiirtftn Ilie» 
8<n. 

S)eti ^affaber juftijm/ tvunn gfetdj ein{j vfefgc* 
nutanfiinbifrtxiftt <mcbc|?en&igc/ fraifelfdje vnnb 
t*crbiUibflic&e 3 ,, r a 3 < J ,in£ (i m<n/ r o ^ &l1l ' n,>c ^ ni ^ f 
Hibefinben/ Nj* 3 oad)im Sft. fofdje /ufage 
fratven fefb|?g«f;aii / oberaber Da* jjort) vnnb ojjtgc# 
badjec »01» ter 3»ngfraitcn mandatum gtjabf. 

15 MamfclU enim fieexploratifiuris clt macrum mu: m 
peraliuin & tertiam perfonam non aliter pofle con- 
trahi.quam mandato, & quidem fpeciali mandato 
antcgredientc.f.pr#r«r4rsr. Se ibi Petr. de Anchar.de 
procurat.lib.6.8c not.gloll jn e quid Agendum in verb.ncn 
exprefi-.etd.tir. 

Jlbenviebcmallem/fv etefjren nrircpgemfid) Ni* 
fur / to* vnfer 9 vcd)r*fpr»d) mii bem beftfwbc/iric 
bafelbf? gcmelbcitvirb/rtiifFbtcmirirfwgfcir tud)i vn* 
blllig gend)tcr. SDann ciitma$I if? foldjc iTraffe inaiie- 

gm.Uusn ij ut du.t* 'fiunt habuit vxont >ftnt dubitatione to • 
nutatur infimi*. Similis text. cil in e. nuper, vbi eadem 
pene verba commemorantur de bigjm nyiordin. 

SBnb t f)Ut Jimvteber nicfjf* / m» brefren tiad) ber 
/ 5 nge auff biefe mctjnung vorbrad)! ; ali fota tatam 
ge/ogencr rerr f onnen reben / qui duas vxorej haboe- 
runr.adeoq*, matrimonium confirmarunr, vnb Ni* 
tiidlf iiibefmbcn / Ni* 3. < D 1 . 3 ung(ratwn jtMe 
fcurd) vcr&unbflidjcvnjiigcljorigc wori/ vnbalfopcr 
verba de prxfenti vcrfprocljcn. 

£<mn (rfilicf) wirb in gentetan 9 v<cf}f*fpm 4 ) fup» 
rcnir«/ba*bicS funbfd)iiffitiupi'rfiid)<n/ tvic gc* 
^ort/ad matrimonium ni(f>f gnucgfiim / fcnbcrii an 
©<r ' ivic rect>r ertvicfcii iwrbrnmiiffc. Subem 
fof<in and) fo vici bic ann:d)figfcit anfangcf/ verba 
de prxfenti nictjf Pcnnchttn. JD<mn ob gltid) offrge» 
b4d)r<rpnf<r9v<d?ifpnid)aufffrd|Tng« Pnnb beflau 
bige wert / vnb alfo auff verba deprxicnri g<rid»« / 
foifl bod) fvldJt* rtiip b<r vrfdib g«fd)cjjcn /ba*<*m 
bir^ragt bermaffen narririvitbprxfiippcmn ivirb/ 
vnb fonViicb ven btpnxgcn Nimit man baraufi be|Jo 

fc<jf<rnid)ftlll<in ad pamam ftupri, foiibcrn and) vnb 
Vorncftmlicl) ad fecundi matrimonii leparationc tll» 
feriren Mnnen/ borju bann b‘confcnfus per verba de 


prxfcnri in tlflc fl’Cg« ven nft<9 / cpen.de Jponf&marr. 
e.i.&cJuei deJpsnf.Juo. tvlt b.inn ^icriimtn ferntr ver# 
nurtefff ©^tilidier tnlff fpf bebuctrr ivtrben : ^0 viel 
<iber bie |ira jf bcr anruchffgfeir flnfongef/fv fcin verba 
de prxfciui nir V011 n^fcn /tu t hac tgnominix no- x6 
ram non illi hbi rarum niui ane, qui duas firnul vxo* 
res in mati imonio ha benr .ditum qui duat. e. *dl. lui. 
dtdiult.o d. c.nuper Jc bigum. non ordtnsn. veru f criam xy 
iis qui vel bina tantum fponfalia codc tempore con- 
ditura, vel vnam fponlain alteram nuptam habue- 
rint./. i.infin.& l.t]uii ergo. in Jin.prtnc.de tit qui nitdnt.in- 
f*m.6c nor.gl.in ditum qui dum. in mb. vxores. vfcjj eo 
vt fi cum ea nuutiast quis vel iponlaha conftituar, 1* 
quam vxorem ducor e non porcfl,vcl fas non elt.ni . 
lnJominus adhuc norctur inf*mia d/.ifwWrri**» §.1 .» tr 
pris.rationcm allignat text. in Leum qui dum. & 14 d. e . 
saprr.quodin ea videl. re non turis eductus , quo ci- 
ucs Romani matrimonia contrahere plura prohi- 
bentur.lcd folaanimideittnatio conlidererur, /em- 
eo /cil.conamine, quemadmodum gi.dicic in d.l.tum 
qui dum. & in d.i.nuptr.verb.ioyutur.Alioqmn pro re- 
gula traditum cft , quod folius cogitationis pccaam 
nemo patiiturJ.e0g1rmionu.fi de per n. 

‘Snb iiup b/efem f^Uet ven jm fefbff barnfeber /iri 
vpn ber fnNirr/;aiion brobe bebucirr i(t tvorben. S>ait 
0 bgfeid)btefi:l'flrrban 0 nad) ben vorgcptnbcn tver* 
lenjlircgillim/vnbfcin lignum contradi mammo* 
nitijl/ bann ivann verba der rx/enti vorftergegiin* 
gen/fofein Ninnod) fovicf bfe f/roffc berdnnldn/gfe/r 
beire/ren tpm/eiufhioda veiba de prxfenti mi vonno* 
rtn/fonbcruiflgnmg/ quod bin.ifponfalutlimul lf 
quis conflicuu iiabcat.vel cum vna nuptias, eu alte- 
ra fpofalia conrraxccnJJ.i.infi & l quid ergo. in fi.prin. 
de iie qui noi*nr.iufim. tum fimihb.fupr. ullcgm. 

Go jrret fcrmcraild) n/C&t / quod non apparear, 
anilludriflim. Princeps mandatum habuerit i vir* 
gine ad noatri.noniuipfius nomine contrahendum, 
de quod fine ipeciali mandato matrimonium con- 
trahi per tertiam perfonam non pofTituLe-proeurutor. 
dtpnc»r*torib.ltb.6. 

JOanmv/c cbgcfagf /|T/bcr £5Ced)t *fpnitf) 4iiff Q5c* 
tvcpfunggcnchttf/vn jvirbvicfgcmtlfc funbfchafff/it 
Vollfiifcrimg fo/djer 5toq>fung nfd)f gcnucgfam g u 
acbt<r.COnbb 4 Oim 3 wngfMiviW. 0 b<r)r< 5 rttmbrs 
fcfjaffc von irent ivcgtn/tvtt rccftr crncbfcn m^efire / b| 

3 $!. it bic er (Id> mit aiibn verehl/dict / per 

verba de futuro vcrfprcc&tn vnnb jugefagc/ fo tvere* 
bipfafl* quoad poenam infam ?gnttcgfdl«/Vnb f 4 m 
g(etd)gil|| r btC tci minos dJ.qutd ngo.tnjin prtn de tu qui 
noiAnfim. vbi 1 C. infamia notari mulierem iclpoa- 
dic,qux vni Ipofa.&ahcf i nupti eft.quod in mafeu- 
loxquc locutu habcat,neccflecfl,cumicIa;iuorum 
cade iit natura. Lfin. dt meept. crtfio.C.deindifl. nd roll. 

3 jlcr n un anif btn §aU/iWc jfjr geme/bee/ annid)# 
fig/fo ivil buraup iict^Kiibig erfolgen / bj er aud) feta 
ncr^Oelid^euc^rulVcrluflig.Cemenim&mamfcdi 
iuris cllcconlut, quod f nobilitas infimu in /ocie- 50 
tatemfuamnonadmirtat. Nobilitascniin indigni- 
tatum numero icponicur.Ban m/.i.S.^p.Quod uo- 
bilitas rranfcat in liIios,ira quidem, dummodo pro* 
ptcrdcliduniipfo.umnonamitratur.uaiw^rc^ffr^- 
Udu w,inq ui r, iifim*rur*hquufr*p:tr infimum *utci» 
ptrjitur nobditm m %d ignit m,vt infra l.prox. &l.quoties. 
d: fubiungit ; fi crgodhquuexfiiu feprji!*re nnuofegefi 
faUyUtintbit nobiLuicm , ertufantbdityjin tontr* v.tiu fo 

eont*min*utru.ptriltsmbilttat:m i &eritpUb i mVrxcla - 
re igitur Cicero iu rtfitnfwie contra SaUuJium ; Eg\ in- 
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\ quir , meit mmiribm virtuti prtUtxi mu , vtfiprius niti 
i mafHtrmr . i mt desipiunt initium glori d (tu , tu tuit , vita 
qium turpiter egifli , magna ojfudfti umbra, vtttiumfi 
‘ f rudat tiutifjifcHt.fxr te terit v tnerint in obliuttne.qutre 
noUmtbtdntiquisvtroi obioffdrt : famefltnim, ute meit 
rtbmgtflit fiortrc, quum mutorum op mune niti, & itd vtui- 
tt, vtfim ptfiern meitnibiliutn initium &virtutuextm- 
f Ium, & tuento quidem, quid virtm tff, qud mbilitdt iwwt- 
nrm.c tUud.ium xfeqq.40.dtflmQ.fL2ttjniJ.iMl. 4 6. di 
fin.C.di dign.lib.n.Lud.Gom.in $jtemSeruidnd nu. t7- 
lnfl.de aQ. quod& Aiiftot.tellatur/ib.j.pel r.iducs: 
Nobiles eos tantum ccnicndos ciTe , in quibus ineft 
maiorum virtus.Quo&illud no inepreacefimodari 
polle videtur, quod nonnulli tradunt;m4£* effe hono- 
nfiiu,vi eo quit nomine appelletur , quid virtute fuu pipent . 

• qudm nomine dhunde dftiti. Item , quod illa magis di- 
. , catur clTe nollra, qus virtute t nollra acquifiuiraus, 

quameaqux per fuccelfioncm nobis obucncnint. 
Ioan.Fabr.in rubr. Inft.in vtrb.luftinutnm. Cui non ab- 
(trailc illud quoq; cft.quod apud Ouid.lur.i 3 Meti- 
mirpb. V lyfles contra Aiacem affert ; 

Sum ventu, &pr idues, & qud nm fuimus ipfi 
Vtxed nofiru puti. 

Et idem Poetiltb.yrrftt. E Ugtn 7. canit; 

•—Sil nor. meridie tenemm 
Petieris exceptu 'tugeniiq, benu. 

SBnt fo MI * en Ut anrfidwgftif. 

0evu^abermmrtH^ang^f/^atffmCDrf^ef^f<rnrt , 
gcmclter wirt /ta? 3^* 0d> Nr Jcljfrc femer Curer 
Mrtufifg qcmacbf/ la)T<n ftd) tcnfdbrn guwktcr Mtcbf 
ttxnij (Xc(bt*$runt>anf<()<n / rnt <r|tlid) fcin c$fic&< 
£K<ct)(0(c^>r<r Mcfcr ijifljniing/ 1« d. I. eum qutdua. 

5» Cutdl.lul.de diult. mcl)f uKcm infamia f & pcBiuilu- 
pri.quxinhoneftiorib.eft publicatio dimidi* par- 
tii bonoiu , in humilionb. cofcrcitio cum relegatio- 
ne. %.Uemlexlultd Inft.depubl tud fontem tatfaitif) t4i 
fdbff pcena capiti ; t«n j<nf$cn irrogfrr »<rt< / fo ftdj 
mifiw<j;<nrere^lid)tn.lcaexp;cllefcrip:um reliquit 
Ludouic.Roman.iB^Hl J37.incip. tufiu,quupsen4 
fte.vbi dicit pccnim capitis fsnckara cifein eum» 
qui duas vxores ducit, allegans ad hoc d.Ltu qui dua. 
pro cuius lententi* confirmatione facit» quod texr. 
ibi dicit: ftuprum (ommittrt eum , qut dua /intui rxo- 
rrtbdb.t. Srupn autem poena» videtur eilepdtiu ca- 
pitis, per textum Itg.prmu. §. fiit. dt extuvrdm. rri- 
tnhibtte. 

gum antem II! audi in ter iUpferfidjenflBaije (!er 
ttttt<5 iKointfdjcn £Kcid?tf pcinli&cn ©e* 
I 3 rld)ftf Ortmma t <4».m.»cn 0cr.iffcfcctfrbcIeJ/fo 
fngrftatr jrclefadKr &U <jefcf>i<1)c/ Me SetitfflrdfF 
fiilrltd) raictcr M< wrortncf / fo jtvet^ctjfcer nem» 
mm / m tem tafcfbfl $cfagr »lrb / tat jie n(d)f iveul. 
ger tanntie ^(jebrudjlflen peinlidjen gefiraft tver* 
tenfellcn. ?fiuni|lal>ertie‘0tra|f< tet 0d>nrertft 
»nt «ifo Me 'lotetfiraff ten ^^ebrudnaen tefllmpr. 
Qtnnqnatn enim iutePandedaium gladii pa:na in 
- . adulteros t lanata non fa.l.fiquit viduum Aequdftttn. 

* vbi ci.qui duplex crimen, adulterium videlicet cura 
inceftucommilerat, foladepoit itionis pana infli- 
gitur , ex quo colligit Salyccr.w Iquumuiiddulteni di 
j:n Col.diilul.de *dult. folius adulterii poenam olim 
non tantum non fuifle capitis , verum etiam depor- 
tatione mitiorem : Sc quod poena capitis lecun- 
dum leges Pandeifbinim nulla in adulteros fanci- 
ta fuerit , rcllacur etiam gloif in leg.x.S.miles. in verb. 
infumi/, debu qui eot. tnfdm. in leg. CUudtm. in verb. da- 
mnum de bie quibus rt mdtgn & tn It* qui tm vrw.in verb. 


reapiendi. itu mtlirur. Iure tamen Codicis 6c Inftt- 
tutionum poena gladii in adulteros vel nuptiarum 
(acrilegos exptefie cil conftitaxuJid.leg.qudmuiui- 
ulterii, tnfin. CodU.dd leg. tui. dt udultcr. did.S.item Ux 
lultd. tuftit. depubl.iud. 

C8nt tvepl tann mm tie jenijjerti fo fid) mie jn>oen 
rere^idien/ nad) intale ter oban^ejosenen pemfi* 
d)en Cericbftortnung nicfntrenigcr/ tann MeC^o 
bruebigen fle|trujft wetten foffeii /trieter Me $£ebru« 
cftigen nber/»ieji}f gemeltt/ tic fTraff tet ©dnuertrt 
geortnee/ fotrilaud) tarauf erfofgcn/ tat tie \<uii 
gm/qui binas nuptias contrahunt.mie tc tr d)»ert/ 
vntalfobo^rrtannombten (>afbcn r(ci}f ibrer 
teri» (ir affen / \>nt fimpt tiefem 311 (Urcfe / 1| 
pellit m Sftn.tn rerfte.pim.lnftit. denttpt. in termimt 
fireibef/tattieieiif^en/foibnen jtro v?f)ftct>en faf* 
fen / teo ^otee flrafftofirtig/mir trefen worren ; por- 
ro capitalis poena m eos conilitota cft, qui binas nu- 
ptias Contrahunt. 

^effenallttaberrngeacbfet/ acfircntrfr tornor/ 
trann ^leid) twc redit tbertveiffee nurU/ tat er 

^utigfranxn ®?.it.tie€b< ^ ,,r * verbilntlubf ttort/ 

Vnt alfo per vetba de przienti illgefagt / tat ertatV 
nocfe tarturd» / tat er taruber mtt einerantemtie 
(f^ettoiircflid) voffniogcti / aufferfialbterinfamien/ 
nid)f rnefir Vertvlrcfet/ tann ten £alben tUpl fetner 
©lirer /fmremafil ter^epr in f*pcrfifl.i*«iw qusiuut. 
mfm//Mr4 7/rii.flilrlld)beje!!<jen(fi!lf/quodilIe,qui 
fido caslibatu, cum aliam maticmfuniliasf vefv - 15 
xorem in prouinciareliquilTct, TheodoramillS.de 
qua ibi hibesur menrio,folicitauit ad nuprias,lhipri 
crimen comniileiitiftupriauictpana.qucmadfno- J* * 
dum fupraiamdidumcfi,noneft poena gladii, icd 
in honeftioribus publicatio t partis dimidixbono- IT. 
rora : in humilionb.vero coiporis coercitio cumre- 
legatione.d.S.i/r» lextultdvnf p<r»f4W4vrrm.Hofticn. 
infum tie dt ftupri.$ ,& qudliter Sxlyc. tn Li.CuUfeatnd, 
nt.pt &idd l.eum qut du4i.A\rx in tinf.id^.viLy .&Tnot. 
Didac.Couar in eptt.hbr.+Dtirttdl. tni.purt. inC.tdf. 
b.3 .num.6. 

^ntiltMefcmnidjfimrieter/quodRomaninA 
fi ' £. 5>7 .voluit Aductlus euro, qui binas nuptias con- 
trj hic, capitis ptraaraefle iancitam per texr. indiQ. L 
eunt qut ditds.Etcnim hxc Romani iam dudum reie- 
&a ficcxplofa icatcncia cil, vtpore.aui ab aliis omni- 
bus rcpiehendatiir vno ore. Sic enim Argelusm 
trdRdt. miltfii.in verb.ebebdi. ddttlterdto.numer.6$. in 
genere reprehendit omnes qui puniunt capite eo 1, 
qui duas vxoics habent, dicens eos errareininte!- 
ledu diQ. l.eum qui iluds. Sic& Augulhn. Ariruien- 
fis tn ddJit.dd Ai.gtl. nudo dlltgdtjn lo<o . Romanum no- 
minaturi tc in (pecie reptehendir. Ideroque fadl 
Nfcol. Pigius ia ddtht.difingul. Romuni. d ft. finguUr. 

537. & Di latus Cuuariuuias in dift. tdfitul. 7. $. 3. 
num. 6. 11» 3 peaupit. in tibr. 4. Decrettd. nitentes texta 
exprefib m Jiel %Jitm Ux lulid. lnfiit.depublu.uubc. qui 
mitiorem, quam gudu ponam fancic in eos, qui 
ftuprictimen committunt. Obttolad colorandam 
fententiam Romani btr ttyt tn dh. S- fin.de extrurr i. 
erim.vbi fiuprura capitis poena pleditur. angCjigCti 

n?crt<n /fo rtbtr tamtodi folcbcr ^tpr nicftt de fimpti- 
ci fiupco,dc quotexr.m Litem lex /ir/i 4 .feddceiufmo- 
di fiupro.in quo interacnit violentia , inrerpeilido» 
conducendo vel comminando.Barr.Mditf./.i. Sfi-l i 
txtrdord.irim.2c Mrx.w d.tonftCf 'mprinc.tM7.v0L 

2flfc rftiiraud) tu anqe^o^cnc rfinltcbe ©rricfirt» 
ortmifj 1 6 (Ira jf t(t tbdt/fo i» 0<|?a(r ittKfadxr^^i 
vWvtr 
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gtfdiidu/nfdif* ju b<n facftm/barm obwof nfdif chn 
*»i* &afdf*f?n?t<Dcr bi< jcnigen/fo jnxij €(K!txijb<riu« 
nun/Mc(grMffN<^(6rm!>g/ rnn&affo Dit^obr* 
v<rorMuf/ fo fan &od) fofcfoc conflftwfon fn »n# 
jcrm '5aH/vbi prius matrimonium | per carnale co- 
pulam con fummatui» non eft . ni( verifte irtf n?<rbc/ 

ftmcnudfl Mfdfct *dn &<mn rct<f/itx(d>c fo(c^<Ia^er 
krruglic(Krni<ijf<»oan6ringm/ »n&a(fo»on bmj<« 
nt^cn / Wtld)* bojfcc 'JIk / copula intcrucnienre, 
39 t&urcf ff d) VcUni^Ctl. Vcibum cnira f Hoc (perficere) 
quodi&aconftitutio vtitur.abfolutim flagitiicon- 
fummationem fignificar. ar gumen. I. vrbanafamtlia.^. 
4* pernoti are. de vcrb.Jignifit.it vero t matrimonium nif» 
copula demum inccrucnienre , non cenfetur ede 
confum matum, up.ex publico. & ibi Panorm.**.;.^ 
6 . dtconuaf. ceniugit. i^cxt text.ui c.genuit. i y.quafi.x. In 
materia pcenali prxfcrrim&odiofa.PanornusMp. 
ter tu loto. ad finde prafitmpt. vbi expreffe feribit in ma- 
ceria odiola t vxorif. mariti vel matrimonii appella- 
rionc.non venire fponfalia per vetba euam deprs- 
lenti conrra&a,Deq;«nim illos, qui eiuTmodi fpon- 
, falucontraxetum.ea ratione quod in maceria odio- 
4 1 fa verba "f non ita dride accipienda funr, quemad- 
modum propria eorum fignificarioprarfcfcir, prar- 
fertim quando alia magis vicinafignificatio reperiri 
po teilr .ium ddethuMtonfuetud.t.cum tn eunti u. dctltcl. 
iund tficompromiffirm.toi.tit.ltb. 6. tum fimthb.ptr cum 
alig.Idem tradit Panorma* rubrdtfionfal.& nutr.nu. 
4& 4. dicens, quod mulier f dcfponfata per verba de 
prs(cnti,reipedhi copular carnaJis,fp6faappcllerur, 
nocq; nomine eam, prius quam addomum viri de* 
ducatur,mul cis in locis appellari fcribit idemPanor. 
in c.ptMM. 1 .tod.tttde ffion[& matrim. & fubiungit hoc 
facere ad (latura odiofa,vxoris mentionem facietia, 
vt vidcl. (ponfam depradentinon comprehendant 
propter communem vfum loquendi. 

Huc & illud non incommode refer* pofle vide- 
tur , quod traditum eft in materia parnali in mitiote 
&bemgniorem partem, propendores nos ede opor- 
41 rere,& perna* f interpretatione molliendas potius, 
quam exafperandas effeJ.fdr.8to lrgum.& lptn.de petn. 
44 cjnptrnu.it reg.iur.Ub. 6. verbi grariapccnam f capitis 
condat multifariam accipi,nam& mors & deporta- 
tio in metallum, item concrematio, & aqua; ignifqj 
interdictio, omnes hacappellatione continentur. L 
i.rer fctpit dlu.de pubi. tudu. &l. eaptulnui. inprtncip.de 
para. Iam fi lex deli&i alicui* nomine capitis parnam 
(impliciter didar.de qua ptrna accipienda m , quae- 
ritur /&rcfpondcntDo&.mtcli g.-nd .m efTe eam 
de ptrna mitiori, adeoq; de perna capitis non natu- 
talis.fed ciuilit, id eft, deportationis, glofC eft valde 
'fingularis & notatu imprimis digna, ia /. 1. tn vtrb. u 
pitdl. C. Ne Cbrtfiu». manctp. btxtt. re! lud. vtlpdg. bdb. 
quam refert 6 c fequi cur Iafon m L j . $ btt pcnu.num. } . 
4 uodquifiut turit. vbi 6 c multos alios ciufdem fen- 
tentic audores& defenforesallcgar.idcmquc fcri- 
bit inljrdnfigert.num.t).C.dttrdnfd8. vbi allcg tdmi- 
lem glof.ui l.w t rimmalt ■ m verb.ejpitalem. C-de turtfdsft. 
mnjud.&c nor. Alexandri* tonfil. 1 1 f nutn. 6. & 7.1 n j. 
roLduns in hanc (entcnciam bonum textum inl.bot 
dUttfitrt.&t ibi glofD» rerb. ovtmbm. de dtcuf.Sc gl. atq; 
etiam B ald.ia ipen. C que res rend.pojf quo in loco A- 
lcxandri fcnpta typographorum incuria corrupta 
efle conicdura fit probabile, cum glofTflc Bald. non 
inea,qux tbi allegatur LptnAcd in Ifixodjte.hzc dc rc 
explicent. 

Ex his patet edam refponflo ad eum , quem in 


contrariam partem fuprt adduximus locum Theo- 
fh&linSejfinitdtu.retfpmo.lnJIudenMpt. Quamuis 4| 
enim poenam capitis in cosconftitutam efle dicat, 
qui binas nuptias conrrahuniiquia tamen ptrna ca- 
pitis dupliciter de perna fcilicet capitis vel naturali* 
vel duilis intelligi debet, propius eft vt de mitiori 
paena,ficq; de ptrna capitis duilis vel deportationis 
in dubio acdpiatunEr quod hicTheophili locus do 
ptrna mortis aedpiendus non (it, Didac.dc iam Co- 

\i2tjnd.c.i.$.]Jiu.6.tni.pdn.ipit.lib.4.DctretdlAni\\ic+ 

te videtur. Poftquamenimexpofuit ftupn ptrnanj 
in perfonis honeftis efle publicationem dimidi* 
parris bonorum : in humilib.autem verberationem 
cum relegatione, pertextura it.uem l.lul.dtpubl. tud. 
fubiungit inde patere, quod non rede dixeritRom. 
fi*g - 5 }7-P« n «n mortis imponi contrahentib.birias 
nuptias.prr d. L eum tjkt duM. fuhdens randem ex illis 
intelligendum efle, quod not.Tbeophilon Sutffimu* 
tu.lnfi. de ntept. dum dicit contrahe n te* fecundas nu- 
ptias primis non folutis capitali ptrna aflicicndo# 
efle. 

Qux omnia cum eiufmodi fint, nemoq; infidari 
poflir.viri t quoq; & vxom appellationem duobus 
modis aedpi folcre fNam & illos ligniflcat,qui ma- 
trimonium inteiuenicnte cepula confiimm-iuor, 
d.t.expubluo.8c ibi Prnotdte tenuer f.omtug.Sc illos, qui 
matrimonium per verbade pr^fenri coniummar ur, 
quantumuis nulla coiporum coniuncbo fubfecuta 
hierit.cyZfW. & t.ptn.dtjfionj'dl.& mutrtm.c. i.& t.luetM 
jfronf.duor. 

Confcquenseft C*faream conftitntionem, qu* 
pernam capitis illis infligir,qui duas i./v ul vxore» m 
matrimonio habent, non de illis accipiendum, qui 
verbade prxlcnti confcnfus tantum iidetr libi inui- 
cem adduxciunt.feu dc us dumaxat, qUi vut.mque 
matrimonium mteruenru copula: c< nmnimanint. 
Tura qtiod hxc mit • or eft fehrenr ia. qu m in pernis 
omnino lequendam efle oftendiniu* fitpr.d. lptn.de 
pcen. Tumvdqjaxime, quod inmareriapa .ah dc 
odiofa f viri dcvxorisappcjlatione eos deo-urn ve»- 47 
nue traditum eft, quiuiatrimonium fubleiutaco- 
pula perfecerunt a tq; conluramarunr. P «norm.iiir. 
terno beo. adfi.de prtfumpt.m ntbr.dtjf»n[d.& m tpenje . 

1 .eod.wxvnt fwnhb.fupr. allegat. 

S)fl*afrcrnun fmnerm tmfmn Mttfnifynitb $6 
fa »frb / bat ^eacbim tft auffm gaU/ ba <r ricr ana 
gtictjtntn bcfltnfcigtn t>n& rcrbiinetirdun tem/im 
Ovtcbttn verbr dc pr*(enu grnunM / n?cc rcdjf vk r» 
ivcpfcf wur&t/bfc antxrt barnu cr (Efjc tmrcft* Uy 
lagtrtrurcflidjvoflni^cn |u»<rfa|Ttn / 
frawc VSlS.von twgtn &cr rtrfprs cfxncn tbapbitt 
n>o(>nctt fcbulfctg. Bolchc* fcbcpntr &<r gcmtincf» 
9v<d't0rt^ul jmvrcfctr ju fem/quod duo v nuilsfor- 
tius fligent aiqueafhingant, quam vnum Autbnti. 4* 
itatfc. Cod.tomniun.dc futteff. cr tn i*?p<>re, mdt fimi ur. 
Cuius rei exemplum paiec in reduobuvf vendiu, 43 
&poftcnori tradita. Licet enim arque «mn pumo 
atque fecundo emptore, emptio cuntrai£la&. *.on- 
ftitutalitconicnfu; quia tamen in poftetioris em- 
ptoris perfuna.ro amplius tiaditio.adeoquc fecun- 
dum etiam vinculum concurrit, idcirco pt^poan- 
teponirur J.tfuottetJerei vendte Ec hoc non co folum 
in cafu obtinet, quando t dominus, verum etiam 5« 
quando is qui Dominus non eft, vnam eandemque 
rem duobus vendie./fiuedunn. Sfiinobm. dtpublu tu 
rtmddfiduobm ( inquit Vlpianus J ftparaum quu ven- 
diderit bona fide ementtbm, ndannm t quu magu Publttund 
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»ri rtnm i. m ft iiri m trtiiu ili , a » . l«- 

titm rmir. lnlixnui libr.7-Digiftintm (cribit, vl liqui- 
dem ab eodem non domino emerit , pnor iit ii, cui 
priori rtJitaditaeft ■, quod ii admerlunon domi- 
nis, metior cauf» fit^oifidenris , quam perenns. 
Eodem modo te in matrimonio fpintuali rct fe ha- 
bet. Si enim duo praifentantur , prifenur ille, cui 
priori eeclclia uadira eft , e. ?«• d auro». & i fdfitrdlit. 

J> dtiKT.purronat. Sieteinpignoret potior cftia, qui 
mius credidit pecuniam, fieaccepit hypothecam, 
quamnis cum alio ante conucnerit Jpariar iupnaeip, 
««inrur.inyiy./utra». „ _ , 

< 3 }nbtwt)lb«nnnimin ^ungfrareSJ? Jt prrfrnt 
niirvmcum vinculum, uWiifmliliibbw xnqribiffnc 

Sfrlidje iiifuje /In beraneem nficr bamif 3 «l. b«t* 

nud) N< 4(>< «ottnjcqen/duo vincula.nempe colcn- 
lus vel prom ITu tc concubitus etrljuntxn/fo foltt i< 
#rrm«ge 6<r ii|l Jnpeicqoien^trt »nb Oi«t>i«jriinb< 
tue anbrrt ter ^aingfraro 3B X. billM uerqdoift tetr* 
«n / vnp 3 . W. bifftlk |u»<rU|T<n / »nb 3unjfra» 
SK brpiumcfimn nid» fJjtilbjg ftin / in berradmm j 
tat tn bm 0dfMcMn SX<d>«n/Nnm man m$N|4< 
tbtn bdlianadtqt^tt 1 spe», c-fm. de 'a«»d mpr fllrll. 
e: d)<n ptrerbntt/quod firmi* iit illud t matrimonium 
quod per copulam vel concubitum cc.nfirm.tum 
eil,quam quod folo eon enfj, per verba dc pl x en- 
ti conira&um. Nam nec (unimus Pontifex ciulmo- 
di mat imonium copul» interuentu cdfummatucn. 
poreit didbluere.nec mulier cornua religionem in- 
gr< di.cum ante concubitum nin I phibeat.quo mi . 
nut lummusPunnfcx adhibita dilpenlatione mxtri- 
m unium iulo con fen !u cun natium ex caufa dillol- 
uat, 5 emuIicrfclig'oncm ing.cdiatur.d.r.expab/iia. 
iunat.gl fn.&i.rnumMcmuirf.uiuui. Quimmo ne- 
gari non poteft .quin matrimonium de lure dinino 
• ■ m gis t mdiuidufi iit, quando per copulam clt con- 
linnmatuio , quam cum folo conlcnfu contradam 
eft: ).ercopulrmenimduo efficiuntur in carne vna. 

Ce«x.i.»fuib .9 eri.Cetina.qiixpot ffimieilc.iula, 
obquammammoniumi ldiuiduum icddnur,duSX* 
»ai.l«».deia*i«e/;i**l»g.h-betq; tuneverum & iuftura 
lupplcm:nmm,propterqaodiDeofuitinftitutum 

ad procreandam Ic. fobolcm te fornicatiuuemeui- 
tinJam.quorumvirunuiin copul» confiftit. Pr* 
tert a cum non reperiarur drlpcnlarum a Deo efle, 
m rrimonium folo conlcnfu connadkum d.e. ptrim. 
er.rxtaKi.» .deeemter/xtmiltf. ConfeSariumcft. ve 

ecclciia, qu*Chriffumimiiatur.e.y^»yieafti.de«ieff. 

ipiaquoqi differ, ntiicoftituaiinter mamnioniuro 
lolo conicnlu t contra bburo.te inter matrimonium 
per copulam coniummatum.hocqi illo firmius efle 
eautimer.lta P,xpof.i«da/i»e.//i» dejJo»/'dli»r.Dec. 

i» aaf. 1 1 a.R ipa i» 1 1 . 0 - a. de referiar, quos refert & f<- 
qmtii C gmil wi/juiprMe.midderrfiire. 

®a»abcr»ngcaebi/i|?i>Klft<melnr pcadiim St. 
au,t bm flati / ba <t btr angtiogdun (rdfftlitbcn mb 

tcrbi'niblid)<ni»orrgt(f(nbig/cberbicfclb</rbji redit/ 

vbemimben txiirbe bie anbtrr/ bamir rr bud ®hlid)« 
bnjUiatr uri) ulfen /|HiKrla|T<n /bnnbmir 3im«frui«i 
SRataumen Jt. bie ifcmn trff trrfpr.dxnt $j>' m 
fol<nm|irn / »nnb |br barauf «iffid) btruuruoliiitit 
fd)lllN5- Textus clt mamfellus 1 » tip.pmitfrnf. & 
putnm fi inttr virum & mulierem f inquit ibi lummus 
Ponufex ; kgtttmm unfmfiu jMtnmut dtprtfenu , ira 
«ad r»w almum mutui unfmf* uri * tiufim* vrpnffi 
arriaiar, nr«yned«e»rr: F^etei» mnm duipu: tp re 
uteifii lanieum: vel alii v»ibi,coufcn(um expiimca- 


riade pnclenti , fiue filiuramentura inrerpofitum, 

fiue non , non licet alteri ad alia vota tr«nlire.Quod 

fi fecerit fecundum f matrimonium de fiaocon- ff 
tradura ( etiamfi copulacamalis fubfecuta fitjfe- 
parati dcbct.de primum in fili firmitate manerc-Si- 
milis textus clt i» rap.i . lirer, difrmf. daar. vbi didtut t 
quod fi quis mulieri fidem confenfus depralena» 

quantumuis iuramento intCfueniemcprseftiterli,«C 

aliam duxerit , cumqv ea concubuerit, quod nihilo- 
minus eam dimittere cogatur,&pnoti adhscrelceie. 
Atque hoc, tfquc adeo verum eft, vt confuetudo in 
contrarium nitens non Md.titu.it 

duor. 

Nec voro ob ftant huic fcntemi* ea , qu* lupra m 
contrariam parte diflerendo,in medium attulimus r 
Et primum quidem, quod duo vincula ar&iasli* 
gent, quam tnuin^ifldiwlwtfstfs^- 
quanquam enim h*c tegula per Ic vera quidem, il- 
lud tamen non concedimus , quod minoris prono- 
fitioois, vel afluroptionis loco comprobatum eft, in 
poiterion n^teiroonioduo vincula (ubcfle.Licci e- 
uiro vitra confen'um copula etiam mtcruenerit, no 
tame idorco maiori* eft firmitatis ac roboris , quam 
primum f>lo conlenfu contraftum. Etenim matri- 
monium folo con fen fu contrahitur. 4*8. $. tuptut* 
4utbtnt.denupt.dtS. l.fin.inpnnttpiCMLderepud.dt8.L 
mtpt m. de rtgul. tur. c. fufittut. xp. qneft. x. e. eum Itum, 
dc^onftl Sc ibi Panormitan.in verbis mairimonium 
ellcnri m luam habet cx mutuo , & eo quidem folo 
contrahentium conlcnfu. PaLnottttiwiMdx.luttJUi» 
4.defptnf. dutr. vbi dicit concubitura vel copulam 
carnalem no adiungere acccflioncm vel maius vin- 
culum matrimoni jtclpe&a cllena* matrimonia* 
lii,led tmrum rcfpc&u ngmficati.quia aliud fignifi- 
ect inaaimonium cdfiimmatum, aliud no confiim- 
mktutnxJebttum.de big*m.& e. quapropter. 17. f nafL t. 
lndeqi fieri dicir.vt primum con.ummitum, per fe- 
cundum copula onfirmatu minime tollatur. Idem 
Panormum fin tn i.not.num i.eod tttJejpjnf duor. im- 
pium reliquit, quod ad elTriiriam f matrimonii co J* 

pnla carnali* ncccflaro non defidefrtur, (ed folus 

lufiiciut co*' lenius. Suffice c vutem CinquirJ id dici*' 
tur, quo ptWito ad (ubftantiam atftu* ml amplius re- 
qaititut.gijf.ine.ftatumm.mprim.di refertpt.ltb 6. Vs 
proinde vetum Ut matrimonium folo conlcnfu co- 
trattum, quamuis copula carnalis nulla adhuc lir 
fubfecu-.a. Matrimonii enim vinculum i capiteec- 
cleiizdc rerum omnium conditore Deo Opt.Max. 
in Paradyfo & in ftatu innocenti* inftitmum, volo- 
nem Se indiflolubile vinculum recepit eap.iMtitxjr 
vot.redempt /^.6.cuminteiiminUitutionistemporr 
copula non foerit confommatum.Panorra. ia 
publico.nun.de cohurrfjowug. 

Cum itaq-,ex luptadidu plufquS manifefteco»*- 
ftet, minorem propolitionem vel allumptionem no 
fubfiftcre.adeoq; vei um non efle, quod m pofterio- 

rim.itrimonioduotvinculafubfini(pr*lerrimcum $ f 

fecundum etiam matrimonium per fe nullum Ik , 
quemadmodum paulo poft dicemus) confcqucnt 
vtiq*, eft nihil ex ea certi concludi atq; inferri pofTe. 
cum enim principalis caufa non confiftit, nec ea 
quidem, qu* fequunrur , locum nabcnt.foiwpri»- 
ttpalu dettguitur. Sc collapft ruunt fiiblatiste&aco- 
luinnis, tapuul. quoltter & quando, fecunda di acai- 
faxien. 

Et licet per hac fatis criim refponfum videri po- 
1 erat ad 1cxunl.quaau.C9dU. dtrti rendic. &m Ug.ftut 
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ikltmSfi dutbm.f. ii Publtc.m rem i8. cum fimihbm fn- 
prssllegit. Non enim vt ibi traditio contra&umcf- 
licactorem reddit; Ite concubitos matrimonio fir- 
miorem accciltonera adiungit. Panormiran. m isp. 
ltitt t num. 4 .k. ibi Anton.de Butr. & muf.fi». mw.j. 
iefrnfs dutr. & M csp.ttcpubluo. num.n.deconuafcon- 
bugst. In (pede tamen refpondendo adhibenda ed 
diffindo , quod nonnunquam ex pleno confenfii 
non transfertur plenum iuj.fcd ada&um pcrfiricri* 
dom requiritur etiam traditio , Ac tunc magis atten- 
ditur ordo Ac prioritas traditionis, quam ordo Ac 
ptiorieas confenfu», Ac ita loquuntur textus fupra 
allegati, ni iUU. quoties xum reliquit. 

Nonnunquam vero ex (olo bc fimplici confenfu, 
abfque vlla traditione transfertur plenum & vni- 
uerium ius rei, de qua agitur, ira vt in ea petficicnda 
vitra con fenftim mhil amplius defiderem r. Et eo ca* 
fu non attenditur ordo temporis in confenfu. Sic 
naram in matrimonio res (e habet , quod folo con* 
lea fu perficitur, AC ad fui perfe&ioncm concubitura 
vel copulam necefiario non requirit, ficue lite de* 
da&umeftfuperiui.uapoftglolKi. rcfpondec An* 
tociAu^uxe. indo8.cxp.fin.sdfitt.de fionf.duor. vbi et* 
iam rationem differenti* Ac dulcificatis aflignar, 
«piare non eque in reliquis contuitibus atque in 
matrimonio lolo confcnfu omne iustramfeiasur, 
hanc videlicet, quod matrimonii vinculum Dei (ci- 
liaecpoteffatr, qui folias cordis atque nui! us alte- 
rius a&us rationem ducit, imprimatur; at reliqua 
vincula ex hominum poteilate promatur c.qui non 
tam cor, quam aAum traditionis confiderent» vt 
proinde matrimonium conditionem motoris fui, 
id cft,Dci qui immutabilis eft,fequi conuenrar. Sed 
hanc rationem , que originaliter eft H odieni i* , re • 
prehendi t Panor m iun. m d/8. tst.fi». di fi». dt fbs nfs 
dutr. dicent , quedam etiam ab homine effc intro- 
du&a, qus ex folo corde perfectionem fuam ha* 
beant. Nam exempli gratia etiam per folam bene - 
fidi t collationem plenum ius adquiritur. csp.fi tibi 
sbfnti. Ac not. Innoccnunup. mitratas, i* prebemL 
Hat» quod poft Ludou. Romani* sui bfimiliter. CjU 
L Fslcid. 1 1, fpeciali pic caufie tradit Iafon in d. Lquo- 
liti.nu.i 9. i .&feqq.CJerti rend. dicens , quod fccun • 
dum ius f Pontificum, ( cui ia caufis matrimonia* 
libua dandum efie, fupra etiam diximus. diRxsp.ttfi. 
dsfmcnluupt.) non liceat variare Ac rem iam vni,iam 
altati vendere. Et quod per confequens potior fit 
eo iure primus emptor, quam fecundus, etiamfi 
huic priori res fit tradita: inquiens fic concludere 
Hoftienfera , Ac Ioann. Andtcam tnexp. continebatur. 
per illum textum it bn qUs fis. sprslst fi», con f capit. Ac 
per texr. csp. cum inter Cenoutcot Sttttnjii. de eltfl. Ne- 
que enim Ecdefia frsudem adhibere debet infiiis 
contractibus. cptrtusi.dt donet. nec alicui laqueum 
iniicere,licctidiuraciuilie permittant./rg incsufs.b. 
fin.de miner datem fi pretio. Sfin. locat. 

Non obdat item, quod lummiis Pontifex matri- 
monium folo confcnfu conru&umcx cauladiffol- 
Oertpoflit. per copulam confummirum non poflir* 
4xMfublut.be ibi gloff.fi nJeconuerfxinutgst. irem. cj> 
mulier per vetba de prxfenri de(ponC»ta,ingre<li re- 
ligionem queat , antequam cognofcatur: cognita 
non edicit jLi.vcrum.de unuafcoruugdi. Et quod de- 
niq; magis indiuiduum ffit matrimo» u copula co* 
(um marum, quam (olo confenfix co flere Chi m. Pr** 
po Cmdi&x* finJefronf duor. cUmfimilfitpr. sBegmmntt 
•Wfm |if ium Ac dt ««fimonia Vali* 


do Ac licito in telh'gahtur,opoitet«y. t fi um obtulit- 
S .condemnatum .dt rt iudic. vt ii iri firaiE dicit texr. con- 
demnatum cuin accipiendum efie, quirito conde- 
mnatus ed» vtfentehtia valeat. Cancrum fi aliqua 
ratione (ementia nullius momenti ed, dict dum ed, 
inquit Iunfconfiiltus , codcmnationis verbum noo 
teaere.Iam vero fecundum matrimonium f priore ** 
non diffolurocontraAum illicitum ed, ipfoq; iure 
tuollanudxpenjUfiouf.rbi text. dicit fecundum ma- 
trimonium de faCto cantum cfle contra Auri). Neq; 
enim de iure duas eodem tempore Vxores habere 
Mcet.S. sjfinuitbinfin.luft.de nuptMxum quidum. CjU 
l. lui. de sinit. &di8x.huper de bigam. hon sriia. vfip eo, 
vt fi aduetfiis iura duu vxoies quis duxerir, riec vir* 
necvxor, nec matrimonium, ncc nupti*, necdof 
intclligatur. Sfi sdmrfm es . InftitJe mipt . nullum enim 
paCtinn nullam «conucntionem , nullumque con- 
traChim f inquiunt Thcodcfi Ac Valehc. Impp . ) in- 
ter eos viddn volumus fubfecuiura.qui contrahunt 
lege contrahere ptoiube nte.E u$n dubium. C. it legib. 
quod igirurpet fc nullum efi,vriq;ci,quod validum *. 
ed Ac f pcrfcAttm , prarponderare non debet .‘ tum 
quod eius, quod nullum ed.null* fiint qualitates. L 
eim qui m prouincis. sdfin.fi certum pet.l fi fenum. $. t. ds 
sUuxmpt T um | vel maxime quod illud, quod vrile * 
ac firmum ed, non debeat per id, quod inutile AC 
n ullum ed, vitiari, txpfi confirmationem, dt ele3. c.vtile. 
deHjuimr. libr. C lfiiuobm S.bsretJsleist.t. Icg.i.qfU 
P- mportiM .qusd ctimfjl'b tntor.iuarr. $. quod fi tpm /ibi. 
lnfiit.de mueilfttp. ex qniDiiscftiatut in (ecundoraa- 
tnmonio "f de faAo contraAo nihil aliud, quam •d’ 
lolamrOpuls.nfubcffc, qu* tanr* potefbtis non 
ed, vt ro^triirionium prius vel folo confenfii Cori- 
di rUrum, poffic cucrterc. dxsptt.de 'JfimfsL &mstrim. 
diUxsp. 1 . cjp.pen. &l. fin. it fronf. utor. Cumpctfe- 
d onem luam ex mutuo Ac (olo contrahentium 
confenfii recipiat, dt8.es». fifiuist. ijjjuefi.i .difi.btu* 
pnse.dertguLutT.fyd&xsp.rtm locum deflvnfduor. Ne- 
que enim quod Deus coniunxit, id hominum illi- 
citus concobiruS fepanrc debet. Genef.c. 1. & Mstth. 

19. fortior enim ed matrimonii fpirirualis f coi», 
feafusqtiam tirnslii, quemadmodum dicit Iafnd. 
iquotieumm ao C dtrtt vlndu.pet text. dxfin.de fronf. 
Arer.Idcoq; non immerito fotrilis etiam operaturi 
cxnttr corporalis Jetrsr tUt. hnfth 

^0 viti nun ubtr Mc leqrc t (Etuufel M S8rtfw(d di 
d( t ntmWict) b<ti 3oad)im W.tpitiijtn a^rrstq 3 ungi 
frat» 5 K JC. oberifirtr firtunbKbaffi jit rjjim n(dj( 
rlKdjfis/SsfrtfftnthMt/ rtdntn iwrwtirituffugedir* 
putationes emiiifH&rtn ofrlfe neifi ftrii/ fmtcmuM n« 
luAcftnNn/ba# Atr U itiqi/ fo i(>m j»A ^lie/lclicn (<(! / 
vkr Ait ©Stn a jtfifuii vsSrraffcrt / airid Atntri fb cr int 
idkn fiifftn/wrinejjt Atr uAtr4g . 
gt&tnvnA cnfricftftn fo(. Arqui fine t legam au&o- 
nutc non quippiam temere ed affcuerandum.up.Sr 
qui in UiUfu.tnfiu.princJe[tntxxcom.Ubr.6lfivtro. $. is 
ytro.ftlut.it/dtnmon Ififtruum S.f reter sit. ver funi non 
dixit Prstor.it sequiteni b* redit l.fiiifitnhentu. rtrfituL 
innuam Qod/c. de rtpud. §. cum icitur. HrfixtU Sunt enim 
Patra Autbenrtc dtnontligtnd.fnuni.nub.cbluiH.}.&$, 
confiUrtmui . Autbentic. de itunt. &femif.collst. j. Hoc 
argumentandi genu» appellat Bddus iri l.cenutmiiii - 
U tn t,xolumiums mtd Ccd/c de Epifiop. & C'mc.ai gu- 
tnentumd lege ctfiante , per quod idem Bald. dicit 
id, quod legibus non cauctarinptaStica non habe- 
ti.u?.»ihtlnum.\).deele8.&Cpiiu efle f fieri aliquid C% 
fine lege Ac contra legem J» upJn Gtnefi , num.io. tod, 

X $ tituL 
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rir.per vexi.i$s**fiitrmm. I contra iitrk chulit regulae. 
Bepaff. 

COtfSILI VM XIII. 

SVUMAIUA. 

I Bonorum muliebrium difimOio qua & qualie. 

x Dos an confiant e matrimonio fit mariti rei vxtri/. 

3 J Astrum conflante matrimonio rtrt dumum dotis eff. 

num 9. 

Res dotalis matr imonio conflante, ab vxm rendkari ne- 
quit. 

4 Quiret a licuius dominus ettfikfUm quo $ vendicanda 

im babtr. 

5 Suum cuiufque rideri nequit , a quo illud renduari non 

poteff. 

6 Dtffvnes, Meum , Tuum , Suum , denotent domi- 

nium. 

7 Quod neutrius rfl,di(i quidem non poteff. 

8 D^mmiumm incerto ijftnecporiff.net debet. 

10 6 »''4 paraphernalia er, in rxoru potcfiate msnunt. 

II Inter fruilus bonsrum p*rd?bt malium quonam dtfhn- 

L hoddbtbtndejtum.il quid detndufirialibmdittn- 
dum .nu i%.& quid de naturalibus numi 4. 
lf Quofutm fruclm morum vxort ufiusurt tenetur , & 
quosnon.num.i 6 . 

17 Mu tin quodjuum cff,<ontra tim reluntdtem duferre, 

C mento tribuere inboneflum tff. 
Vniwfjquedfuum tff, tribuere debrmut. 

1 8 Vm a.ftrit,quoda!crt debet ur. indn erum eff. 

1 9 Adiere vnum nendi fio operiendum eff.vt dltcrum coope- 

tidtur. 

10 Con r uttudo miufia & mele non duitur confitendo, ftd 
a^u fio potim & (orrupttld. 

xi Donetionafimplkm inter virum & vxsrem celebrate, 

an v altent. 

xx Donario re. iproca ratione obligatione antidoralu inter 
comugts coufiftit. 

X) AEquiparatio inter donationem mortis caufa,& inter 
nu6s,quanam. 

X4 Donatio contrahi nequit , nifi interuenUnte mutuo do- 
nat eru & donat arit confer. fu. 

1 j Cernuent tenes , paela & contraffus funt iteris gentium. 
x 6 Qvaium gentium (unt , ab tpjo imperatore nobis iuui- 
tu auferri n'qutunt. 

X 7 Re f notum Principis dicitur portio turis cisulu vius. 

1S Donator an donet senem mortis caufe rtuoure pe fit t. ■ 
ly Donetio inter riuoi, en per fi erutum rtueeen pcjht. 

3 o Ugt munit ipeli en fiatutum,rt contagibus donationem 
umf offam r tuos are lutat. 

31 Approbatio turio ctuilst naturali obligationi fomentum 
probet. 

31 Semini im fisum iniufie auferendum. 

33 Conditio iniqua alteri per alterum inferri non debet. 

34 Liberorum hereditas parentibus non debetur ,fiuut pa- 

rentum liber it, & cur. 

35 Solomi fer asionis ratio parentet ad liberorum bona ad- 

mittit : liberos vero natur afimul & parentum com- 
mune votum. 

3 6 Falcidu det rati io in quibm locum habet. 

37 Voluntas vltima ab alieno arbitrio pendens , eff rittofa , 

& cur. 

38 TefUmen torum usta femper firma tjft debent. 

3 9 Injhtutio vtldsjpofitio voluntatis vltima ex alieno arbi- 
trio dependtnt. duitur captatoria. 

40 Ubertat vltima voluntant confirtngi non debet. 


41 Confuetudo quolibet , fi dicitur liotiplf* Mtf 
Ut. 

41 Uaredk infiiturio dicitur nota ttftamenti vera. 

43 Differentia inter ttftamenta & CodiciMoi qua. 

44 Humanarum voluntatum fispremanm Uber fiylmeffi 

debot. 

45 Beneficia Ugibut varia concedi filent, & cur. 

4 6 Affu* quilibet ita accipi debet, vt potim valeat , quam m 

nihilum recidat. 

47 Subtihtatu difimffto boc loco qua nam. 

48 Simia fubtihrat ad pimitiemplemnquo tendere folets 

fr obtinet tnftar ludibrii, numer. 49. r solitatem 
vulnerat. numer.fOMC a ucdutbm admut en da. mt- 
mer.ju 

51 Verba funt notatarum pofienum , qua in animo delue- . 
fcune : & dicuntur nota rerum, numer. $ 3. Hat fime 
inuenta , idro vt voluntatem induent , & non impo- 
duentjusm .jy. 

54 Oratio tfl menyu interpres. 

5 6 Sermo generalis tomum operatur quoad omnia, quoto- . 
tun; jp cialu ,quoad fptcitm. 

17 Verba hominum mentioni (eruirt dtbent : & bec ad- 
tnull.ffum trahe* da fime , non tcontra. numer. 
59. horum intirprctatto Jtnfu melior exifiit. numer 
ro6o. 

58 Intentio hominis non in verbis, fedrtbm ipfis pofita 

eff. 

61 St/.ju habito, babemm finem : & bibite fine de mo- 
do & qualitate verborum non curandum, mane- 
to 6s. 

C j Index t fotoris vtuntattm ita ferutari debet, ficut ve- 
nator Uporu vefigut indagat. 

64 ln vltima colunt ait interpretanda femper ad indicam 
fit returfue. 

6f De reri/imih fi non confiet, ad propriam verborum fi- 
ghificnticm recurrendum eff : Crfi piurts torum 
fignificationesfuenr.t tunc vtu^ propi lofigmficatto- 
niJlanJtnn emotum. 6 6 . 

67 MaK\actorum ttfiamtnta quando valent, & quando 
non. *• 

6 8 Ad mortem damnatus fiatim ferum pena efficitur. 

69 Semo hodie bene natus ab iuitto , fiat ferum fifpU- 

cio. 

76 AnnuUttiopaffionisanfitpeenaptrfe. 

7 1 Partw ture comprrbevjis contenti effit dtbemw. 

71 Semo pluribus perna onftnnn debet. 

73 Vmus dehffi nomine bu in aliquem animadverti an de* 

beat. 

74 Hypotheca quolibet rem pignori obligatam efficit. 

75 Bona pignori obligata cum onert fiso ad quemcunqm 

tranfeuru. 

7 6 Lex vbi non difiinguit, ibi nec nos dtfimguett opor- 

tet. 

77 Dijpofit tenes generales , generaliter inttlligl de- 

bent. 

7 8 lus pignoris in re aliqua quofituen habenti creditori con- 
tra em voluntatem idui auferri nequit. 

79 Qni cum alto contrahit, etm conditionis, cum quo con- 

trahit , ignarus t fis non debet. 

80 Argumentum a legsctffante in iurt firmum exifiit. 

8 1 Segot iorum robur ex (ereptum pendet. 

8 1 Negotia ex tenuationibus legem accipiunt, ufy contra- 
huntur. 

83 Controcluumvsrtt an ex fripturis dependeant. 

84 Caufaob quas fi a tuta rei leges conduntur, quales effe de- 

beant. 

8; Quilibet in re fua eff aqumarbitqg. 


Conlilium XIII. 



%C Dminijdf finitio <ju4. 

S 7 Horniori m ingemit Ubero rerum fuarum adminiftra - 
tio vel alienatio pomi fla eri. 

8 8 Hemo tnnum n tgotiis contrahendi» implicari ctmptttt- 
tttr. 

1 ? Nemo prohiberi pottri,quominm rei fuas pro libitu cai- 
cunq f velit, vendat. 

9 ° Confit fnbUta , t oliitur effidm.tri^j to, quo iBud,<utm 
fftctmfrJfuii.UMm.91. 

91 Ai tempm ftitiubent, to tlapfo , viteum non tone- 
tur. 

fi Ronone primo obligationi intercedent, rotiont fecundo 
poftto non tenetur. 

94 Stdtuto ito funt inttBigenda , ne itu commune la- 
ittnt : eonmquo verbo fetu udum im eommune 
occtpt debent , numtr.qydr demum aiimcomn.u 
no rtftnngenia fiunt, num 9 6. 

97 Tefitmemum ab olttrim voluntate pondero non de- 

bet. 

98 Mulier en S. C. VeUeuno /imiter renuntiare p»[- 

fi'- 

9 9 Benefitum S.C V dictent propter fragilitatem fexm fe- 

mmtitntrodnttUT. 

roo Renuntiatio S. C Velitum quando volet ,& quando 
non. 

ioi Qui cum puptUuontr obit, eiobligotur, &non cen- 
tro. 

let Erubtfcimmfineltge loqui. 

roy Retvnd tademque dtuerfoinre tat feri non debet. 

104 Argumentum 0 re ad perfonam w ture eri vali- 
dum. 

10 j Infamio quando irrogari potefl & quando non. 

10 i Ratione vr.m delirii uemoplunbm peuiit tri confrin- 
gendo. 

io 7 Acerbitas vUiftemli malefi ii tri dift iplino bene cante- 
qneviuendi. 

ro8 Doriorei ratione doti commifti benejicio cefiionit gau- 
dere nrn debet, t. 

109 Beneft.mm ctfitonuerifubfidiummiferornm,& non 

prtfihum itio forum. 

1 10 Multer an ronone dotie crtditoribu t omnibm profera- 

tur, crquibm. 

ni Dtftinrito inter pignm &bjpotbtcom quo. 
xu lu tonfulendo 0 tommunt opinione non nodi de- 
bet. 

n | Semo eentro communes & receptos opiniones confide- 
re debet. 

H4 Tcfitum receptio nullo eri , adure fur io non ci- 
tate. 

115 In confis inquifitionum & criminahbm maior cura 

quoad examen teftium adhiberi debet, quam tn m 1- l 
tibm,&cnr. 

1 16 Ibi canti m agendum tri , vbi meum periculum inten- 

ditur. 

117 Nemo ex inutriarum caufa pro infami eri habenda, & 

quando. 

1 1 8 loro municipalia ex vfit & ntetfittatt cuiufque duita- 

ti/ confinbt debent. 

119 Qua ad legum firiptoru officium JJh flanda funt. 
no Omnei veritatem charam habere decet. 

1 & 1 Veritae tri mater 'mflitia. 
i&x Vastati cunria ctdert & manum dare cogan- 
tur. 

119 Leges legibm funt conferenda , fit & ftatuto munici- 
palia. 


DEI OPT. MAX AVXIUO. 

Xcthrn tfntrbarbodjrmibiro[trd|'tr 
MSkV' ® a, f | nntr ©rarr fjirm ab. 

S«fnnW«n 9!ai{iefrmnb( imtni muti, 
©JuViV "'n* Srrbtni!briiffab£|cfrrirfltT/ircid'ct 

m* crlldii itamta . twHfii/ir rnnb orb. 
"iinj/fo JUbfitlidjiflaitberfclbm ©iirgcmrnnb 
Spnirofincrn funt bcflmbcbadu bcraibfdilagt/riib 
«nffeipjpirstbradiiirorbm/jimflallrrnnbrnfcr. 

$cbr/rnb eanibm nicfci aUcm mmib(td) bcndi(ci/|ort 
bernanet) bicrjibtr in^dirifftm ben rne gcfiicfir btc. 
f«lb« m «r(Tcr aiUsditcii /m notiilrffrijfc b<raib‘<f)f j. 
«un j|nntmm/»n>| jm baranff rnfcrraibfanie aut. 
bcbiimf m /Db |?c in aQcn l&rcit arriruln / ipuncicn 
*nb (Sltiifcin/in maffen fit jtfiiUt/ bcflcgen midjim 
ebctniflit/imtiurfiupen. 

aiu babm inr folcfoe (talium/ irillf ityren m» «• j, 
nuiig Wrb<c/nt) ror bit JJanb genommra/mn fon* 
bttm |T«li rcrlcfcn ynb cnwgcnrrnbaiid) Circrpnn. 
ctmrnnc Zrttmln falbcn/ forne bcccmflldieorac. 
faJm/tofjciibcrrefolurionriib mqfiumg cmfdjiof, 

COnb fcifinbin btijm«d)Mtfngffc & ! baginbm» 
«r(I<n iitnl earinum ren fiictciTien Ser abflciaaibm 
Imlcn bifpomcn/rnrcranbcrij in S.firft anfubcnti/ 
|o prsmcrbnm »116 flamiirn tpiriK. bff tfcinan* 
©111(1 Nrmaiif» Mfcnbirr n-trb(/ baj finfiiro tt0 
QSanne @m {ici>|Tfii nme rcr(Ianb<n trerben fbn</ 
irae cranfange biriffugcfabi/ rnb furnadimafei» 
fl<(i<nb<ri£bt/miif(lmm rnb bcfi QBnbe .3111/ ober 
abrraiidi |1< bae-JStib/famrilidirnMnfonbirfitff 
«r;rorbcii/alie baf fcdhte aU<« audi hij bcr (3(ti<ur 
hbm ror b<f Kanne niii|iud>im<rnb bafi bmirifrr 
glridnr jiflali etf QBcibtf 5111 frnn rnb blribm polit/ 
»ae| 5 (b<ma»anniiH(brad)i/cbfrmrd)frbf 4 Btrii 
gabrn ron aubrrn bifommin/rnb alfo in jrrn CETun. 
btrrrftorbm. 

SBtriroI nii Nirati ftin |iMiffd,»apt(m(Jb(maii 
boe irnigc hliidi |ti gnr gc/w/ iraeir mu e<m fnmn 
Criman rnb mrorbtn/ fo fiabin irirbannod» (imri. 
b<r baran brbmcfm /baf bif OSamtte.jiiiaiKt bif 
ftpnrnb (imlTmfoItiiraecriiidiiaDdn mii Umim/ 
fonbmt and) mii Mf SBrfbejiu /iaandibae 2 Ctib 
fclbil famrilidiwib infonbnjirn trlangtn vnbcnrtr. 
bm mjdm. 

©oid) »nf<r brbmcfm abermifn tiflo (llriidicr 
rnb bmilidicr m bcbncim /ifl iuttif[iii fjgbicQOrt. 
bcr brcbnlci; guicr gabin f Jnncn/ai* ncmlid) vn <rfl> 
lid) ibre mirjiifmrilcbcim £Kcdnm doj gmaiittrin: 
linn anfcrmfan |ic audi gabm olicfic fonbcriidic ;ii< 
«r/iKlcfcc fit bmi ijgmian auffcrbalb bcr micjiffi vn 
cjic^clce llljcbradu/trcldx ClcOicdlK bona parapher 
nalia neiicn ^uni briucnrfi Icecm/fan ficandi nod) 
onbcrc jnicr prarer do c babni/ircldic fit bcm fflf jA 
ntf cijn nocb jiibradn / fonbcrn in ijircr njjncn gjpnii - 
ntftranen »11 rcriralmn^ bcbalicn/ Ikhrc qmde di- 
ftinCliotbonwiumiuulicbriu iradicurpcc Dd.ial. I 
rn.rinu.vbi Bacr.a.i.m tMu.&iniJtHuxint/rMrf. 
ittmtpfiu. Irg fi*.cJrpntw.Si per Bal.U. i c ir pn- 
uillgfii.lim wiuhufimtlii.dllrgjt.fct Iuan.Crphal.na. 
Jil.m.tift i./humrnto, n,m < Iit l.& pn baiiir eadem 
di flui (ilio per learum man 1 ieilumia / fi tgo.S dtlu..- 
1 m i im dii. 

€0 ni nun bcg Jcirnbe nurgiffr ober rf egefe bc. 
mftllft im stnticn vunb bm bm ©cnbcmcn aar 
K 4 «n 


T)o I 



1 1 5 D. Iacobi Thomlngti 


i tftl grefftt ffrdt/vtnira dos t manente velconfUn- 
ce matrimonio mariti (it vel vxoris, quibufdam exi* 
Annantibus, quod vxor fit domina doris fecundum 
ius gentium primieuum , maritus autem eiufdcra 
dotis fic dominus fecundum ius gentium fecunda- 
ri um, alijs autem fcnticmibu*,quod maritus verede 
proprie fit dominus doris , vxor autem fide dunta- 
Scat> alijs vero contri arbitrantibus» quod dos vere 
fit in dominio vxoris » fide autc in dominio maria. 
Et ita deinceps r quemadmodum copiofc feriptum 
reliquit Hippolytus Ricnmald.lnflit.ytib.AluaMt.vtl 
noH. m priiuip. m«.)o.(WR aliquot faq.vfqut ad tue. j i ? . 
•xclunue: alijs denique dicentibus i dotem Ampli- 
citer non e fic in bonis mariti,Bart. mLLUciw, Sidem 
rtjftndtty i ud mumuip. quem refert & fequitUtDec.ii» 
l^uodouneitur, U faiblt ibidem CagnoK tnfin.it rtg. 
itu it. 

SBfcbcm Affmakr/ fd$«lr<n»fit<96<mf{cl> bau 

| ffir/ quod maritus conflante f matrimonio vere ac 
proprie dominus fit dotis vel rei in dotem darse»i>er 
textum l.iou t C.dtmnUuAtto. vbi exprcfledifpo- 
nitur.quod res dotalis conftante matrimonio ab v- 
xore vendi cari non p offic, diU.ltg. m rebm, utprint. C. 
dtmndot.rbi cofimiliter manifefie difpor.icur.qucd 
mulier difioluto demum matrimonio vendicandc 
dotis facultatem habeat : Quo ficconflituto, nc- 
ceflariocoufequitur vxotem manente vel conflati- 
te matrimonio rei dotalis dominafti e fle non pofie. 

4 Cumis t qui rei alicuius Dominus eft,ciufdem et* 
um vendicandc ius habeat & potcftatem. Contra 

5 veto non poflit t fuum cuiufq; videri, quod ab eo 
vcndicari non poteft,J<X-jf&»ft* Mutim.i. i. argento, 
it snr.&arg. legat. & pcrnncc eodem, quod feribit 

^ban.inleg.t.num.ijU flatu hominum, quod t falicet 
didiones nttmnJuum/ttumMgniBccai aut denotent 
dominium» per textum Ugfolnm, S.mtum , dt ni ven- 
ditat. &l.ftrum t inprm.de Ugat.). & tradit idem Batti 
iit Ug.fi legat quit bouA.td Senatufiouf.TrtbtA. 

Cum ergo mulier dotis facultatem vendicandc 
conflante matrimonio non habeat t dJ. doct, C.it ni 
pendit. &d.l.ia rebm jnpmu.C.dtiur.dot. omnino con- 
fequens efl, maritum interea temporis eiuldem do- 
tis dominum efle oportere. 

7 Nam quod neutrius f fir.dici quidem certe non 

t potefl» propterea quod dominium f in inceno 
efle nec pofiir»necdebeatd.iufss^iMpisii. 

p Quin etiam quod maritus t conftante matrimo- 
nio dominus fit reidotalis,texruseftmahifeftUs In- 
fiitut.qutb.AUua vtlnontinprtne.Sc feriptum reliquit i- 
bide n Ri ninald.nwn.jitf.vrrMw.inquiens^riiira/* 
dominium tp monti . Idemque ex fadocon fultus re* 
fpondit loan.CephaUaajO. 15 6. ridebatur ptima fron- 
tonum. iJib.i. 

«Snnb trril nti(n (fcrMetiidj foubttnil 

quod dos oneiibus mitlimoni) tcnure debeu, ltj.fi 
ftttr mulierk.in fin.it tur. ds/.caqueiptadccauf.lni- 
<2us dotis ad maritum r&tioncillorum.qu; fuftinM, 
onerum musimoni) omnino pertineant, l-iatufru- 
Sm, mtrvK. dtm r. dtr.lfiqvitprt txtrt , Sfi fttt ri rtM 
duut.mttr rtr.& m r.l.frt nmim.cM mt.itt.Si (cri- 
ptum reliquit Dtctttf. fitxtnfiibmti iittfin inuM, 

<S» flnbK »nb m J4« »n(lr< erudxm* probibi- 
liret ttel gtfrgr uatmi baf |lt MI (Jfimunne Sui 
and) Ml l<nii<itl)Mslmi a mir frpntr JJauSfra. 
exn miijebrarbret mtrqtffr in fh(<nbcr<(< srlangtt 
»n»tri»MMn/(im<m«l Mt/tlMW tesrcnMrtfxj^mc 


spgmi$t1mMid>|ufUnbtg/|f>m« «libis fio ftnswt» 
«bmiminu foldxr mnjiffipro oneribus matrimo- 
nij ttrmfji »« &!<it Pjjnrbaa jtJIrmimbfeljtn: 
fit de dote hrec quidem haebenus. 

Cffi.if ubertunt antxrti bic ©ilrtr <mtatigcf/n<[$< 
btm CfBrildaufftrftaU bcr mlt jlffr mfUnbiq/ wi» p*- 
raphernebe qtttanbttettbtn/ teirbr lm£Rtd)ftn enl 
brn (Smbimcti tt)tt «nKrfdjrpba tttmd) t/ob ba* 
OStib btm ffiann folrfit Bdirr rrabmen» cpn jrani» 
rrrrr (jufx/ eber abtr ob ftc bltfrlbtn iq |id) »nb In 
rtrvmealiungbrjiaKrn. 

Nam priori quidem cafu.quO dufroodi boni ttta* 
rito fuerunt tradita, maritus eadem poflidert, ipfo* 
rumque nomine procurator efle intelligirar^.jlw.C«- 
dtrta.cenuent. At pofteriore cafu,quo f a lices nulla 
tslium rerum faSa fuit traditio, maritus eafilcm no 
poffidet , nec vllam fibi adminiftrauonem earum 
vel procurationem arrogare potefl , queroadmodii 
nadunt Bartol.dc Dd. tnadeg. l-marum, CJtprocur.im , 
rem Salyc.Sc relqui Dd. in d.l.i.CM pnn.fifunm rtU* 
quit thtfdemgeneru fupra allegati. 

€>o niufj ferner cmd) in bonis panpbcrnalibui 
manto traditis (in vmcrftficpbf gtmadjf ntrUn/r- 
trum videlicet ita tradantur , vc flarim cfficiantuc 
mari t i.an vero eo padlo non tradantur vel affigneo- 
tur. Nam fi ita quidem tradantur , vt manti flarim 
fiaht, efficiuntur f&ne mariti ad illum efledum , vc 
conftante matrimonio abvxore non venditentur, 
fcd eo demum difioluto condicamur, f/^e, S.dot» 
(oufa.de iurJot. 

60 f)At fmner autb fofd>< traditio Vtmb domini; 
tnlnslatio folcfictt cffcct/vtfrudluseiufinodirenim 
fiant mariti, fecundum ea que pofl Carol.Roin. m 
tonfiuMb.t.baf} Nmn 4 d>«nd)M^fa(fft nfr unMFftt 
gtfdgf ttcrbtn f an/»ad NrGtycmann fn (ft^tnNr 
mft fofdxtt paraphcmalibus,trdd)e tf>m< btr gcftafff/ 
rrte j<«r jjtmri&cr/iraOirt / crlanqt »nt> <rt»erbcn ;u (<U 
tumquf s ( ^rfg. 

& i(T abtr aCfiicr m nrifftn tnnb |u mtrrfai/ 

Np tn cafu dubio nicbt vcrmurltcfi/ quod bona pa- 
raphcrnalia marito lic tradita efle incelligantur, vt 
dominium eorum in ipfum transferretur, nifi hoc 
manifefle artum fuerit JJfirgo S. dotii eaufa.Sc notat 
inibi Bald.dfi*rd#f.& DeccanfiLfii.HMm^jnfin.tnb 
btmnad) ait(b b< r (Epcmtin fitidus rerum parapher- 
nalium anbcrd nid)f /quam illo in cafu.quoexpcefie 
adlumcfl.vt dominium expreile in ipfum transfer- 
ietur,trn>urb« t>nO i pmc iu n^gm mdtfire. T 

Qlnnb fottbet fcrfncr aucb fldrtr flupiiifiiprm/fj! 

Ium brirrtn flartu t<rfep<ni 9 U(hrcn/quod bona pa- 
raphernalia t marito fimplicitcr tradita, nec non tft 
reliqua etiam vxoris boni , que ( ‘vtfitpra diximus ) 
marito tradita non funt,in dominio mulieris remn- 
ntxnud.l.fiego,S.dotit (infodi m. dot.&l.fin.CMpaQ. 
arment, adeo quidem VC maritus fe de illis « vxor* 
contradicente, nullo modo intromittere poftit,£g. : 
hat Ugt t C.de paBeoatetnt.Sc fcnbitAlexand.MijCf.f444 
tireaprimnw dubium , nUm. f .ltb. 5. & quoniam frudhix 
domin.j caufam feqnuntur IoamCephaLinal^^mS- 
fil.ni.vtfo inftrumento , ad finMbx co nfcqucns modia 
omnibus efl, quod fhi&us ex eiufinoai bonis pro- , 

uenientes dubio procul ad vxorero pertineam, Dd. 
in Lvbi ddbnt. Sc ibi glofT in rerbuad fufitntAtimtm , Coi. 
dt iurJot. 6c glofti* d.l.fin. ttd nrbxtru [t , C dtpoflxon- 
utnt. cum reliquis eiufdem generis allegaris pet Ale* 
xnndjndtB.coufiLn4.mtM.j.&6.tib.f. vbi interxete* 
u dide, fiurtus eiufmodi rerum ad vxorcib vfij; ad* 

<op*r* 
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co pertinere, vt.quicunq; illi tandem finr, dummo- 
do comta vulnnta.c cius i marito percepti fuerint, 
eidem vxori debeantur, quantnmuis eris m fint co- 
fumpti, per textum ldeiir,C.de donat io.int.rir.& rxor. 

Solet autem hoc cafuf rt rem in pauca confcra- 
XI tnui)cahs adhiberi diflindio.quod frudusfbono- 
rom paraphernalium.fi adhuc cxtcnt,rcllitui debe- 
ant vxoris hairedibus, vel vxor iJ.fiJhpulatio,S i .dedo- 
natto.int. rir&vxsr&c facit KxtusmlfinC.depaft.con- 
Ii nent . Si vero funt | confurnpti.rancfiquidcmcon- 
tra voluntatem vxoris percepti fuerint, confimili- 
ter vxori fint refluendi, d.l de tu C iedontnt. vtr.& 9 - 
«5 xot. Quod Ii fru&us f voluntate vxoris confum- 
pti fuennr, lucro manti cedet, fi tint indufltiales,d. 
lfi.iun.gl.tn rerbxina ft.CJepaft. conuen.Si vero nacu- 
§4 tales t fiie. int ad vxorem pertinebunt.& tenebitur 
inar.rus , «quoad locupleti' »r fidus fuerit, cofdera 
frudus vxor reflitueie, dift.ltg ft (Upxlata, $ . 1 . de dona- 
turis tat.tir.&vxor . dummodo valor corumnonfit 
modicus, (ed alicuius inornent i, dtgum.l.fi id quod. S . 
i.&l.9irum,de donarto.irrer 9ir.& rxer.hincdillin- 
dionem tradit Ba. tol.inlrg.pcnultim. inpme. num.f. 
adl.V 4 l. 1 d. c. mq; communiter approbata cfletclla- 
tur paffim iunsnoftri interpretes, vcluri Ale.f»/./*n. 
di leg.FalcitL & Dcc.conf. ji r.confultutabsllnftrt domi- 
tu, numen qusrto , circa. princtp. rerfic.fei dubium eH. 

Reliquum nunc efl, vt de frud.bus certij genetis 
bonorum, eorum (ciiicet q*uc manco tradita vel 
aflignata non f ierunt, p tucis itidem loquamur.ln- 
tcrell autem hoc cifu, vrrumrales fruCkus pertipi- 
antur contra voiu ra em vxoris, idque condat, & 
dubium non efl, qu -d eos t niaritu* vxori refli- 
tucre necefTe habe ar ,dtft.leg dem. Coi.it donat. inter 
l69>r.&fxor. Si vero finrconiumpii, f tunedein- 
duflriaiibus 8c naturalibus idem iudicium inter- 
ponendum ell.quodin fmdibus bonorum para- 

S hcrnaliu n obrincrc fupra um diximus, ex fenr. 

artol. maU.g.lcg. Iam vero Sena:us aliarus d- 
Ditaris iushoc non potcfl tollere, li profero m iu!la 
lc probabilis caufa Sc publice qu dem vrilis non 
fub.ir, leg item fi f nitratum, S. t.vbi Bartol.ier/rim. 
ttotab. 6c reliqui Dodorcs tradunt , dtrtt venditatio. 
Baldus in leg. referipta, numero decimo & duo deamo , C. 
it pru . Imperat, offer en.4. & m leg.fin, numero fexto & ft - 
ptimo, Coi. ftnt.refintLnon poJJe.Do&orestncapitub 
primo, de probatio. & perfequitur huncarticulum co* 
piofe admodum Crauctr. m traftat. deanttquit.temp. 
part.i.S.t, 

98itbb4 m.w vicdricbf fa$<n modn</<$ nxrc/wft 
»fr bmdjftf in bufrr ftrlic&rn ©wt/tf on titlcn 

34r«n #<ro <rf fi> qtbdfrm t*nb bcrbwcbf wprbtn/wa* 
ter ®?4nn mir fcinem obrr e><p 253rib<* gm/ober and) 
|icb4#'2B<fb fumpriid) ober mfenb<rb<it envorben/ 
ba^foldx* aifctnvrbcfi 2Rann* gut jiu littn /fot|t 
bod) Wd)t(icf) baraiirf ;u unrreorren / 4l< nemlifft: 
quod quxhbct tum lex, rum conftieaido iufl^& 
koncfla t(Te debeat, can erit autem , y.Jifimti. Iam 
▼ero nec honcllum nec iulhim efl , mulieri contra 
y. ipfius f voluntatem auferre vel extorquere, quod 
n Iuumcft,& marito attribuere, fed conrra potius iu- 
ftum cfl.lua cuiq*, convttcrc vel relinquere,J.i*yWfM, 
SJurupraoepta. it tnft.& tur. l.nemo exter tu, C. de luia. 
iB Neque enim t vni auferendum efl, quod ali; 
!• debetur; ncue vnum altare t difeooperiendum, 
vt alterum coopctiatur.Bald. tnlfinjiumer.6alfton- 
fiuutio.pnnt. &inl afitduu, C. qui potiorjnptgnor. babe- 
tnt. pe t illum textum, item per textum leg.ibfi quit 
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i principe, at quii mloc.publ.& capxx tuarum, de autber. 

& vfupall. ft feribit Matth. de Afflia.tap,t.iM«»».i 9 . 
qutfuceejfor. teneant, htul. Arqueconfuerudof iniu* xo 
fta 6 c mala vere ac proprie loqui.G volumus, non 
nonefl.nccdicirurconfuerado.rcd abofr potiuBCe 
corruptela. canon, mala autem confuetuio , otiatu ii - 
fimti .cap.fin de confutui. & capu. inter dileftos.it exctfib . 
pralat. Frcder.de Son. conf. vtlquaft. 91. indpien.^nai 
pater pottfi filto,num. 4. Ideo ranquam iuti concra- 
ria fle peccatum nutriens haudquaquam feruanda, 
ux parte, dtconfuet.Sc annorauic Marth.de Afflid. in 
CA.num n.cr i+.defeudMt in rtctm leg.commif 

fo vici unfdngffrft ton btm/ mi filr batf 

(Shenwnntf .jur * 11 acl}t<n oKrntJjtmd) s<l<a<nb<it 
turqUd) jerebr. 

5um anbcrn /nacf) b«m wmr btm 2(tu(/ ron ga< 
k D?ail viiwab<Sfin bitftttortjubcfinbfn/ 

«1 it pr tftii ortonn vnnt mollen / tuann swifcfcm 
vtrnD ‘V&cib / 0at*n mi( nacf) fodato 
bcr Slaufut gefat^ert / wnb grioben i^r r tot 
tii f«; be nicfjt juu>ibcrruftm / 04 p OawaP 
fcn<£/4tifii{ gatie frujfifop front)nnOrincm|C# 
Knoffw flcfccn foQm / ftim 04bm ob*r$tlKr 
nwfTrn irOcrjm ;u cnOcm. 

2ff* rrugen «*fr aud) fddjtr bffpcftrton nic^r cfr» 
geringe^ btbtncftn/ »ann ob n?oi nirbr obn/ b<^in 

firaphci donatione ab altero coniugum fadla ciuP 
modiclaufula parum vel etiam nihil ponderis ha- 
beat, ac momenti, ptopeerea quod ea nullum ali- 
um habeat eff dtim, quam quod donarionem cau 
f< mortis fael nn, fi ei incontinenti ad )ciatur,tranf« 
fundat in donationem inter liuosjeg.rbi sta donatur , 
de donat xaaf. mort. 

Donationes autem t fimpliccs inter virntn &u 
vxorem celcbratas,adeoq,‘ illam eriam ipfarr.quam 
dicimus, claufulam hoc cadi non confidere cerro 
certius fit, legi. i.fr ycrtot.tit.de donatio, intvtr.&r - 
xot. Adeo quidem vt nifi eo, qui libertatem vfus 
efl, coniuge primum morrao,n>inime conualcfcar, 
leg.cumbicjiatm , S. Divortium, crSfi ambo, de donatio, 
snt.ttr. cr vxor. prafemm fi de omn bus bonis con- 
cepta ellet donatio. Qmppe qn* liberam aufer- 
ret reflandi faculratem , adeoque inter aliaseciam 
pctfonas , quibus donatione regulariter inrerdi- 
dumnoncfl, minime fublilleret Jig.Jhpulatio hoc 
modo,Sc ibi Dd.dt vtrb. obligat. fo^4( C0b«inod) in 
donatione reciproca, vel remuneracoria tftf ttn4n* 
btr gtkgtn^tft / vrporc qua: ratione t obligationi* ** 
anridoialis inter comugcs, etiam flati m confidat, 
quemadmodum notabiliter feribie lafbn inltg.ex 
hoc iure,numer. y f. df iujl &iur.pct textum leg.quod au- 
tem. S.fi vir & rxor.de donatio. tnt.ytr.& rxor. & t ra- 
dunt communii ei Dd. in ltg.fi pater pueta, Cod.de w- 
effistof.ttjiantn quo loco Paul, de Cadr.in fpecie vel 
potius iii tetumii s ficontugis, inquit ,fibt munem reci- 
procam donationem faciant , 3c dicatur quod fit do- 
nauo inter viuos, vel quod non poflit teuocari,fe- 
cundnm leg. r hi ita donatur , da donahon. cauf.mort. 
talis donatio non ccnfetur donatio prohibira,quin 
imo flatim etiam efl valida, ita quidem vt nec tradi- 
tione, nec eofirmarione per mortem indigeat. Idqj 
fingularirer mente & memoria tenendum, idc Ca- 
flrcnlis admonet, additq; hoc etiam locum habere 
in donatione omnium bonorum prefentium in- 
ter virum & vxotem f*&a. 
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SMlffat fompr fmmr jit |?5rcf< / Quod hxc clau- 
lula , vi donatio non reuocctur , donationem mor- 
M tisetiam f cau/ifadam(vtipauIoetiamanredi&u 
fuit) xquiparct donationi mtet viuos per testum rf. 
l 4Lvbiiea donatur. lam vero donatio f contrahi non 
poteft.nifi inrerusnimtc mutuo donatoris Se do. 
nxtarij confenfu, b.jlu autem dinationa-verf &adtx- 
impium, InJJ.dc donat. &l fi quis argentum, S pn.C.tid.nt, 
vel inter partes prae lentes, vel etiam ab lentes per nu- 
bium, vel per epiftolam, legabfentt, tnpnnc.Se noL ibi 
Hart .de donat. Se DfLm 1. 1 Uud.vbi g\o(L in verb.aliaeau- 
fa,m fin.Se Paul.de Caftr num.-j.C.de fa(rofan3.t((lef.& 
Ijiee ambigi. vbi firailircr Dd.rradunt. C dedonanen. 
^flimabcr if? im 9ta6f<Rf(drft<bvcrfc$m / quod 
*J pa£U,t conuentiones & contradas lint iurugenti- 
um J.tx bic ture, deiufi. & iur.LStitbum , $ naturalu , de 
fblutto.cr Ltttm amplius, $. u natura debet Je regni ueru. Sc 
1 6 quod porro ea, qux funt t iurifgrntium ab Impera- 
tore ctiaipfo auferri nobis inuitis nullo modo pofc 
fin t, fecundum ea quae fupra copiofc in eandein len- 
tendam adduximus. Eodem pertinet,quod depor- 
tati imo feruietiam pccnx , tamecfi maxime ijs.qux 
iuris ciuilia funr.lrgibuxnofirispriuenuir, nilulo ta- 
men minus ea adhuc rctineanr, qux funt lor ifgen t i> 
• em ,1 quidam funt ferui, in fin. deptrn. vbi Bart. id lpliim 
ad obligationes vel contradus iunfgenriumin fpc- 
xj cie accomraodat,ctiamfi maxime relctipturotpnn- 
cipi , viua portio Iit iurisciuilis,&quidera generalis, 
S. confiat autem, & Sfcd &qu$4prmtptJnJlM tur. natur, 
gcnt.&iiuth. 

Jfllfdrbcrf? a&CT $af inferior raagiAratus »nb fonbttf 
Itd) lena tus alicuius duitatis regulariter nit madjf jrc 
SSnrgcrn vnb <£ pmvonem ius tpiis quomodocunq; 
etiam quxlitum ili ntRldl obtr Jtt cn*K$«t/ cum c- 
iufmodi potcltas ius alteri quxlitum ex caufa etiam 
auferendi in numerum illorum refcratur,qux refer- 
u-ta foli Imperatori in lignum poteftati* fuprcmx. 
Manh.de A rtlid.in m, inprtncip. num.+i.verfic. quinti 
4frimi,qudfint regal. 

Zufj n?dc6cm allm noffmxnbig/ ?u and) vnnibtr» 
fpr<d}Iid)<rfol$«/ bafi bu (Slaufiil ob<r conuentio 
x8 (vc donatori non f liceat donationem mortis ciu- 
fa fadUm reuocare) contra voluntatem conttahcn- 
x 9 rium , adeoque quod confcquens eft, donatio f in- 
ter viuos perdat ut um tolli vel rcuocari nullo mo- 
do polTu. Hifceenim in terminis vetfamur hxcq; 
jo nobis inftuuta eft quxilio; Vtrum lege t munia- 
pali Ibi ut podir.&coniugibus liberum fit, dona- 
tionem, Inlcrts illa ipfe, quain modo diximus clau- 
fub, fadam iam nunc & contradam etiamnum re- 
uocare ? Non autem an Ihrurocfikipolfir.vr ap- 
ii probationi f iuns dudu, qux obligationi natura- 
Ii a (Ii Ait , & fomentum prxoet , nullus relinquatur 
locus Quamuis illud ipfum quoq; iure noftro vlli- 
bi di fpot 1 1 um memi nide non pofiimus. 

J^a6<n bannodj forgt b«jj btcfc (gfaiiful ( vtdona* 
tm non lueat donattouem revocare Jcotnn voluntatem 
contrahentium . prxferrim vero in ptxiudicium il- 
lius partis,cui ex ius quxlitum fuit , mlf bcffuntf 

btrSJUdlK perviam (hturi annuUirtobcrailfFgc&a# 
x X btnn><rDtnm^</nelcilicctuMfuum f cuipiam in* 
9 iultc auferatur vel decrahatur./tg.i. tnprtnd.de bis qui 
funt fui vel alivrl.finJepatl.l cum dot, vtrf.fi venpiH,dt 
pad.dotaltb.& l.ntm exterus, C.dt Iuds.tum fimtltb. ad i * 
f f dempropofitum fupra allegatis. Neue iniqua | condi- 
tio alteri per altetum inferatur , leg.non debet alter t>dc 
reguUur. 


3 nm brtrftn/ttirfcf int»d.titul. tfon gnSen iftrffdktt 
SDJiinn vnb ( 2 Bcibvmcranbtmdii£l) 3 <mcIbcf /iwA 
btc(9<ib<n aiiflF bdtf <;ani}t 0 iifgfrlcbfcff<ijn/wnb 
batf rcrjtorbtnt t^tpl/<£l(Qti tnb ©restitem ftinbtr 
ficbwkjjf/balj btnftlbm barbnrdj ani(>rtr!cgiri- 
m > nidvff btnemmttt fenn folle /trdcfxtf banti rcdjf 
tnbwclbtba(f>r/»nnbalfoiKrft^m. Tametfi enim 
non parentibus f libeiorum.vt liberis parentum, $ 4 
debeatur hxrediras; Cum patenres f ad bona li- 
berorum fola ratio milerarionis admittar, liberos 
vrronaturxlimul& oarcntumipommune votum, 

I g.firptohartde, vndeltbtr. fi tamen turbaro ordine 
niu> ta l • tatis liberi pnufquam parentes c vira dilce- 
dun: .nec minus pie patentibus, quam libetis here* 
d tis vel legitimum bonotura lub fidium relinqui* 
turacdcbrmr, l.nam etfi parentibus jnpriff.de tneffig. ' 

ttftam.tnnb habe n tcnrtgtn an fe(ri)<rverotbnung 
fium? tnb gar fetn btbcncf cn. 

X)ictr<il abtr baftlbflaflrindc legitima parctum 
mclbimg a«fd)Kf c/ fe fttUm n?lr cincn 
SXath bcr^dpfW- ^rattan^njm/ cb|Kbicft»<rorO« 
nunq g(tid*<r ^(lalr auff bit legitimam liberorum 
md)t outb hngtrn/vnnb nd)fenn>6llcn /idqj ad mi» 

nimmn nub-utioms toilcndxgraua, Vnb 

t«n ttr^tblubc idncf tnb bn>marfcn/^«wi.giu»«- 

t n am mandat J qua dubitat tonu Jt rtg.tur. & l. tejUmtM - 
ium t C.detefiam. * 

$tad) btmabtr and) am bcni^rrcn o«( b<r Icgiri- 
mzdlutn gtbacbf rnirbr '»nb *on a bji^ung bcrfalcb 
b«ik ftincmcibun* gcfcbldit/forourbc Wcftr cafus.be 
ton bcmftlbuu ftincfonbalidxvtrft^migaiiffriicf* 
lubgcfcttljtnfcfK/miPtrfcijimgblrgtmcinmSXccb* 
ten 3 <la|T<n fberben // fi extrantm, de toni t3.uufjUtd.fi 
tum doitiH,tnpriiu.fclut.m4trim.& IxmmodtfitmejUU- 
btr.&pifihum. 

CDnb ba mm tin (5J^.»nb5B.SXaf t> b«r X.Gtate 
blcfc it)v< bifpofirion vnnb vtrorbnmi^ auflTcr^alb bcr 

legitima (Tdf tnb vnmbnublid) ^tfialrtn ^aben twf 
<f/barfi'irtld)« bcp t>n^ anfe^cti (c^r/fo tvefre Mcnor# 
nirfft trferbcrtn / ba(j |7c btr faldbun bal&tn and? d# 
nc fcnbitlldx gtirtfft ttrftfjnng gttban ^crrcn/banit 
ot>ncb«0i|?5Ubtfcrgtn/bap (Id)bU hcredesabince- 
ftato bcrfdbtn betraerten vmibabjicfiim$fimffri$<r 
|dt anma(fcn mcdxcn/ftnttmal in gcmcipicn b<fd)ri* 
benen {X<d)tcn aufrrAcf lld) pcrotbntr / quod derra- 
dtoni Falc.dix f non folum in legaris, verum et- \6 
iam in donationibus caufa monis & inter coniuges 
fadis Iccus lit xcUitusJjumbicfidtM, in prine, verfiu. 
ftddefaUidta.dediiiatto.int.rir.&9K9rJ.(umpater t b.u 

de lega. xJ.tdaruUm.S. \.& l illud gener aliter, in priruip. d» 
donat io.cauf.mort.leg. t.S.fi quis ex mortu, quor ltgatt.ltg. * 
fi mortu Caufa , leg. w thnation. &leg.pen. C .adi. F alcuL 
um multis fimthbui. nxlcfct* »lr gurtrwolmeijniing 
aud) nit btunnnar (ajfcn ttoBtn. 

vurbmt/ ivirbt fub titulo t^n Xcflamoy 

tmi <£obi«II(tt otxr bir3id)ieut^t/ 

tmbgtmtmw CManiir»; l.indp. ©obffinbm , 
teir bod). &mS. buftrwen ben ^rantfmtrbt» 
Iftif. 4 <nKltxt / 6af 6K vnttr bat 3«6<n *nb jmiip, 
mn gSaim/foitirtn l(n«n ntltn/Scbifilcn oberan, 
bcr<«dd)iffn!i ttudxn <((baij)( / fnnb »ordn<n cr 
born Suti; (uibtti nldii (bitimcn m^cn/)tr«n trkrt ‘ 
»nb<!lanl>tnit6tvi{?8ftibur^<rfKt)«Mllijvnb ofn ge. 
fj|;r[idx<mf(itftiin.jobcr Jtib(rti'Ptrfon<njnf!<fur, 
imtnnnt bnp |t« bttj «tum ttbatn Sintp tmb bc| fa, 
bain«4> 
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fcn nadiMTun g vnb Cotiftnfi anflnbung tbim rerft. 
len/onfialttn folltn. 

©o ivtrbtti fcnur and) bafelbfl «litte folennita- 
trs eritfilti/ iveldie m anffrtdilirng febigcmelbrer It. 
|lamentr<iobl(iIIen rnb [titten tviUm jiifuilitn/ vnnb 
ttirbvntcr anbtrn deprimo quidem in locogcfagr/ 
&) t>ar|ii crbcrcnc vrivcrofbnctc <p<rfomn triUid) 
barauff guet atlming gcbcn foUcn / tj ttr f rancf ftnn 
1 t|lam(itt / Snbittflm ober lt?ttn triUcn m mad;m 
v»n emtm (Erbaren moltveifen Otarfi (£rl4ubnu^ 
Jabe. • 

©o tvlrb ftr? ntr and) fu b 8a nun (fime . bltrauff 
gtfagei/babem francfen baranfffciinen ivillcn vnb 
Ccfdjdffc 111 mudicn .rjaubtr / baft alobann m bet 
Sanglei) verieid)nee reerben foB / reie allba gtmtb 
bet. 

5)ar<ttg(n aber l|l tfgre» verf<l>cn« OCccfercntf / 
17 quod vitiota tic 7 virima voluntas,qox alieno pec- 
J* mittitur aibitrio. Proptereaquodiura 7 tcdatr.cn- 
rorum ipla per le firma clle oporteau-Nun aurem ex 
af ieno arbirrio pendere , lig.ille infiiuitio. in princtp. de 
|y brrdta/hiand.viijueadto vt indttutio 7 veldtfpo- 
ditio vltimx voluntatis ex alieno pendens aibiruo 
captatoria in iute appelletur , nulliufque adeo 1.1 
tedamemo etiam mtliris licpondctisacmomenti, 
Leeputoriet , C d< tefiement. mihi. it feribir Fi ancili A- 
ntia.enlfieierdrerinbeni,quxcia.j.nnne.). Citu.m- 
tegrefiu. 

ob« gltlch in langer mi f tro'in JMoferll# 
d)er©fatr/tut ioir ubcrin.il bcridntt/alfo gtbalttn 
nxrben/bafi Dic jtmgen/iveld» trilirm obtr fcn(1 )rm 
Iciecntvillenmadien / vmibattffridumivillcn/ ren 
einem iJiti.im3i.ufi bafelbfl trlaiibmifi barjuerfan' 
gtnvnnb^aben rmi|T<n/fof«n bennoe&baranfifcinc 
be|Unbtg< govonfitiecriivungmivtrben. 

40 Cum vinofum iit liberta: cir. v!nrr,a:7 volunra- 
ratis conlb ingere, impedire vel dilpolitionf cius a- 
lieno arbitrio permittere, & quod conlcquens efl 
malam boccafu eonliietudinem litbcfle oporteret, 
qu* coiiuprclx 3c abulionis nomen poiius, quam 
confirerudinis mereretur, adeoq; etiam feruandano 
edet fecunjim ea , qui fupra ad idem propolttum 

41 ramallegauimus: omnis tnim 7 coniuatudo qnz 
diciturtranfg:cl1io,non liibltdit.Archidiac.tnt.au m 
bir,?.dij?ia#.qtiemrctert& (equitur Pald iBartrb.a- 
rnneeperegrini.nnmtr. e. ei finem Codeommnun de fu - 
defit. 

3 nm filnfftm/tvlrbffnfejegentefbtem ?itu( $. 
juin|ict)|ten.f<tintr gefagt/ bafi txr 5t|?aror frpn 
JJab vitb aut nfdit gaiio vnnb gar Mird) legata be> 
fdjetiben/foiibtrii vornemlidi aiiffeincm obrr mtfir 
erben nad) faner «jelegetrfjcif bebadjt ftiju/ vnb bltftl. 
tencpnftiunfolltii. 

SJammfoldw-blfpefirtonbergellairtnadjgegitm 
gen frerbtii feite/fo lvolrc Mranfi crfolgcn/ bafi Cie 
fenrgtr vnub egnivefinet: / ober Ctrgtmtijue iSi .11111 
JKdpftrfKfitr ©tatr anirbm geerunge tvtrben/feinen 
«nbetu femen nuUen / 6,mn etiitle it|i ament |ii iti.ii 
d)<nvnbaii|fiiirid)tcn in beman beuitltem ortniif • 
n-ilcflKt oerftfien/bap fie auff efnen obet mtfir Jrbcn 
tebadufepn/bnnbbiefclbigen cpiifeqen oberfn|litui- 
renfcllen. 

4» At reroinfbtutto 7 hxredis veraeft tc proprijfll- 

ma nota telbamenti. adeo quidcmvtis.quihxre- 
demrcribtt, vel infbniit.tefbmentum facete nolu- 
Wt euidentcr comprobcnrrdJWi) eeduilum.cMleJIt. 


contra vero codicillis 7 neq; bacres direflo feribi, .. 
necex hxtedan poflit , ne fcilicet eofundatur ins tc- 
fomentorum 0ecodicillorum,is«d»iffd,fa/7.drr»drr. 

(Carmfber «ber (larte rti ftfvtti» Citdittno / baf 
efnem jeben/ber auff citfen ?obtefalf tmiaeiuetrorb- 
nenobernnen Icqren ttiDtuiu madienfxbadit/ frtj) 
(Itfien folle / folefir bifpefirfon »nb Verorbmuig femc( 
gefaUeiKauffjuridmn. 

Nihtlemm e(l,quod hominibus 7 magis debea. 44 
tur,quam vifupremx vulnntatis.poliquam aliud 
iam velle non pofliam, liber fit ilyluiA licitfa.quod 
iterum non redit.aibittium. Verba fuiuimpcratoii» 
Conflamini iiel.i.C defeiref.eal. 

9Bei)l abtr and) bie tXedlte mandi ttltp modo» 
condendx vlnmx voluntatis ailjj glirtm tctniillff, 
tigen Diinb btbenef lidun erfacfien orbnrn/ banm bie 
jcnfgen/ neiebe ire Icgtc iriifcn maditn tnb auffnduc 
moBcu / bie rea(il (i.ibtn nuSdiitn / emm «uter benfeb 
bcninfiefen/liquidem idcitco legibus 7 vana Ib- 4} 
lent concedi bcueli.ia, vtlixiot nubis irtfrcultas 
virum aliquod ex ipiiseiigendi, /.gvedinbarrde. bxfs- 
prrt , dettiirite-tclie puni/, deletu, u 
quod quidem ius optionis vel clcblionis tantjuana 
bcnciiciuin iuris iplum quoqt nemini inuito extor- 
quendum vel auteicndumeft, rapit minium, de re* 
r.r tar. u- tum det, vrrf fir.ro fKft,dtpjil.doultl/w.& 

Itg. ni qoidneflrum, de ng tue.t 11 mreh^um twfdem gmo- 
tttin toidciH ftuttnttdin solitgjt. Et quod haccaitl 
t. flatoris lit ei, cl o, in ctuique arbitrio conliilat 
quem modum aut viam vlttmx voluntatis iequi 
velit, m fpecie probat textus walUgdt.leg. non todutl - 
im. Cadus deicfidnKKt.Sc ictibit Paul.de Cadt inleg. 
heredi.. pdUw,uiprmeip. nttnitr. j. prrf.tourortum di.t ff. 

1 odtit. 

0o nerben femtr auefi iun codicillorum & afia- 
xuro vltimarutu voluntatum, tedamento excepto, 
vnbalfo aiirbbilenlge/iraeinbtnen vn* rbtrfanb» 
etn Sratiitai/ bon Sobirtlicn tnbaiibtmgtfcf).lfs 
itngemelbet/alfbam Xdyferlidier Stare procius Iu. 
pei uacanca, frudiaoeaSe eluloria merben /cum ta- 
men contra ubletuatio vltitratum voluntatum 
multis vigilijs excogitata , non vfque adeo facile 0- 
uerti & ciulotia reddi . Ifiqmndo. m prine. C. do mefli- 
lief. nfdment. neque ftull.a membranas occupare 
debeat, l.ftJUdJtdo , inprituip dr ligor. 1. 5t facit textu» 
'tne.fi Pepd.de priuiLg.hb.d tum fiinthb . prxfertim ve- 
ro leget ludibrio haberi non opoutdtJfin.S fi.vnfiet 
nuentem, C de hn./pu liber. 

<S!nnb ob nun reol «uter obgemelbren 0 olennhe» 
ren inter >1 a begnjfen/bafi btr jfrancf ftpn 'Jtflas 
menr/ober «nbtm leijten naiUtn m maditn /«onels 
nttniSrb.irn fUaibetldnbmibhaben: 3tembaf bet 
leflator auff emm obtr.mcfr ijrben nad) femer g<t 
ftgenhen beba. Iit fepH /ttmb Mefdben epnfejen fole. 

0o folte benr.od) Dttftr» erudiretis bequemer vnnb 
fKathfamet ftpii/ baf bieftfben auffen gelajfen nuir» 
ben/ batmlt <( ba« anfeficn nidn gtmnntn midjre/ 
ai* molet nun ben 9icd)itn jinrlberlibettatem te- 
dandi , aut alias in cafum mortis perviam vlrimfl 
voluntatis difponendi condringina obtr inftin. 
girn. 

fJBlenol aber nudi «dconfeflloncm tedarnemi 
ingemennen btfdiritbtntn Sedirenviel vnnb gltld) 
brti)!(tf>m folennltates VenmJtf en/qitas otdine re- 
cenletPaul. de Callr. ini bd. eonfnUiftivn.inpriiie.nre. 
i.cMtefidmtnt. 

0obe|tMb<n mirtennotf auf bc/esnf&erdmbrn 
Siarui 
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©MIKttn ' tui fi tafilfifl fuS allegato tituLrthrpvcn 
5Ct|i.im<nfcn/ «mll |<(>tn lulcnnitucs.irddxin 
«ilffrfdmmg 6(r ijtffamtm rnS itijten t*iU«i m arflf 
liiliabdi tmtmmtt wt> t r>cM« trtrbcn/ «a tt><b ver. 
mtttMidii.t aiitfwilKfafirttftof MtXMtiiftn/rntt 
fonticrIM) M( «tninjiK» Itmfit / Djrron Htftr 'ilttil 
fcifpcnirtfoldK fblcaniotn fiOirtrlttl) nuV!>‘<n <i!!c 
fccfmlttti/ timf «rf>t Wrtmff qttan flnncn/ fcfltDtrf! 
tvtmntft ,in Dtrjtli/tufi |i( jttfi ml( irim fcMiilcn .lb. 
jan j |lll>hltnni(ffl babfll milftolNam natura fic fo 
re comparatum ell,vthum.ioa fragilitas nxutisprx 
cipnc cogitatione perturbata multas rcr memoria 
confrqui non pollit . I. kMcnfultifm * , $. tl crttti hu- 
naiti, C*i quiitflun.futtf 

2 b<rtrtt brm alltn / 6 a fofrfjt folonnit.ret alefit 
jii»«r^rmm^vnt'ri)mmt(/Mrbac 6 r»nb.}<fiW'rl((li£n 
mtibr.tiitl) abfiibiri iwrbtn felttn /ttuff t<n fall (terte 
« ftyrn mcpmtnj /im& fonbrt Mtrcquilitto talium 
folcnnitatum,itbecf)aii|T(rl)albben/ 6 lirtl)ll'<lil)< li- 
bera facultas teliandi ,ti)!{ ftroicil jcmilbt/altcno ar- 
bitrio pcrmirrirt/conffrmjirr obtr irajilnterf rocrlxn 
lecltc/ivol palTtrtn l vt Icili cet ioildijl eo minus lo- 
tus relinqueretur, artum d.Uiacanfiiltifim.t.i.-fia.C. 
quttflam.fatir. poff ofrnt ta» abrr/bap fit pro fubftl- 
rialibus tciUmcntorum vel viciniarum voiun:a'U 
folennicacibur , felttn athrltcrt tnnb trferbtrt / aucti 
auf mangdfelditrrtqutfmenobtrfoltmiucrtn/ te- 
llamcnta 3cvl'imxvoluntaics(n>ic fannt. S finii. 

cbgmidDtca £aprttf* wn ZtjUmawfi 3 cm c f * 
bctidrbf ) rtngcfodbtcnwtr&aifdnnm/ aujfbenfaff 
(rdivn uwbicvorforac/bafjfcarbiirdivtel nuliiutei 
vniiOntd}(^f(irm5d}((nver»rfd(4(n>C!tm/jtabo(& 
<tnc gemci nc vn& gctwflrc SXc rtutfrcjjiil <fT/ quod qui- 
hbqf actas f non tantum ficaccipicndus lir.vt va- 
lear poiius, quam vc in nihilum recidar, i quotus in 
asionibus. de reb.dub.& l.quoius in fiipulatunibm . de ver. 
obligat. verum etiam ab initio fic fieri vel in Ritui de ■ 
bcat,vt dc iurc valeat 8c fubfifhr,B.ild.i»c.i.wK»Mj. 
OH.mtd.vtrf ftdeontra boc.de capitan.qus cur. vendet tcx. 
Lhuiitfmoii,inprincJt leg. i. 

3«.n fed)|?en / tvtrbf In iricfcerifyncm (Sapttiif 
ven Zt Kaiiunfcn / *• £• vnter anbcm and) gcttuf» 
bct /brtjt circa hxreduminrtitutionesc*berci;nfc$lin$ 
be ^rben/uHc fubfllc bifpiuurion/burdj miwott bic# 
ben <jtfd)ch(n/l;m&an gtfti-t tverben follcn- 
ffiuti vf? dfrcritff)<<r juttijfm / Mfjnxpcrffp fuM* 

47 nutciifcpn/Quxdamenimcftfubtilica* f icrupu- 
lo(a nimium ec cauillola taqjiure optimo damna» 
Mr 9c ex|)lodttur,Bald.& Dd. tnc.Hiledt dtiud. Alex. 
Ufon.dc reliqui Dd.i» Iftfcruun t, $. [equitur, dtYtrb ob- 
liga. Hald.iu Lprttsbut,nuni.i j. C dtunpub.& ul.fubtiit. 
idem B\\d.&cDdjn d.c.dilefti,deiud.& Mauh.de Af 
Bi6k.iuc.i.J{n4turnfiUd. &c de hoc fubcilitatis gene- 

48 re inrclligendum eft.quod dici foler nimiam t lub- 
tilitarem tendere ad perniciem, l.ftd btc nimium ftru - 
pubfdfunt deexcufttio. tuto, l.ftnumm, C jtd Saut. Trt- 

49 1* Nimiam t fubtilitatcmludibrijinllarobtine- 
r eJ.vade,Sc ibiBald. CJeind. vsduit.to!i.Cub:iliu:c ai- 

jo miam f tcaltutem vulncrare.idcmBaldanr^r.dr 
pollfrtlj. ob nimiam fubtilitatem petniciofe plr- 
runquecrtiri.d.l./eruum,}./tquitur.6c ibi hCnumer.q. 
diverbor.obligition. Nimiam lubtilititem aiudicibus 

f 1 non eilct admittendam, UC.pnull. in loc. cum reli- 
quis, qux funt generis ciufdcm. Coniimiliter in 
propofitoiam noftro vtiliflime dicitur: Circa hx* 
tedum uiftuu cioncm iub tiles di ('putatione* ede tc • 


moucndas,dum modo de illis.quas modo ^ixiratur» 
nimium fcrupuloUs& fpinofisdiipurationibustn- 
intclhgatur. Quzdam vero eflfubtilitas veritatem 
indagans atque inuelligans , & illa quidem tantum 
abc:t, vt in iuitam reptehenfionem ineurtat, vt lau* 
dem quoque minime vulgarem mereatur- Texiut 
edi* itp Cjf<lUnui , 5c annotarunt inibi Dd defend. 
vcridimcenim Anftotcies/it.i. Ethu.c.+. Fd.iuquic. 
homuiu auditi vfuqut pniri ,fubtiUtMtmqvatrtin omni 
gtmrt eorttnu, quoad ni natura patiatur. & iterum, c. 7. 
ine^iniirctiebrmus,quod fupradufhuncft, fubti- 
litatetn non eodem modo quxrendam clle in omni 
ddpuranonc, verum pro rei, qux propolitaett na- 
tura, atque catcnus quoad q rs 6 c via tiahendi paria* 
mr. Vrnon immerito M. Cicero l,br.t. efficior, feri- 
ptum reiiqnerii.quod inertibus cognitione digni», 
dc in veri ioue(l'gadonc verlantibus opcrxcufxq; 
ponitur,id iurc laudari. 

nvii bann nulrn nidir dflfc ftibrtfc bifpurano» 
nc4 o(inc tn(crfd)<obr- fondr m ullcm fpinoueilbe ac 
rumis fer: pulo. r x(ubt! irate*, fojltr crferfcftling bCC 
QBar^cif mdjr^ Mcn/tcb/^inNiu jii ft i?<n/ fcroivcgcn 
4&crDic fubnliictcn / tiirtiircti blc 
pnb aq gctraljr irir& /fcinca riiPctmrffcn/ 
fpnccrn vici mtfr&ccf) guacbun/ali iv^Utntvircmm 
Sr^arti (jcdjmcifcniXtfffi 0-uiinfhq |u crmcf» 
f n anf:cjjm 4C|7tff r /> Jbcn/c & nir bifer rima j«* 

rtrf)f<»/Mp ulle fu&rifc/Pcr^cWichc/ vnnu^cvnb tn* 
frui^ibitrctliVuMflcn/fvnirjiicrgrimbungbcrwar» 
fxu/fonbcmnUcmsucrrc^im^ vnnJr^ea gcjdncfcf 
bicnlicbyfilnDaii .jcfcri trerben folle n. 

3»»n jlcknbcn/navfi bcm im (Stivif?:! wn bifpu* 
lii U*m ‘icparricr.rcn gemclbcr ivirb/ ttann tu tU 
nem ‘iifTiimenf /Sbbiflll oberlc^ien tvillc nurfefifecfi# 
te ^emepne we*rt kfnnbcn roerben / Mrburd) bef 'ie* 
ftattn* 4<mut() vnb mepnun^crfdxnnet/bap erent* 
tveber fcyaer ^mberfbarunterund) ivtnb^finbec 
|iiver|?c(»en ; eber fon|T icmanbf tn trbm (wkn tvol» 
(en/bap barumb fold^cfiamcnt vnb feijfcr irilfcmr 
von vnfrdifrcii fam f<*Ue/fo f^nwlrmitemem ^r» 
barn vnb (oebwcyfcft itaijferliefict 0t4ttgun, 
ffiqiiicrmcffenan^epm gejieDtijabcn/iijJfairaaUer, * 
bingje^tepntg. 

Quibufctxnque enim verbis devoluntatetefb- 
tonscondet.parumsutnthilintcreliTametfienim 
veiba t (ccundura Ariftotelcm norxliinc earum J4 
qux in animo dclirc(cunrpa(lionum,Rald.rn/^.iir- 
rifgenii.iiH'%.paUor:wt,nsm^.vb>\ hoc di^um atrribu- 
ic Uw.ic.de paes.Cc pertinet eodem, quodtBibitQ- 
cero in ,Tr*. verba f rerum notas ellc dicens, Se mi. II 
dcltg. Orationem | mentis clfc interpretem ,ncc 14 
noni» orat. pro Cccw. veiba reperta t clle, non qux II 
impedirenr,(cdqux indicarent voluntatem. Qux 
quidem fententia compluribus legum textibus co- 
probi»ur,veltiti md.l.iurugentium , S-paciorum,depa3. 
l.lalto , vtrf ii Tulero , de fuptll. leg. I. fi ita fiipulatm , 5. 
CbrjfogonmMfinM rerb. obligat. I. Nepos Proculo ,& ibi 
Alcitr.ad verb.finfit.de verbor.fign. & tradunt Dd. in L 
fivtper m fi'puUfitmbui,vbi Dcc.nuM 4 .de reg. iter, cum 
fimlti. Nihilo tamen minus mens & voluntas longe 
lateqoe verbis prxponderat,/ promittendo, in prine, de 
iur. dirlig. $ . I xondiuo.de admenlegat. drLJin. C.qua res 
ptgnor. obligari poff. iiuciUa generalibus , fiue {pedali- 
bus verbis declaretur. Tantundcm etenim opera- 
tur t lermo generalis, quoad omnia in eodem co- 
prehcnfa, quantum operatur ipeaaiis,quoad /pe- 
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acm,Lt. $ a / jHcitttJf.lfi iuo,m fin. deadrmn. tut.c.quU 
(htAdtf'UU.fin.duonfiitutio.& (4p.folit£,dem4tortt.& 
obdunt, eum fimilibus in eandem finrcn tiam alle- 
gat- per Alexandt.rM/i/. ijj. poft redditum per me 
con iit i um, n inner. \Jtb.6.Sc (cnbitSocin. iun. tonftlio 
i 7 A7.nn.71.15.f1k1. Ex coque fir, quod verba f homi- 
num intentioni fcruurit, contra autem intentio no 
• fcraiat verbis, up. i. re ju nu.de Appellatu. up. m bu & 
5 1 SAp.in:tSi^entu,dt rerbfigmficdti. non f enim verbis 
fcd rebus ipCis intendimus/ a .C.ttm.dtltg t tommif- 
ft.S porro t de ekQio. cum relujnit tuifdem gener u , libro 
ftxto. 

S9 Hinc dici folcr verba f trahenda effe ad intel- 
le&um.non autem inrelle Au tn ad verba . Bald. eon- 
fiii}.vtrbd in fir umenti, num.ipoHmid.hb.6Et merito 
quidem, cum pius in negotijsgerendis res qua ver- 
ba fipc&an debeant tcfte Cicerone /16. 4 Audamur. 

d }fol. 1 . 1 ndeque porro fiat.quod ii de certitudine 
edis ( in fipede loquendo ) vel alterius perfonx 
conflet , non curandum iir de modo eiufmodi ccr- 
titudinis > /.z.& ibi Ulon.numer.6.de hbir.&pofibum. 
Cum itaque manififlus cfl (en fiis tc (latoris, verba 
*° nufiquam tantum valere debent, vt illorum t inrer- 
pretatio melior fcnfucxiflar, leg./i ijuufil.cpixcdl.y 
C 1 CJe liber pr Ater. Nam habito finfu f habemus finem 
* 1 aut finalem loquenrisinieniionem.habirot fine no 
curadumcflde modo vel qualitate vetborum , B*l. 
l.j CJc iur.dat. 

SRad> bem fidi* a&cr effr umt$t/ bafj b<f» S ef?aro« 
W ieortbmicftlimbbn»<r|Mnbiqlid>/ai|obrtf aufi 
bcnfrlNnnifniwmrmmrn wadfcin ©tmii(f) vnnb 
m<9nunqq(wtf(n/fi>fo(r(vnf<r0tNd)((n0nid)trn* 
rar&fam nodi «ngcfrgcn f cijn/ bafi man bicfcn faU itt 
bittviilfriraupqcbrad)ff»mt/Mmi(.ifccrro(ch<#Ktlo 
ftfglfdx» onnb brquemar gtCdichcii mdg</ f>uf».*n trir 
n<d)f vnurlJlTcn weiUn fiinjbd) anjujfijqtn/tvalicr 
gtffatffinbt» fiUl<n/ba jbrbcr Srtfarorn mtijiiunq/ 
»oti/*nb bifpofition bunef c. eber rnucr|l 4 nbiq/ vnb 
Alfo in calibus dubijs.r crm^c bcriXcducn jit bturcit 
»nb|tmr(!<b«i. 

dj Etenim , voluntatem teftatons f iudex firmari, 
inuciligare & ficfttri debet non roinusddigcnrer, 
quam venator indagar Ac fi&aturvefbgaicporis, 
Bald. 10 ipen.C.dtnettjf.ber-d.infiituenJ. idem Ba!d.& 
So c.io Un tonJitiowbut.in pnn.de ton Urio. & Jononftrd • 
non. cum fiinilibuf allegans per Cagnol m 1 . 1 n tefid - 
nuntie. num. y&6.dereg.tur 

$lu$n aber gc&n bir 9 fid)f< (frrinmn rine foldj* 

ic(»r/q ‘od in vltimi voluntate f inter pietanda lem- 
per recurrendum fit ad iudiccm, ivolitAtu.C.de fidei- 
um. 6c quod porro iudex cum renere Sc fi qui debe- 
ar ordinem, vt primum omniuiu videar, quid refla- 
tor finierit, d.l tn loniuionib.in prine ieionUt.&dcmi- 
flrAt.Dc quo finon apparear.mfpiucndum rfl.qutd 
fit verifim Itus , eaque vcrifimilitudo liqnere pore'l 
ex mu\vi,lfi ferum plurium, S fin.de /rg.i.Quod lidcil- 
4 j lo,quod vcriUmilccft fconftarc non poitir,ad pro- 
priam verborum figoificacionemefl recurrendum, 
46 l.ooMAluer.inpr.&ibi Btr.de leg.i. Et fi furre t plurcs 
furent verborum ligmficarionrs, vnafiilicctpro* 
prij,6caltcraimpropiia,tunc vriqi proprq flandum 
eflet figmhcationi.f Li.|.* quindutm,ietxer.dUS\U ve- 
ro plutes verborum ligmficationes omnes xque e fi- 
lent propr q. eo cafiu iufipiciendum efiet id.qui.dcil 
nimium,/ Apud lulunam.b ierA.de leg 1. Hx; eit nota- 
bilis & lingulatis do An na Ange. Arcc.,qium tradit 
$.i.«uv. t.Aifin.lnfi.it Ui At. 




Ad eundem locum confimilirer pertinet* quod 
mens rcftaroris in dubio icafcmperaccipiendalir* 
vrintelligatur conformis &confienranea menti vel 
dilpofitioni legum vel llatutorum, Barr. m I. b*rtitt 
mei,S.(umitA,ddS.C.T rebeUun. cum co n corda nr.allc- 
gar.mihi per Alcx.J Dd. ia in tutintttAnii .S filtbtn.it 
operJiber.Cun.Ccn.tonfil.^u.tum mprefen turum, num. 
n.Iafion.p» iLuamAium.ii.Sc ibidem Ripa«aa». 4 *. 
de 9 ulg.&pupid.fobfiuutto cumfimihb. 

3 Mn * **d)«n/»irb fiub capite 'viloti 
UnDcrO)7i)ffb4trr/ s«|ag'/h<i cin OX^fMfrrtwi 
gm ftinrr tbtUfyat bagftfcn *(n»ircfr/ren brm/iMg 
<rnad)f<intm robr vcrlaffcn »«rb< /rin ^cfTavittf 
aiiffiwrtcfwn brbacfir ' wb tlncn /Erbarn fiecbttrifm 
Oturf; berottrgen rrfutftrn laffrtt wiirbt bufi ijmt c vor 
bcnrn ^>crfonrn /fo ren Ocrtcfir# mtgtn barju rrr» 
erbntr/frmcn lajrcn Vitf cn ntmacfxn vnb iiiboflnjK# 
Jm frcvffcjim /anfdcb 'Ztftamtrit audi »er frdifrig 
&b*U<n nxrbrn feO / QBitwol mm bi(j rapnrbmt 
SXrchtrn nid}(bng<md^/fiad illud tempus refera- 
tur, quo is , ain dcliqttir, capitis necdum cll conde- 
mnaru». 60 wirbf (t b<mi*$ fc^r ttttUfi 6<|?r# 
hen fernun / eo in calu quo condemnatio capi- 
talis fubiecura iam clTct . Nam eoium , qui pa l- 
fimin ci natibus condemnantur, malrfa&oruu 
rflamemaf , qux poli confecutamdamnatro- 6 7 
nem facla lunt , iplb ime liinr nulla , propterea 
quod damnatus t ad morte llanm efficiatur (eruos 
p<xn;.ficq;tcflamenr; fidi .nem amirrar/aas^wi §. 

1 vbtBnTt.uum.t drufifim num. i.detrfiAment.&l.qui 
vltimo vbi idem Bait num 1 depar u. dummodo talis 
dclidi nomine fuerir condemnatus. cuius ratione, 
fecundum ius commune inoginda cflct poma ca- 
pitalis, Sc prxcedenre Itgirimo procefTupixfenre 
fi ilicei reo debitis eius defenfinnrbut prius audi- 
ris.fententia condcmnamrra findet fub- ecura. lu- 
h us Clu.lt b i finient. S tefi Amentum, quaftttn. 1 9 .rtrfu- 
lujujndo vero. 

Ncc obefl textus eurhenttuftd hodie, CJe iaoAti. 
inter vtrum&vxortm. videlicet quod j- hodie nemo 4^ 
bene namsiprincii iocx fiippli 10 fur fimus. Lo- 
qiiirurenimdci|sfblumra>)do,quiiicd3m r atur,vt 
tr oire non pleAmtur.fid viui aut lupe» ftites rema- 
neant, ac proinde d jutb-nt non corrigir diipolitio- 
nem ioris Tereris fl-ituentis , quod damnatus ob 
morremefHciaiurfiiuuspcenx, Bartol indiAa Itg* 
eim, qvt b. <.numeropnmo,deteftdmenr &m dicldi^ui 
vltimo. Sc ibi rurfiutu Battolus numtro pn.no, at fOt- 
mu. 

0tfi<n btmnadi vorgitf an /bi bi£ Capur anff i<nt 
gtbadKcdiil.nAionaiifhgrndjrrnwrbtAriiaaabrm 
gcmnntn kfdinfHntii Ovcdrcn ( mcldirrif ai«< »nb 
brmunrfitqc vrfacbm ^rgtunbtt ; mefir fa gar jlrarf 6 
cwgf grn laufftn m5dut. 

'rfirnimunbKn/ob irefim (Sapfud affin w 
liottobcr txTinbannq ei b bifchwminuf.irffs 
rtgfti anf np' rrdir^nbwpf gmrri&ff/rafi mtmanb 
madirhafxnfoQc / fimffnae anfdilrebrr £rbrdt*fft 
venfEircmefrranbern , 5r<Hiib<nfitmirtnty wcbtr 
nambaifrta/ np«t>mir qrmciintn tromnpivtrfauf* 
frnebrr (inige ©diiiibbaraiiffjumadcn/cbfr/uv» 
frcntctftn /<h< bannfivl» fcli1'frSall eb<r tfrbfitafir 
«T^tfner /icnnb bac« bani^crgtftbrlr/ ba(tc6n^<^t^ 
fralfrnod) martf habtn foU/ f0hmtbannb<rtcti 
twfdxm bcrfErbfallfcrfempf.briiifidirarcmgwif» 
llgtc/ wtcbann b<r^f(id)cn m gcimpiun bi|din<^* 

L luit 
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ncn OUc^rcn/ <auc$ a(fo vtrftfitn. mljfa.Sc ibi Dd.c. 

itfdB. 

60 i|? vnp btimod) gltlrfnvol Me mir barungt&un, 
gene (Sluiifiil/ntmlid) 5 a$ btr/fo btn (SrbfuII verne» 
bct/obtrbtfdwtrt /obtr vbtr ti.3«^raltnere/ £m, 
f drbtr Nljelben (SrbfuK vn vtfug vnb vmvurbig ftpn 
7« foltt/ tttvu» bt btn cfl Id) fAr/cum annullitto t pa&i- 
onis vel contra&us hoc cafu tp(apcrfcfitpiE.ia,fi 
( ve in pro polito noftro J taiu annullatio fiat in odi- 
um pcefonarum pa&ionem conficientium vel ne- 
gotium contrahentium, e.itjpeniin, b finJtrtfnpt.h. 
6 tttpit. tupitnta rrrf.ttttntm , & rtrfic. rtlfipitfenM.fr 



Miiib.allcg.per Boer ittlf. i nutn.16. 

SSliitmifiubcr ferinerein gtmtt)mdtdjri|rtgul/ 

quodpcenislegtbua f vf l iurc comprchenlis con- 
tenti dic debeamus, Ifiite ftipuUtie feiljfwer. it rerb. 
7 1 obliget.Uem, quod pluribus f nemo fit conftringcn- 
du t.t.dlfi derui , i fin.it tuiie. (tf. quenumfrtqutnttr, 
i fin. annouuit ibi fanorin. numtr.8. rt littum tente- 
7 1 fitu. Vel quod vnius deli&i f nomine bis in eundem 
non debeat animsducrri,!. ficui ewnen t b Jttdtm.it nt- 
tufiitle. & Ici ibit Cyt.utl. vbt, in fin. C tti l.CernJtfjl. 
Quin etiam nec credibileaut verifimile quidem eft 
vnum eadem lege vanjs xftimacionibus vel pas- 
nis coerceri, Ifnuilie legum. in fin.it f an. 

Q3nnb fd<ii«l;u( fonbtrlid) In btm f.i0 (Teste / vbi 
de patna pruiatlomsf prout in calu nuliro / . igltiir.il ■ 
lacnlin non facile, nec temeic irroganda di, Ac non 
nifi tunc demum, quando legibus manifirllr fu t 
fancita , b.cum igitur, tutlbtntu. it nen eligeni. ftiuni. 
nubat talUt. 1. B J.i n Lex ttfUmcnt. Cei. itfttuni. nuet. 
Alexand. mleg ttutm , S.l. filnt.mntnmen. idem A le- 
xuiJueiiftlu centtfime tertie, numtr.i j. hb.t.UConinleg . 
quod te numero tngtfime pnmo.fi ttrt. pttut. & idem la- 
fon tnltg. 1. numero iutititmo.eumuhquot ftqq.Cod.it 
trnnfintlion. & in ltg.fi quu mnior ij.ennii.eumtr.t.C. 
eoi tir. 

3um jtftnbtit/ nacb btm Im (Sapinii fvon veri 
pfdnbinigbtiwgftdKrvnbvnbttvtglidjtr ©fittrjvn» 
ttranbtrn tlunuri vnnb gtfmi/ nunu cui ©Idubigtr 
ftint» GdjnibntrO bcniqlittie ©fittrentwcJcf jpU, 
fditvtigtnb obtr -snp triicf inii vtrpfJitbtt (scite/ vnn» 
beti) Per ©Idilbigtr bttfilbt fufirenot JJub bem fdnit, 
tener m fcintm gtivifjren b.imli iufiMMIn/ vnn» jn 
iMUJtln Itiiftn t MrOilnilMierubermitltrieli/ el;e 
. tomi btrwlil icnnlii rame/ foltfj» juror rtrpfanbre 
f.ifirtMb:.Cub<mtintcrc£iibt vtrtiifftm tvfirbc/buji 
uleommbtr ©Idubigtr bitftlbtn fluiftvonbtnQdtr, 
fontn / Mt|iemi( gultm ©luiibtn rnbridmgtrnn, 
fimift .111 fnl) bradir/ nibtrtnnb ubjiilorbtm nlibc. 
fiiget ftpn/efi gleidi Mt fn SXtdiun gtortnett praefert, 
prion bariibtrnuvtrfdfitntn nere / fe tragen tt>ir fef- 
cfK$3rutul< (lulbcabermul nitvnbillldi bebencfen/ 
uiifi »er vrfacb bfim sXtdjtt fldrlid) vtrftfjtn/Quod 
74 hypotheca f fiuetacita,fiue cxprcfia.remafiiciat 
pignori obligatam, non ad bibendo diilin&ionem 
an inobilis fit, an immobilis, ac proinde cum cauta 
AC onete luo tranieat ad quemennque po fidiorem, 
eupjx Uttrio, nifin.it pignetibA.fi dtbttor. C.ititfirjB. 
figntr. Sc facit textus m Itg elumuii. de tmnubtni. 
empt.tumfimihb. 

Cum igitur vtrumq; ius.tam pontificium, quam 
ciuile .generaliter Sc indi Ibi, Ctc loquatur ac difpo- 
7J nat, quod bona pignoritobllgata(non dilhnguen- 
do mter mobilia vel immobilia) cum onete luo ad 


querocunque tranfeant : ConlequeM f dl.no» 7^ 
etiam diitinguete non oportere, leg it prttie.it publie. 
in rtm eBi. led modis omnibus ncccfie habere, vt ge 

neralcs f difpoficionci generaliter Intel liga rnus /rj. 77 
\.iteffit pref.tfrltg.ptimn , b. gmtrnhttr , it lrget.pt n- 
fieni. 

Quo fic polito ac fixo, certifiimi porro itui» crt 
creditori f qui ius pignoris in re mobili vel immo 7I 
bili qu^litum hahcr.tale ius contra voluntatem citis 
aufetri vel extorqueri nullo modo deberi vclpofi- 
fc.l. z. inpr.it itir qui funi fni vtlnli ittr.1 fi.ffJtpnB Ixum 
iot. dtpsd.tlot, tfg Itgji quei neflrum.fi it rtgul.iur. cum 
reliquis ciuldcm genetis fupraad hoc piopofitunl 
allegar. 

Sairb MmniitfiMf SaputinMm buftlbff gtmd» 
»ttnurct.'»ufi»<t©liliiWgtr Mc jfim vtrpfdnbtt fert 
ne» ©diiltigtrt fafrcnbt Sfitbtl svtldit btrgtfiaKi/ 
rwt cbgtmdM/in unbtrtJJdnbt percsiffcrt rettbcn/trt 
Perum ttbmforbtm nicbt btfngtt ftpn folte/ im dtd), 
itn fcfcrv ttlid) bt |lt(jtn f {nmn/fecund u m iura 4c (u- 
datnenta pan !o ante ullegatadc dedufbi. 

9)(u n f c ittt uber eltfdltvol vnftrd tradittntniditd 
»t(lo tvcmgtr trol nnt anbtrc vii bt btfdmbcncdcdl. 
tm glciibtbrmfgt bifprftiion obtr vcrorbnnng m« 
djtn / burburd) fdwttn vnn» njdn^ti)! btrjtnigtn/ 
tvtldK fcldic vtrpfdnbtt f.ifirtnbc JJabe PttmftnlfT 
gitttn ©luiil tn «n ftd) gtbrccl)t;ptr(tittn pmtb Por. 
foir.mm nfirbt/fo tfnttt foldit bifpo ftttcii vngtfcjr. 
(Idititiifbitfcmtpntmggcridmt mtrbcn/ MfitmitCtr 
fo init jtmnnbO |ti rcmtufiiin obtr su fianbtln tvtllcd/ 
fid)Vonrr|Tb<p bctuftlbcn obtrfonfl fltiifigtrfunM» 
gtn foll ic b vnb tvtt ivtit M; ©fittr btr (perfontn/bar. 
niittrfid)im cemratt vimb^unMtmg tpnjulijfitn 
irtlltiie «trpftnbctftpn obtr ntd)t/ ivit <r bunii and) 
of)nt buovtmidgt btrdtdnt )in(iunfd)iilbig / inita 
vulgatam tegulam, qui cumaito t contrahit non 79 
dcbetdTe ignitu» conditionis cius, cum quo con- 
lehit.Lqoiiumnlio, itrtg.iur. Pnbbutrbtflinbe/ Mf 
btf alienatori, ©uter obtr fiifirtnbc Tjob/MPon mit 
((imgtfninbtlt/tinbtm obligitt obtt vtrpfdnbt tvtr- 
ben/buf trijjm uiiff btn fu II foldx n-iijirvmib(li)rfc/ 
tuum glrjcb Bcrftlbtlt trutmoii tillbtrtnt tvfolutt / (it 
bonlittiinlditfi.imlbiglcpnfolK/tficvimbtitvorbtr' 
ftlbcultcnuior blcftlbtn feltlitr btfcbtvcriing vii ver. 
pfdnbimggcfrtpt. Hzceicgansadmoduradtcau- 
liuvclputceptio, quam liadit Itupcratoi Antoni- 
nus 1« ImitAtt it notant inibi Bald.BjttBcSal.C. 
iteutil teie: ibit NcgphnM n dfl.it pignonb m 4 fert. 
j ferru nutn.iq. 

SumtpIffttnMrbim Supimlfvon jtuuffvnnb 
fDiuil.iuigbctiydiifcr flauurtviibgtcrbntr/ba&btn 
foribtpgtmtpiitr^urgtrfrbuiFrmib 3<d)Itufmal« 

Ic Jfaulfriinb initfungbcr JJdiiftriUiffPlPcnigfTcdi 
6tpfei)n injtptrfitriutrbttrntrtfirliditriKinncrvof» 
jcgtn/viibfoId.cAiiiiijf obtr mitmngtn ulobulbtbc. 
fdiritbtn / vmtb mu btr (Sontr il tmtnfo tt-oiifjrtr 
fitriii trbtiitiitrfrtiinbttpitfbnfficnvtTfitgcIt/obcp 
fn mongtl btr@tgtl burtb irectn atif gtfdjnitttnocf, 
ttf btfruff tiget/ober iu ulf bule bit dtduffc mo Stutf, 

biid)VcrjcidmcttvcrbcnfoUfn/rnbbuMijr<tbcf nOe 

unbtrc im romcftl gchnlitnc jUuff / OKfttbungm 
vnbbtblng/folimgbip ficunffD^upfrgebriidjtvn» 
gtfigdt/obtrin bic (Saiieltttbiidjcrfommcti/voii Vn* 
frdffttn fcpn folleri- 

Xiadnim iu btn dUirffm vnb OTttifiimgtn btr 
Sjduftr ct!td)ttfirlid)t'3firgtrcrbtten/ bitftlbigtn 
in foldjtr crbcttcncr cjrtimbt btpftpn unjfgtrubt / 
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Confillum XIII. 


. *bfln|o$<nrtnnb bann and) mir btr Ctonrra^nrm 
»nb gtbadjrtr frtunbt 9>irt ft&affttn btfitgtit wtrbtit 
foUcn/folcfit* if? rtdjr rnbtrol &tbacfit/ bamif ts btnt 
(Eenrrajitnfm bttfo trtnlgtr an fcrorifunf mangtln 
mocfift. Cuius quidem probationis copia Sc facul- 
tas amplificanda potius eft quam confringen- 
da tcI coangu/Unda , leg. quoniam multi ,fin. Ctd. ii 
baret. 

3ubtma&tr/ft>4rfren btnaiifgtfdmfmtim jtt* 
ftln bdfcfbf! gtmtlbtr iwrbt /tragttt trtrbtbtncftn/M 
Wttrtil illis in locis, vbi iuns noftri interpretes de 
authenticis Icnpturis expIicJht,earumque genera 

connumcranr,folcfccraii^tf£fini«<ntnj«rtl vnfcrf 
fmvii(? Mb bc^tlftntf ntdjr $tb4(f)t nrirdr/ vti perlpi- 
cicur ex (criptis Panorm. Fclyn. Sc reliquorum Dd. 
s» c.uUfid.inj1r.But.liCSccxtci:oi um ini admonendi, 
di iur tiaran. 

©o fia&tn »ir fer^t/t* m Jd>rtn fofcfct Wo|f< auf* 
gtfdjnltftnt (S&arrcn in |?anb bt£ SXtcfxtn vim pro- 
bandinlf^abtn / vor cr^cb(icf> nfr gtatfcrtf /rnb alfo 
tm Comrafctnttn m bcm faU ba ftcb bdtf gcgtnf^f 
lubcmlSomracr ftlbfT nic&t btftnntnwiirbt/rotHiq 
ia and) gar nicf>rtf barmer gt^olfftn fti?n /ftnttmal |« 
ni(f)f(anbtrtf ftljn/quam feripturx mere priiiatx, 

«nbbarburtt bafj fit aujj tpnanbcrgtfthnittcn »tr« 
btn / robur authentica: feripturx mcf)f trlangtlt. 
Cum hoc iure noftro nullibi cautum repedatur, 

S o ficque t argumento i Icgcccllantcdutfo quod fir- 
mum Sc e fiicax cfle conitar, c pen.i n his verbis (cum 
nufquam inuematur cautum m ture)ne feie vatan.l. fi far- 
num, S. non dixit pfator.de a(quirtnd.bertd.& $. confide- 
remut, autb.it tritn.& femif.cotl. j.tum fimibb.ulleg.pce 
Ia C in L tlhm , num. 6. C. de collatio, quin etiam ad hoc, 
vc feriptura priuaca probationis vim&porcftatem 
mereatur necefle eft , vc fiib/cripta fit, vel a partibus 
fimulquc etiam a tribus teftibus.eorumquc aut vo- 
ce aut li teracu m comparatione adiuuetur, vel (al- 
tem a tribus teftibus tantum, ira tamen vt hoc etiam 
cafu eorum reftium ram voce, quam hreraru meo- 
paratione Tobotetuz,l.firipturat,C.quipotio.mpignh+ 
han.&autb.ttficontradm.C.defideinfir.d(\Ccubiif ! clia. 
i» i.c. fecundo. num. i*ex.eoiem tir. 

©o<|?vn(f<rm<r4uchnicf)ffdf?fi<btiicfftc6/bu^ 
Att< fauflFc / mttfimgtn tmb &bfng/irclcf>c btr gtffolt 
ttltobtn<jfmdr/ alSntmlicfiin &tpfti?n btr$rtunb< 

• nlcftf amf ^ndjt/K-fdmtbcn wib btiTtgtfr/ebtr in bit 
©Mtfbfi cljtr nicbf t>tritlcfmtr/fo f ftc aut?* 9>apir gt» 
bratbt vrtb&f|itgtlr/obtr in bic (Sanjlcpbildkrfoin* 
tntn/benvnfrdffrtn ftijn fcltm/ bann onc ba* miifft 

tx fbhjcn ( quoduis robur ac poteftatem f negotio- 
rum vel contraduum pendere ex feripturis , cum i- 

9 a me negotia f couentionibus Se pa&ionibuj con- 
trahantur Se coalelcant, ex iifq; legem accipiam./. i. 

• in prine. & §. adeo autem, it pati, l.quicquid venditor, ad 
Jm.ummun.pradtor.li.tn fin.fam.erctfc.l. i.b.ficonue - 
niat.& l.Lucm. i .in fin. iepo f.l.ftd addet. $. eum quidam, 
loeat.&l. contrathu.de rtg.iur.idciuc ia iispotiifimum 
contradibus locum habet, qui lolo conicnfu par- 
tium coniiftunt , cuiufinodi iunr illi, de quibus in 
propofiro loquimur, contradus emptionis Se ven- 
ditionis, locationis & condudionu. leg. i. mandat. 

' loge fecunda, athon.&ob ligat. & tot Jitul.& lnfiit.de obltg. 
txcont. 

*J Et quod contraduum f vires cx feripturis haucf- 
quaquam pendeanr, textus iunr manife/tyi»/.»*- 
jrabitur, de pignenb. & 'tn Ug. in re bjpotbeea, de fida in- 


123 

frument, vbi IC. Caius in hcc reipondlt verba: in rt 
bjpotbeu nomine obligat f ad rem non pertinet, quibm fiat 
verbit , fituti eRinhu obligationem, qua confonfu contra- 
buntur. Et ideo fine feriptura ('notetur) liconucnir, 
vt hypothecx fit & probari poterit, res obligata ®- 
rit, de qua conuenerit : Fiunt enim de his feriptur*, 
vt quod a dum eft, per cas facilius probari polfir. 

Et line his ( notetur iterum ) valet, quod aduro elt 
fi habeat probationem. Et reliqua qux fequuntur, 
quinimo padum feripto non comprehenfiim at- 
que magnas habet vires penndeque leruandum eft, 
ac fi in Icripruram redadum fuiICct, leg. padum quo 
bona fide, de pad. & leg emptorem, in fine. Coi. locat, per- 
rinerque eodem texcus m legxomradm.Codiefide in- 
Jlru. Dum inibi difponitur, quod conrradus vim Sc 
robur fixum tum demum forriaturex fcriptura,fi in- 
ter partes manifefte 6c fpecialiter conuenerit , vc 
negotium aliter non fubfiftat , quam vt in (criptis 
contra hatur,& feripr ura vndiqup perfeda fit & ab- 
foluta.omnibufq; adeo numeris luis confiecQuod 
cum (pccialicer vti modo diximus, modis omnibus 
conftituturn fit , conlequcns in contrarium niti ius 
commune./, tu fingulare. ie legib. & l.i.admunidpal . 
bajj affo bit fer Xrrtcul / ba <r alfo ftt^n WtiNn fclrt/ 
btmgtmcincn b<fd)rkbtntn SXtcftfcnglric^trgtlTad 
gtrabt m ttiber/ atiffen roilrbc. 

3 mw brci>i}<j>tnbf /»irr and) in cbungtjegtntn $4« 
pi(<l/c»nttauffwt& QRtttfungbcrJ^duffr.vn. 
ter anbtrn acftgf / bdf mgen btr JUrt^mar J^dufct 
(tint Jftduffe t*cr (rdffrig *nnb fiunbig gtacfir »trbm 
foUcn/fte tvtrbtn bann bor(><n ver i(jrcn<Elftf?tn obtr 
iwtijt» ren btn (Sltt |?tn (jtnjii gterbncttn ^crfentn 
rcUje^tn rnbanflfycrtc&f / rnnbjubtrftlbtngtgtn» 
trart mbriefft rnb rtrfitgtlr. 

COnb ptrbtn baftl|T blcf* jn>o rrfachcn fofeber bifi 
pefirten angcierjcn/wtfl ritlfdlrtg gtfthidjr / bafi 311 
rtrfcfirtncfimg txfj SfaufftrlttjprtralidHfdxmto 
rtbung mflchtn/cftitht afitrmfbcr/r tcrm^fjtn ^rt?# 
mar^AufcrfaiifftnrnbnathmaWbic ^dufe 
JalrtnWnnm. g 

ffiun fagtn 46tr Wt OCtt^ft rnb btrftlStn i tjrtr/ 4 

quod cau/c -f ob quasjconduntur leges vel ftaru- 
ta , eiufcemodi cile debeant, vt excludant pecca- 
tum, & quod alias leges velftirutanonfubliftanf, 
verbi gratia : fi ftbtut um ita eflee conceptum, vt pa- 
dum minoris quanrumurs etiam iuracumndfub- 
fiftar, nifi inrei ueniente conleniu duorum confiin- 
guineorum, (quemadmodum in fimili hoc cafu dif 

S omcur ) vt venditiones cauponarum non fiibfi- 
ant , nifi in prx/enda leniorum vel omnium vel 
faltera duorum contrahatur, eiuicemodi fine fla- 
turum non valerer , cura cau/a in eodem exprefla 
nempe in prx/entia & confeniu conlanguineorum 
vel leniorum, non excludat peccatum. Sedfifta- 
ftutum in hanc conceptum eftet lentendam , quod 
conrradus hac forma nofi adhibita celebratus 9 
prxfumeretur fiditius vel fimulatus; Aut quod mi« 
nor intelligererur dolo indudus , eo calu valeret 
firmeque confifteret lex vel flaturum. T unccnim 
excluderet peccatum , fimuladonem videlicet Sc 
dolum, itainfpecielcdbitDart. in leg omnes populi .j. 
quaft. prituip. numer. i+&if .de iufi. &m. »ir 

bcmnacb abtr rorforgtrragcn/ctfm^djtdiichbitftr 
^iinct im(XtiJ)«n nidjr fitfftjn f^nncn/rnnbba^ 
btnrcgtn btrfdbt nichf firacft au ff blt tnnullarion 
cbtr btmcfifi gung btr ^duffe / fonbtrn auff blt pt«* 
fumpdon fidionis cbtr limulationis jurf(f}r<n f btr 
L 2 gtfldK 
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gtfUIi onbulfobup Wefctten Sonnrltr «ber Xiufft 
pru li&irji 6 c Urnulam (u ad)itn/in maffrn bann 
foirbc fifbo vel fimolado ck bcr orfacftcnttmali 
Icgimotrb. • 

PiltlijtoJljFim/bbtOotin hocipfo.de qno nunc 
loquimur, capite ( oon jtmiff onnb iOlitifiiingbrr 
J 5 Juf<r;inter»lu»{rf«(i<n/W»er®l(tl)a<li*mcb|l 
funffiigrn N<ft» i«(i «in imifenbr funjffmnbmfunff 
onnb ftcbtniig|?cn 3«M amufan grn / dn tcbcr 
Jtrcrfitjmarfcm COrbsr mitibrtmciwmn ©rfmbc 
itu oor ulttrb onb mii nidjitn burd) iijlittltutpt irrii 
bcn foll. 

©ei|? bumtod) fel JicS/onb b.ifi txm «gmifmma • 
JJtrsnnidlrtrliubcrnocbfrtpITt^tn foltt/fcm^SJrbo* 
anbtm luoermif tptn/aiKl) <mi fcbiirpff rii6 fcflietr/ 
flmrtn.il cb btcfrr gemrpnm one gnotlfcn 3t«bi«r<- 
t ( gul gcraO imoiiCtr iH : Quod quilibet T re f“» ll[ 

1 aqiiu»modcra;orlCarbi,cr,i.i*rt mendeie,C.mM’ 
det. 

| ( Idq) «i» 1 " n definitione dominj f perfpiairur, 

qrod quidem nihil aliud eft, quam msdtire luall- 
bcrcac perfc&e difponeadi.Dd.tii l fi utin, $ dif.rtw- 
tu. vbi Bartol. numero guer te. d' ecguuend pojfijf-te 
comprobatur perdi Cium pairisfamdias, Uclipuis 
optimi maximi perlbnam rtfercncii tc dicentis in 
Euangelio ; Scnnemibtluudtrtbm meu fecere, t/ued 
retet 

Ex coque fit, quod leges perquam efleiniquum 
eirlViinent, libens iit ingenuis hominious non per- 
g. m irf t qtiboram rerum luarum slienarioaem velad- 
11 u nili Tariooem.1.» fi operta. t] eitfue.menUMiff'.e\iiucl* 
i 8 lam Ciu.‘a ncgutijs f contrahenti s itnpli.au ne* 
m» inuitnsiropeilitni.l inuuum.C.di ctmreli » tmft. 
& luti temere, CJtiurlkhren. Qjinimogruuil ell 
in unis, e. tamli ,‘naainieinjnihouella. is colore ve- 
l.tut.ytbomines Jc rebus lui» facere vel non facete 
ali ^ui*i cogincur io u’ ltg-dudnm,CodM (jmrdbatd. 
tmft. 

fOntibobf!*» imfm.yW.f) «fFtfcge»m'b40ble 
edicncf e ono X nedirr np t <mdifrr|(l)mun |itfi gar 
llecerlrd} m bcn £(K|lun6t iegebcn/onb Srnfdmtar 
jjsSiiftr frhr tfiereer btfljnbcn /cnMiifccifxn gmfi an« 
«aiommai/ vn& totil |i< nictor vici iniYi>rr«ifl; ShWpi/ 
mltfalftfciingbtfl flSitra /tap Iu sinbert nicgt b« itu< 
t(it/ fonecrlrct» M « .irmitt/ fo toei e/r frertjbcen «d|lc 
j>6 ifilich brf l)tocrt/bm ^Oepqeit/ onnb roa<)n m lp* 
«11 ^rb.ir kberfft /auff ini atfau jft/aiinb t».»nn M< 
nri( per}.t()litirc;nrd)r{><i(rcn Mnncn/ritlfrtitfie Wp< 
Ii, t angrfapi/ fo frpnk bmnocf) bip nicfir gemigfame 
QSrfadKnt iMrnmb btlt dominis md)t frepflcprn/ 
fonetrtt orrbotrm fqjn folle/ i&rt 'Brbariprc» flefal 
• Itui annem iinjtrmitttn/q ieudmodum in f umili 
^ nemo inani hohellatis colore prohiberi potelhquo 
minus res fuas pro libitu vendat, cuicunque velit. 
i l dndum.CaUuntrtben tmft. 

© 0 1|? ferrner auefi bie rUnmldfiung btr^rbar 
nldlt caula efficiens incommodorum illorum , tori# 

cfcr furs {livor erie&lt/toeil fcltfit (fi btrglritSen ®of. 
finaiid) tool oon anbtrn fo fttnt yBrbar mi«!>tetife 
bcllanbovgeinibtn retrbtn,oii n»d) /nue Cie tlglK&l 
eifafinlnggibt. 

Quod vero dicitur f fublata vel cellante caufa 
»° celiuc aur tolli c licCt jm>g«/ni«iU.»jSa. («» Lftf. 


djien.t.atmitfente.dt efftltmt.mepu. itren&rt* . 
tiniemptin.01iii.mfJiiuiuefimeftx<ntfim[MuUti 
htqtttjlune pnx peurar.nmi.i.illuddecaufacfficlcn- 
re vera Jt ilbmcdiata , non aurem de caufa fine qua . 
non t longe przlerrim repetita intelligendum 
eft. 

Cau&t enim ea eft, qua id efficit culus eft canla, ft 
vt vulnus mortis,crudltas morbi, ignis ardoncNcq; 
enim cauf, ficinrelligi deber.vt quodeunqueante* 
cedat, id ei caufa lit.fed quodcuiqucfufficienicran* 
recedat, quemadmodim red fiime Icribit Cicer ja 
lik.de fere, periequirur* eundem locum copiofius i» 
dem Cicada T *p. in loco d caufis.tan/isaai.inqniena, 
genere due faar,vamir,f«»d rifntid,ijned [ubeefxheUiem 
1 It, urit efficit, rt tgnue iendte. Alterum ijuid neture» 
efficiendi nen behtet,ftd fint efeeteffidnenfefit.iifUftr- 
curfitmtm tentum ejuende m edhtktt ed efficiendum , & 
fiiedem effiet fer feedtumtnte , nentemen ntufferid. IC 
iubiungit : Hec igitur, Jine que nen fi!,eket, W gut UT' 
te fit , diligenter til ftperendu.n. Kiqut cum ( Cicero 
inlibMfet. feriprum porro reliquit ) qntd atemfnm 
defunde im , idfmt eeufe.guedfilelud rcm.net Hecube 
tenfe merum fuit Trelenn,fjidAlisenin,mgauirit,mt 
Tjndertm Agemtmnemi , qued CljremntflreM. Het uti» 
mode netor quojne bent refhern teufe gr efferer t fui fide* 
ceretur, tur ei te [pelleretur. Hac olim Cicero, Iit# 
gtfdlnxigtn/ bjfi uticb propter vitia hominum, W* * 
firf) tmt< bing* mipbrauditn res ipfa nitfit ture# 
prthrnMrtn HtKfi ili liiltrn / quemadmodum au- 
choc Rbeeeruomm ed Herennium libr. a. feripeora reli- 
quit dicens, inlimili vitiofum dic arcemauc Ici- 
eutiam autftudiom quoJpiam vituperare, propter 
eorum vicia,qui in eo ftudto fanr. Vduti qui Rhe- 
toricam virupetant propter alicuiua oratoris vitu- 
perandam vitam. 

9B<l(f|tmair<lil1dc6 bit 5i)g<mfimi6<fierinoH» 
fere bcforgtnd otrmigt Ccr iXrttr niber jfirrn gii# 
ttn toilltn fcfiiorrlid) gctrimjtn rocrbm miigm/ffi# 

Xf ySrburfelbfl mirifircmcpgnitrt 0tfuiMiUbef?e(< 

Itn 1 onb Citfcibcne Iprcl gtfallrnd anbern ml iuvcr< 
miucn. • 

S)ap nufin jiim oitrjt&tnkn/fm Saplral ( oon 
C9:irgfd)affi<n / f (laiiurr onnb otrerbnti / letmil 
btreijubigrr Cerri ©cbuicner jiinbtr ftintr SSir» 
grni wruutf cine gttri|Ttjm jufiaffrcn gelotrt / vete , 
tcilfung onb btioiUigung 9tn btffimpteti jjftl rrrmtn 
prorogi.t/onuiiiftiiic aiibere gcrvtffe K<( vnC rcrmln 
erflrrcftn tfiiii / bapln foldKn ffillrnWr SSiirgc fd* 
ntrgcifwntitgrliibilop ftpn folit. 

©clitrgnng reol fim/»a:inW<|tlr barmiffWe 
oblig .cio lideiaifoiia grriittrc 1 liniendatobligatio- • 
ms.njn autem fclutionis fidenda gratia burjlt 
grfrgt toerben tterr / m fdrbrrf? ubtr Mnbe bm S8ur« 
grll tactum creditoris latiorem dilationem abf- 
que conlenfu eius debitori concedenda |U tldlfb , 
rjgbl nit gerdefien. 

Cum ccralir ac explorari iuris, quod t fidem- )t 
bens ad tempus eiufmod» tempore elaplb,uon te- 
neatur , nili denuo conlcndat,adeoqucii qui ral 
none t prima obligationir intercedit, nullo mo-gg 
do reneatur raiiu c Iccpnda, liue obligatio prin- 
CJpalisfir prorogata, line vero muuuaia,/ ficum Hcr- 
mo.vbi Bald.Sc Saly c.CJ ttet. 

Cdmuf 
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. Confilium XIII. n< 


«bcr fof.fa* nfdjr garcrudcbnblimpli- 
ci:er , fenotrtt imr btfcbfljb & adhibita tali diftin&i- 
cnettrftatiDtR wcrDcn/ vr hoc cafu fidei u flor ratio- 
ne temponsfurari.iiae prorogari, liue innouati.no 
tenc.iturillequidem.quippccuiusratienc conlen- 
fura tuum prorogationi veiinnouationinon acco- 
mndaucnr, nihilo tamc minos adhuc obligatos (it, 
prt> rat i portione tempori* prxreriti, ad quod fide- 
lullit. H »e mim modo Imperator iplemetdiftin- 
guit, m ali Ifi cum Htrmti.tn jin. bis verbis: ,Va» oportere 
tt depojbriorst temporii periculo aflringi competens index 
non i£wr*frtf.&annot«unt ibrdem Dd.i npnmis ve- 
ro Bald-WM i. 

‘SBiirttn btmnacfi rnfcr* fetateffr Me ttor t bi<f<r 
ipUfilrnrrfogarlarg- jtmrtfcfm fcgntvtegcf&efyen/ 
ai* ncmfid) bi In folcficnfdflcbcr jurger femerge* 
' f^wntn gcfiibbfojibn fenner ju ^affrcnnlr ttrpfftftt 

ftynfelK.Namhxc quidem verba cu indefinita lint 
Sc quidem negatiue concepta, vi 6c poteftare faa v- 
nfaerfahter ncgtnt Jegfi liqui ducent 4. § vtrum, denb. 

dub.tiijimihb.fonKrn imrbicfcr biir.mco 'barroit wir 
4f<«6 Kgorcbcn/gctfaflf/rnb alfo mn commum aurf 
b40 gMcfyfifrmfgffc /al# jitur miijlid) bcariffeti ircr. 
b< n/liquidem pro regula rtadicuta oli, quod itatu- 
*4taf lic concipienda &c inrellige-da hnt.vr, quo d 
eius fieri poreit.quam minimum iasdanc commune 
iasj.fi quando, tn pr.Sino.iwbiDd.C.d. 1*9, f tcil.cai Sc 
ha conuenrentes funt regulx.-quod fcum •• u vex ba 
Itfcundum tiuscommunelincaccipimdi./.i.Jcibi 
Dd.C.dr no xaUct. Panorm. in c.canfim qux nu w.6 .de 
dcrtfiript in c.cxuftm.ntm. 1 8 Jtdola & contue ac cum 
reliquit gener k ttufiem. Item , quod ftatuta 1 eflnngi 
debeantf adius commune, And.Bar.rjcl.a-? .fq iod 
haberur inter coni. Calcanei, jincip. illud aft. tm in 
medium. ul. 4 poflmti. quolocobcncraui.au uanc 
fentenriam allegar. 

3«m fiinffiKb<n&m/n>4tf ut £ap. voti Nr 
btt £ ottrrart wD g<mcfb<i twrb/iem. 

licft bj bi< £anb<lvnb (Sonfrdfr/nxlche fteemsin ttm 
iOfaffimij^rtr ^mdnmr/obtratirf) ia injrtm3Btf« 
nxnflanb onc 'Sormitnbtn mtf fanffcn Mtbvcrfauf* 
fen in txn fratmn vnb fonfftn b?n tymbrfiitniftqtn 
f^Wcffm/vnbauflFnc^Kn frdffrfjtmb btftdnbigfriirt 
foUtn/fe!(h<01|fni(f)rrnrcd|f/fonb«m»Ulni(prbm 
JanbMuffrfgen ©dcbfifdjenOvedjfflemdp/crrUr^ 
x.ianbr. 

©0 ifi glcfdjer gcfiaUr <mc6 nhfy vnrafy / bafi bie 
^db*y«rbn«n to»unn j|< mirito jafir fojnb/ 

j^rrn fcsfm wiflen fr^ffrr^cr n?dp aujfjnncftrm Bcfi<« 

fc$n foflm/twc In bemfelfon ea^rfdjfa.gcfagr/baft 
folch^m gtmcrjncn bcfdjricbcncn iX<d>fcn au§trfi(fi 
Ifcfjalfovetftfftn/l. qua dixit , denfidm ba§ubcr ftrntr 
mlranijc^angmnMrr/bii^folcfjcaiiifnchfnn^bcrlrij» 
r<n»ili<n uiicfi onc ^Dormimbcn foffc qq*c6<6cn tSiu 
nm/fof(6c0 f»4f abermdl fem jnxpflftf. Cum inrerim 
leges SclUtuta ita concipi &conlcribi debeant ne 
dubitationis prorfus expertes lint.led ira potius , vc 
dubitationem monere vc! ancipiccm cograndi at- 
ram afferre pomhr,/r£. 4 .vrr/' mm per contrarium der fu 
&b*bujno.l.quod L tbn deCurbomx.tdiU.&l t tdmum- 
tipul. Quincuarnumeti- inaxnne virgines auc mu- 
lieres auh.bito curatore vel spiras conf-nlii tcftari 
vellent: r.il tamen agerenc,proptercaquod tcfta- 
menra&vltimavi. lun('.cscx curatorum vel quo- 
rum cunq; aliorum eonfrnlii dcai bitrio pendere n6 
poflint, l.:IU tnflit utn.ie lurtd infl.t. tum ti,$.\Jc dono - 
tu.uu mm.ee raip riun reliquit Franc. Aretur. in Ifi 
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curatorem habent, nn.i. adfin tmfeq.C dein integr. refti- 
tn. vbi in confimili Inccie dicit, adultum curatorem 
etiam habentem nihilo tamen minus libere polle 
teftari ,1. Aurelio. S. Cahu y dtlib. leg. ca quidcraipla de 
caufa,quod cum teftamentum f sbalreriiu volun- 
tate pendere nequeat, /. captator iat, C. de militor. tefia. 9 7 
nccelle omnino luerit, vt adulto concederetur Fa- 
cultas libere &ablquec6nfen!u curatoris tellandi. 

Jiim f<( 65 ^<nb<n/n*lrblm cap.oon dtrWeibeg 
&dr 0 fd}afftai blfponln/wann fid> (enfOrodn (?# 
Untlb vorirm ^^mdnntormDvdt^ an gctv^nllcfie 
0 U$< obrr ©enc 6 r 0 |?<fl</obcr »on b«ien/»cld)< «n 
(?rbar 6 oc 6 »<if<r anff t>orijc^<nb <0 <rfuc 6 <n/ 

barju btpufim wcrbtn/burch jrtn infonbcr^tcr ^krm 
gefomen ^crmunben cblrgirn/vcrf( 6 rctb<n/vn fidi 
ibrer trciblichcn ^rt^lr brp Scnatuiconl. Vclleiaui, 
bt|T<n |ic jutur nomirffrfg bcricftf »ft (rinncrr iverben 
foUtn/txrjci^cn mrb/baf to<(db</cb gl«c 6 bermage 
»tni( 6 cnttcnbltc 6 g<fct«(>cn/bi^anbi<hdgtcil»rc 0 
gin 6 ju 6 a(fcnfd)u!bigft 9 n/tnbjrerrociWid)<n- 3 r<i> 
trtiur nic/ bann aCcm m b<r anbtr f>djft jr« gurtf 
gcnicgm fo II. 

^<bbtcf<m3rrricuf<mf?<5(n jmo iweigcl^affrige 
fragcn/Mctr(?ti|I bl<f</o 6 cm<Jbn?cib |tc 6 gcmclbrcr 
I^rcr wribitehen fircpfxlt/ eber b«0 benefici; Scparu* 
conf.Velleian.bcfldnbigtr nxifj b(ri<ti|><n lonnb btQO 
b<n f 6 nm/ bnb n>a^cr gcflall t folc 6 c rmimcianon g<* 
f(6^«nm6g<. 

5?i<anb<rc/e6r<cfifmdgfg«:*nb frdifrlgtr 
bifpomrt tnb tttorbncr trerben mege/bag ht t»i|i aii|f . 
bi< 6(111« jnbagmi tnb jufiairm f(6iilbig.Ql5a0 nuit 
bi«r|?( frag anlangd / 1 (? trol <m>a0 bifpiirirlid» / v- 
iru 1 S.C Vellcunot firmcrenunciaripollit.tum jg 
hocbeneficium f introdudhim licproprrr fragili- 
ta'emfexusU-3 ad Senatmconf VtlUian.8c mulier eo i* 
pio, quod rcnunriat, fragilis &decepra intclliga- 
r ir Jeg. interdem. de minor ib. ©c i(? bcnnocfi frin nnnif» 
fef > balifplc6<r<nunciiUti>ng(lfc»nnbfc|lg«fd)c6c/ 
trann fic iudicialirerwtb ex interuallo eber cx poft- 
1 rdoinfcrponirr «irbr/ li prxfertim peculiatu con- 
lurtudo loci accedar fecundum ea , qux tradunt 
Bart. Sc Bald. tnltg.fin.b fin.adSC. VtB.&c idem Barc. 
im / 1 in.C.eo.tir . ^ 

(£0 6ar a&tr fclchc^affrin in b<n fdffm (!ar / mtm 
fic blc^JBcibtr ttidir vor irc ©6<m^nntr / fonbem t>or 
anb<rn in <©iirgfc6agr (ijnfagrn / trann fu ab<r 
voribre tygctitfDtfnntr fiefi Ptrpgi(6ftn vnnb nrer- 
ccdun , fo ftpn folchc ^urgfdjag ir »on rntr&ffun : 
nifi quatenus pecunia m vtilnaicm mulierem ed- 
uci (a comproberur .dutb.fi qua multer, lutut qua,in Jin. 
C.adStn*rufconf.l r elUi4. vel nili beneficio hun>seiu£ 
detpauthenricx mediante iuramentoper mulieres 
intercedentes fuerit renunciatiim, quemadmodum 
inibi annorauic liald,»«f».^.vr non un merito m ol.L 
fin.Cao.ttt . Bart. fcriplr rir.renuncu nonem f Velle- 
iani hoc c> fu regulat 1 ter nil operari. 

‘vBnb ttirb foleber fiartn vii vemnnffrfgett orbnfig 
bttgcmcijnrii IxfctricfxnciXtcbfimwbcr/bj comia- 
riummif6<|?anbnintolbtfpeiiirrn>(rb<n fincn.Nd 
tam ideo quod imperator eiufccmodi inreu cilio- 
nes inulieru pro maritis luis findas, nullatenus vale- 
re prxeipiar , d. authfi qua mulier. qui quod dlx iplae, 
quas dicimus,mulicres,qua fragilitate & lac litate 
ad inteTcedcndu,eadem ce sd renunciandu ducen- 
tur,/ dolimdIi.denouut.Sc feribit Ia itn l qui pecunia. n.t. 
ficer.pet. a raauiu prxfcrtnn adcoqj ctilloiplo quod 
L f reuun- 
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renuntiant, decipiantur, J.l inter JU, de minorib.ScCcri- 
bic Bar.m l.fin. S.pnutd S.C. relUian.q ux quidem dece- 
ptio cum bonis moribus aduerietur.confequeas eft 
eam per viam (tatuci contra leget communes maxi- 
me prohtbitiuas induci non polle, fecundu ea, qua 
norabiliter feribit Bart. i» L omnei popult,yq .prine n. 
1 6 verf.tern t inxtapradida queritur Jt tufl & iut. 

Sit anbcrc frag bclangcf /trann gfctd) fdd) €>(4* 
rut in SXcdutn frcfMnbfg/ fo fpnbrtn trir bennad) btn 
Vn* mr trmcfTcn/aup n?a* vrfadxn bic ®pcnxtbcr fo 
(id) vor jrc ^pcmdnncr in Q5urgfd)affr cpngtlaflVn/ 
btp auff bic cinc pdffrc jrctf ©ur* vcrpafff/vnb ver bic 
«nbCTC JcIfffC ntr Vcrpafft ftpll foffen. Nam hac qui- 
dem ratione futurum efTec , vt contra&us claudica- 
ret.id quod nequaquam fieri debet,/ \ .&l fi id quod, 
dtrtfi.ind.reni. & fcnbicIoan.Neuira.f#8/TjS.»*m.it. 
vbi ad huius fententix comprobationem allegar te- 
xtum in Uitigatorn,b pen.&lfiie mtu, i ytjfitn.de arbtt. 
& Alex ( 0 nf. 4 C.Ub. 4 . 

Et licet haec regula perpetua non fit.fcd conrra- 
&ns nonnunquam claudi cct.h oc cfl, in partem va- 
lear.in partem autem non valeat ; illud ipfum tarr.e 
no alitet fit.q diuerfarum rcfpetiu perfonaru. Vel- 
uti.fi quis ( verbi gratia ) a pupillo line tutoris au* 
thori rate emerit exvno latere, vel in vnius cantum 
per fima contrahentis confi/ht contradas. Nim 
i*< qui emit t obligatus cit pupillo, contra vero pu- 
pillum (ibi nonobligat. l.luhanut.S fi quii a pupillo.de 
aH.empt. Eodem modo, fi cara filix quam filtj pater- 
nam obligationem nouandi animo in (e recipiant, 
mafculi vel filij obligantur illi quidem, filix aurem 
ratione Senatulcon. Vclleian pro ratis aut virilibus 
ortionibus luis non tenentur d fip^ernam.Sc not.i- 
idem Dd.prxlernm vero Bald.nnn» 1 Cad Senatu - 
eonf. Vellet an. vc proinde contradas m quibuidam 
pei (onis.veluti mafcalis firme conliftat.in quibuf- 
dam vcro.nepc filiabus v 1 terminis adcuqucin di- 
Uerfis perloms non (ublifiat. 

Quod autem carundcm rcfpe&u perfonarum 
(quo nos in cafuhicverf/uur^concra&usex parce 
yalcre.cx patte aut non val «re debe ir, illud quidem 
certe iuce noftio v(piamdifpofitum,memiuiflen6 
pofiiimus.Proindeqi locum hic inuenit, quod vul* 
u: go dic» Colet; Erubelcimust fine lege \oquiJ.fi feruS, 
S .n>>n dixit prator,ie aequir. bared.& $.(onjidtrennu,*u- 
th0 de tnen.&fem. collar, j. cum fi milibus in eandem 
/ententiam fupra al legat is. quin potius hoc cafu fta- 
iaj ruendum videtur, quod ficuti vna f & eadem res 
diuctfbiure cen (crinon potcflnec debet,/, eum qui 
ndei,i' v fu capto iit fic exdem perfonx vqo dexquabi- 
li.non-nirdiueribiurc linrxftiman /?, argumento a 
1*4 re in perfooam f du&o, quod in iure firmum cft ac 
vdtdu. quemadmodum Nic. Enerar.ru /ac* aperftna 
ditet & fw8fra,luculcnrer deducit & comprobat. | 

gum |lckiuj<p<nbcn b<|tnb<n tWr/ bap im qjjrul 
DorpancarofWi.Mo «** anfangjtvcpcrUpedus 
«temadff vnb qtfiw nxrbcn. 

3« b<m ajUit faff tvfrb g emef bcr/ ba itmnnb fo vtf 
anjfbsrgen ober bic JcufMnfcscn tviirbc/ bap atfc 
fcpn ftab vnb ©ur fttr fltaatynn* n(d)f rcid)f</ vnb 
<r bci) fetne ©hhibi^trn fcinc njcbiuffiin^ nod) panb» 
(ungerfangen f6nbtc/vnb cr bar/u md)f ourd) vnver» 
fefiene faff femrnen tvert/ bap cr an(f ben faB aUcr tp. 
r<R cncfflijf vnb vcrfuflig fc^ri fclrc. 

Scranbcr faU itf bapin gerjebrer/ba icmanb^ tt»r» 
ftgflcbcn mutptvilliscn betru^/fiet) burefi feld) ftpn 
aiiffborflcn ju rnrcrpalrcn/anbcrc kucc aber bamir/a 


gcf4pr<n/vbcrtvimbc«4it/b4f bcrfcttp/mlbcr 4 ud> 
m (cib gc|f rajf f iverben fefre. 

^nb'i|l /it meref cn/ bap in prirtio cafu fefn* doli 
eber gcfaprcntf / fonbcrn aUcpn in fecundo cafu 91- 
bad) »in/t*nb »i« bod» wol qlcid) in dido priori ca- 
fu vcrcrbmt / bap bcr ‘pancarorircr aBcr fetner cprot 
enrfe^r tnb bcrlufhs fcijn fod. 

Obmm 9(cfd) folcficrcrflcrfall auff bic <pancorb« 
rircr rcffrtn^irt/ »<Id)c nit biird) vnucrfcpcnc f/Ulctti 
abnemung jrcr naprung gcfommcti / 0a felget b«H 
nod) baraup nir/bap fu bartimb jpre ©Idubigcr arg# 
(i(!(gcrvnnbgcfdprlid)cr tv-eifc au(fgcfai{rvnbbc(ro« 
gcnpdbcn mujfcti/ pnumai pcaiid) culpivdnegli- 
gentia (n vnraip vnb dbncmungiXrcrnapnmg wcf 
gerarpen f^nncn/v*nb pahen c* bctnnadl barffir/baf 
pcenainfaraix vel priuatio omnis dignitatis & ho- 
noris hoc prxfcrtim cafu, vbi nullus dolus nullaqoe 
fraus dccodoruro concurrit, gar CjOC tbciUldlfigC 
vnb vid JU grojfc I?raff fci). Cum infamia t mfi dcli- X H 
di dolole & cx propoiito commiffi nomine irroga- 
ri non poffit , leg. t ttm jnflutm, de bu qmnotdtu. nfiem. 
&Liufdtuem , depubludui. & not.vtrobiquc Dd.fotf? 
ferner and) tm SXcdjrcn f/^rlfd) verfepen / quod p®- 
na debeat cilc conuenicns dclido.ita quidem vc 
ipfius metas non egrediatur,/. Pdklm rtjfiondit, ddSt- 
ndtufienf.Trtbillun. I. P dimjn fin.de ineendrum. irtjfif 
ciendum, ut prucip. de panu.1. nuter, in fin. C.dtoptr. Ii • 
btrtor.L fanamus, C.deptmis & e. i.inpnnap tu tdfdL 
qui contra Confi. Lothar.tn rftb.feudor.eumfimihbm. vt 
non immerito Panorm. in cap. ex parte yinfift.de co*+ 
fuetX municipali d 1 fierent laro inter dccodoies.qui 
dolo fuo,& inter eos qui fotrunx vitio decoxerunt» 
adhibendam cfTc ccniuci it.quem pono refert 6 c (e- 
quitur Hippolyt.deMar(il.yfn^«/.iX4. incip.filim* 
quemadmodumStracha commemorat fupra aitgJm 
loe.num.y 

2tlfo m gfclcftcr gcftallf bunefer vntf aud) fcp» 

fcfiarpff fcpn/bj in po (tenore cafu de fraudulentis Oc 
dolofis decodorib.difponirur vfi fiafUirt/bj Mcfclbt 
vlrrainfamiam vel honoris priuationem aud) attt 
icib gcfiraffc tverben follcn/ ba bod) tlatet 9 Ud)fcn«/ 
quod eiufmodi admiffi nomine , in vnum Areudem 
non debeat bis animsduerti quodque adeo vmuJ 
delidt ratione t nemo duabus vel pluribus posn is ^ 
debeat confiiingi , cap. at fi clenci t yfin. & ibi Pa- 
normi taa. numero oSauo, de tudu.cap.q noniam frequen- 
ter, vt lue non eonttjldt. & leg.fi cutirimen , S. ufdm % 
it acufdtton. cum fimUtbm. ad idem prepofitum fupra dX 
legat. 

6onbcr(icfcabcri(tbaraujfn>e/ acfifjupabcn/bf 
vermege bcr iXcdirc , aenam infirmix ju irregunt 
mdn fimphciter.au d) ntd)( emer obrigf cu nad)gclaf» 
ftn/ledquod haius paux impefitio non cuilibet 
ciuirati pcimifla fit, verum illis demum ciuiuti- 
bus ,qux fuperiorem non recognoscunt, BartoLoi 
leg. infamem, num. decimo quarto, dt publujudtc. Quin- 
iroo etiamfi cruitas aliqua infamix irrogandx fa* 
cultatera haberet , nihilo tamen minus adhuc ex- 
pediti iurls c It .quod is qui damnatut prrna alicuius 
itaturi.non aliter fit infamis.quam fi damnetur pu- 
bliaiudicii nomine, BattoliiM/idsJlia/fMrss.Mi. f. 
ba bod) bipfaUg aud) fcin publicum iudicium wr< 
panbcn. 

‘vDnnbtrfcivoInfiprepn/bap cdfdlc 0crfbcnrm 
biefer mcpmmg fcpn/ quod falliu vel decodoret no 
folum infames, vciu infirmiffimi indicandi fint Bih 
confli. 400 . 1» eaufa tbefaurana,numer.yUbr.p. 6 c Dcc. 

tmtfL 


* 
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ttnfL 4)0 ©o fflDcnnocb foldjc* nubivonD*# 

ticn/qui (olo forrunc vitio decoxerunt, fonDcrn ver» 
Deum «Hm/qui vel fuo vitio rantu in.vcl param for- 
tunx,partim autem fuo viuo, ficqjdololc decoxe- 
runtjfliict) ni(t)( de infamia luris , (ed de (ola infamia 
fa&i |uvcr(?c$cn / quemadmodum eleganter tradic 
Bcnuenut.Strach.le trdB. de decollor. par t.iJtumi. 

QBan man «bcr fc&c »n t»ijftai( /»i gcffali anDcrt 

tnagiftratus »n ©l< 5 ll perna» in dccudVucs ftcuur, 
»nO tvic ft( Dicftlbc» temperirt.fo (<f< manBenucnur. 
Studunelle^ irdct.de decoBonb.pjrt^.nu \.y&y& 

l*r. 4 ,f n itum fo ittrb man nif bcfrnDc / Di jic fid) Dc r# 
gleicbenfdiilrjFcvnb gcfdnwnDigfepr (n fokfccn Dcri 
gkidxn fAilcn gcfcra ucbr . 

Tamctfi autem legibus i x. tabui, lex dura admo- 
dum iq eris alieni confc ll .»$ lata lucrat, qiu credito* 
nkus dabatur facul. as dillecandorum etiam vel di- 
laniandorum corporum , quem admodu rt fcrtGcl- 
Uuxlibr.io SoH.Attn.c.i cuius eram legis meminit 
glofiTi» /. i.tf i vtrb iB eo enim tentummodo. c qui bon. (ed. 
fojf.cx i pia tamen lex non rantuin ScxtoCarcilio LC. 
ptxfUuilimo immanis vi(a eft.vri Gellius eo , quem 
modo diximus,in loco commemorat, verum etiam 
confcqucnci ten>poic unquam nimis dura fuit cor- 
xcHx.DdinjlU.uC.quibonad.i>of 5 c Pari Ltonf q\nn. 
j8.fiiu.qucm refert Strath.se d.trdfl.dedecodoribfdrt. 
y tm. 1. se fin. vf >; adeo quidem , vt (i hac tempeitaie 
(imileftatutum concederetur, non valeret.Bald.Mi d. 
t.i.9M.yCod.qui bon.ced pofllcwaslcn enriam refert 3 c 
(equiturScrach. in dul treUMduoBorib pxrt 4 num 5. 
vt pnrtermittamusinte.iin illam ipiara, qu «m mo- 
do diximus, legem it. tabui, terroris pot>us incu- 
tiendi, quam paen^ irroganda gratia lanatam vide- 
ri, quemadmodum Gellius internet non obfi ure 
videtur innuere his verbo ; dtfftBum 1 Jfe dneiqmtnt ru- 
minem equidem neglegi net tudia, quoniam ftuuid tfhpce* 
«e? ntiotttmni non quUdeH.Ue.n accib.u. | p^crunqj vl- 
cifccn Ji maleficii, bene Bc caute viucudi , difciplina 
cft. Gellius. 

SSnD trcpfDann falliri veMecoAorei.tfctt brt*bcrt 
gcflg(/0(>n< 0} infirmi f-£Vi 011 jf fUfthlDcn/ p quam 
apiorum opinio grauatur apud bonos dchopellos 
rriiosJ.bonori.deobfrqlibeU.&ledqudpdter Codexquib 
iduf.infdmu irroget. QBcfd)Cf 011 fjf m fdb|? nfd)i c(nt 
geringe ©rroffc if?/ fo felit inferi cracfcicns Difj faU* 
ffatfcgnugfcin/uunnfefdJcenD Dcrglacbcit deco- 
lore» mif gcfdngnif* cincr Mmr tnD linotr / bann 
DcranDtr/ ruicb ^c(c<^cn(Ktr einef jeben 33 crbred)ctt 
•nD 9 <friig* m tfrojf genommen triirbtn. Cum nil 
prohibeat, quin valeat fUturum , quod dcco&ores 
cuftodn publici rarceris coerceantur./. i.Sc ibi fiald. 
m.yC^nibonadpo^umfim. £) 4 $ab<rcc(Tio bono- 
rum Dciltll fallitis vcldccodoribus, mlcfKVOrfalb 
<b<nmu(^willi(j<nb<trti^vkrw!int)tn/nitvortris» 
I td) feto fol/tric 1« fuprdiulx ten «pancaronm ftrmcr 
gCtncfDct »irb. ©Old)C$ l(! optima ratione coftituirr, 
<u iuris (it iniaime ignoti , quod falliti vel deco&o- 
»•* res t ratione admiih doli no gaudrat beneficio ceC- 
fionis, quippe q» (ic lubfidium } mi(erorum,non tu- 
templidiumdolofimim l.i£ fin.qudmfrdu.ired nor. 
Bald.r*rir.t«sif 400.*. 4 hb.ylxf.in S ei quoj, in 9 fdll. 
m. 1 S Inft dt dil.S t rac h. tn ftpe djrdil.de duoQonb fdrt J. 
wu.i.&nn.n.dd finjum rtlujuu fimtlib. 

jjufn <uhi|t^enb«n i(I in vicfgtboAitn cop. (C0ert 
^oncarenm.o S.fiu >trftb<n/ tvon moii^ ® urg 
|ur objah (iiq tf (Srtcn ern nit vadit 1 6 j Dem rrtnb verrt 
<&(4ut»igcmcmm<t)r<r5migcburtiinoc^ folge felit/ 


Donn flDrin bai/m f < <tn Ouf/ paraphema- 

IttetvnD fonjTtn jftSftanit gtbrocfi f /rnD liquiDim t oit 
nxgen jr0 gtgtnDtrm4d)inu|?/eDtr obtt donation^p* 
pter nuptus, Mr» ©l^iibi^fni mt^r vergcbtn felit. 

£)b nun woi Wtfcr S.wann <t iane ttrflonDcwirb/ 
Dtn gtmtm btfcbritbtncn SXttfirtn niivngtmep/ 
cr ober Docb nrn gtmrintn wont tnt j buncf cl begriffe/ 
fobtDorjfcrtiKriitrmaiTtn nftcmim/ n>oftrgt|falr/ 
eDrr wtt ivtijt Die ‘jSJepbtr jrtr vj^tnmnntt (SrtDiiom 
tnD Qldiibigcrn ver/iiiic^cii. 

•irtiin ftin abtr in Dicftm punct im^nung 

*trf;onD<n/quibuldadiccnrib.quod mulier ratione 
tdttis praeferatur indidindc omnib.creditoiibaa 114 
tempote priorib.fiue tacitam habeant, fiuc vero ex- 
pteilam hypothecam. Nonullisautc dillingucmib. 
inter f pignus & hypothecam. Ita qui Jc vt muliere» ‘ u 
ad hypotheca quoc^artiner,creditorib.pra;fcramur k 
in pignore autem,^ creditori traditur, non it e;a!iis 
dcniqtddlindionein adhibftib. inter hypothecam 
tacitam & cxpi cllam,ac contendendb. in tacita hy- 
potheca mulierem creditori. picfctri , m exprefia 
non pra ferri, gl. in idfidait. td v erb. liat annrioriijmt . 

C f utpor.mp 1 g.b 4 b.Sc tradunt inibi teliqui Dd. 

dbcr nun Dit IcrjlC opmionf quod (cmulieret 
crcduorib. tacitam. non autem expteliam habentib. 
proferantur/ nif dQtin Der dlUgirrtn geteon^itu / fon« 
Dtt nmubc. mmuni colue tudine vel calculo appro- 
birt.Bart.sna/l l.jfi:dui.n.6.*k.hf.in$ /HfrdtJi.7 1 Injlit. 
i: dtt. fotvil V110 ntr anDtrtfjjtbfirtn/Dann Da^itir^p 
communi opinione conlulnu , cum in cofulendo 'j* ia 
regulariter acdmuhiopinioiie noti (itrccedcdum. 
(.nummutdrn.it ibi Dd.de (onftitnt.l.i. verf. &ftDccrt- 
bnor.d. ojf qutfi l nthletdt inynn.it Im qui not sn/am.Pa- 
nor. in c.i.nu.ifJeconJht ( pruJen:tdw. & ibidem fimi- 
licc ■ Pan.sn } noub.de ojf. (rpotefl.iud.del:g. cura multi* 
fimiltb.alleg petUlandUtb.noHif.n ti CMinoff.ttfi. in 
ptimis vero Bald mc.i. S. Induet vero. Bc ibid. Matth. 
de A(H:3.dip4c.i*r. jfrfffan.guuitcradmonet , quod 
contra communes f&teceptas opiniones Od.nc »1 
no drbeat confulert. 

QBaffrn Dfnncb cinrm $rb*rtt J)ccf)tt>riif<» 
^9f<r(.@r<m ventunjfngficb /urrntiffcn an. 

(>cim qcffalt babe/ob fit nd Dirfm bauff Dic biflmcrfort 
ridjrcn melri / Di Dic 2Bci)bcr vo n?cgc jrctf cingcbMcft. 
rtnrttiMiffl aUcin ten <8i4ub(gcm t n^clcbc f<ln dicre 
ditfDrucflidx x*«rfv4nDun<j cD Dinglnbc gcrcd>tigfc(f 
[)«bcn/fiirgcii>gcniecrDcnfD0CH. £)DcrnbcrobftcDif» 
pcnirmreilcil/Dl DIC^Bcpbcrprioab.credtonb.lira- 
phacei ojjn»micrf(l)cyD/(i<()abcg(ci(l)4«pDtiWlicbe 
cri ^cimiicbc cltctc vcrpfcnDung/prxfcrirr rii vorgejo* 
gen ircrDcn foUcn/D«ui nun Darsin nnd) gclcgcf;cir nif 
grep fonic jrrcil/ tum q» hoccafu multa; & tari{ (ub- 
Iintupiuiones,3cha:cipla,dequaialoquiinur,opi- 
nio fi cu nd u quolda ad veritate iuris.q ^pximeacce* 
dv.ft m.tafrpe «// l.dfidim.n.C.tnfijum ct quod in ca- 
di dubib & v-onfli ctu opinionu illi opinioni potifil- 
raum fit adhxrcfiendum.q cotinet lauorc dotis, etfi 
communis opinio niteretur in cotrarium. Io. Cam- 
ppg. in trd8.de dott.S.t^uAo mu . j.|iifetDcr|f ab<r IPcpl 
gfc(d>n>o( ( w(c tvir bmd» ) blcfc mctjnung 

ferlidx ©uMbifi anxero gcfu)(icn/<ui|f Dicfclbc aud» 
fen Dcn erret 1 appcflatiS 9v(>4fcn diiffn £. ©d)fop 
<p gcfprocbcn teorDcn / (nmdlfcli Danti and) an 
fcrlicben «Jammcrgcrid)! Dcrtftlbcn gdncf (|f crfanD/ 
®orD<n/tcfteMynf«t.'irit.ijurr.r.4. leictbcfnbcraiidf 
aberma(( nir towcdti/ Di Dic ^c^bcr teege D Dcnanori 
£pict nuptias o9 jrcagegevd dttmp Dc gldu bucm 
i 4 iud|f 


n8 D.IacobiThomingU 


nfcbrvrr^c^cit fefftn/feff?b<nnod) foid>* aucbcrtva* 

bmKfcIvitballjugunungCKbr. Cum itno mulieri- 
bus donationis etiam propter nuptias nomine, fi 
nonpriutlcgiutnprxl.tionis, at cettc tacixhypo- 
theex copcur, caqj luo ioco rclcruetur , ita qui dem 
vt cie Jicor.bus tempore podeeiorib. raul.etcj quo- 
qtir tal $ donationi j nomine IjrtrprarfcrenHx.duV L 
djuluyuijiii.nrjh.betduittn. & uot.inibiDd.& Ia Q» 
b.fHtrjr.trim.+o.lrJl.dediUo*. 

ec!f< b<roitcg<n tnfer* bcbimcfcnU mf tnr.irb#. 
fam f<m/ba*aii(i)bf(fcr puncr didinguindo erffrtrt 
tterben mjrfHc/vngcf AbriicI) t<r qeffalr/ rnb a»f bicfc 
nu»nun<j^4i<Wc^fi>&crn?c*j<R ites qcmitwrmucb# 
nuf] ob<r donaciun propter nupiui.bcn ©idubigcrit 
fe<lt<rcbc|t<nbi4(r tcrpfdnbunq-bbcr Whqlicfje ©(» 
rcdjrt^fcir von jmc (rlangf/mdntcncht» folrcn. 

Juni miinjc^cnbcn i(I in cap.fCBon cyamimninq 
bcr J{H 9 cn;r<^t)rpn^wo^)(|?»^^lirfvn^v(rftil<tl/^*llJ 
Imif ittiro ^>rodiiccitr<n ebtr Jciiqfiibrcrflacflcn» 

t(Ki?!.ii<b<n vb<rf«nbiin$ bcr bcnxpf irctcf d/cb j(mi< 
gclubfc bi ( Jciltjcn fdhtcrcn jll fc&cn/ tnb interroga- 
toria cinjubringcn/aircniablbaju gciaftn/vnnbcf 0 
nacb gcmcincm procc/j bcrSvcdircn terfa^ren nxr&cn 
fcUc / baiUl o/lK £>4* / bl< CiMt on parm aduerlx 
diilun 4 <Id|Kii/ ttiirbcn m Yorlidiim* tnb tcrlor btr 
Jcugcn nc/fdlfujc nicbrigfcircn begaiigcit tterben. 
»4 Cuna profus nulla ln t receptio reftiuni aduertario 
non citato fa&v z.vbi Panoimitan. Fc’in.&: exteri 
Dd. uoi. at teJI.Sc concordat textus tn itud.Cod.de Jidt 
inftrumxnb obtvoM in bcmfclbcn capite ad finem $<» 
mclbcr irirb/batf ctn £rbar J^odnrcpfcr SKfcaf/ iramt' 
cr $mpt0 tnb Obriqfcir n-*crj<n inquifuion&alrcn/tii 
Jciigcn (rvimiiuru!<(T/jii|oit1)(r(5.iMficn:t(m «tlrcti 
©ebraud) nacb / tntcr&unbcn fem iMfflm / fo if? ben# 
ned) bcr mdmqfcif in caufis inquiiitionum fpecia- 
Jium, j>4 gcwijfic <p«fon tvubcr bic fnquirirf itlrb/ 
tcr^anbcn/nicbi tttntycr altf in caulis ciuihbus jube# 
fufjrcn / cum textus dicti c. z. dt ttft. qui eiufmodi a • 
tauonem requirit , generaliter vel vniuerlalitcr po- 
tius loquatur * admonendus edj inquiens, lemper 
ante aduerlarius,vr ad audicdos cedes veniat, quod 
quia hic omiflbro ed.neceflc ed id, quod contra le- 
gem altum ed, nullam habeat firmitatem, quinimo 
quod plus oft in caulis inquifitionum veliti crimi- 
IIf nalibus.t maior etiam curaadhtbcndaed in exami- 
ne tedium, quam in ca ilisciuilibus, vripcrfpicitur 
ex dilpofitione autb.apudtloqutnufi.mum. CoduMfU 
tnjlrurt. nec immctito.cum in caulis ctiminalib. ma- 
ius etiam fiiblir periculum , quam in ciuilib. fecun- 
dum c quxlcribit HUzt. in Ltudtceuium. i.C. de tvd.iem 
fmif.idzL, q; conlcquensomninoed.vtdicamusm 
caulis inquifitionum , vbi contra certas pertonas $• 
ceditur , citationem adueilarii vel inquiliriad vide • 
dum tcftcs produci, &iureiurando obilringi.ir ulro 
etiam magis, quam in caulis ciuilibus necedariam 
u6 elle, propterca quod cautius f agendum lit, vbi ma- 
• ius periculum i nteodicurirg 1 .$ fcdetfujuu. dt Cdrbtn- 
etLcl. 

COnb fode bennodj «nforf <rad)ftntf caput in- 

didmekc bn[)injiiri(fti(nf<in/ hmfiiromr ullcm 
in Q5ur4(rrufi(n/fonbcm nuefi tn inquiflrtcn rn petn» 
(id)cn fadJtn/fia »i<ber 4<ivi^ perfon teifahrcn tnirb/ 
tae ^e^en rfiepl jii »or (IcUung t>n& wtcybung &<r J<u # 
gcngclabcn tverbmfoll 

Jiintiivrtnji4f!<n n?irbim(J<ip.{CBonlmiirlrnTmb 
ramofi@cbtnffrcn;»nrcran&(rn4<ni<lb«/bj()(rnili» 
$< vcrbcrtjou i a j?cr/fo nicfir jiitcrfdywngai/ einent 


©rfxim ^od)n?(r)f(n Dlf d( /uber jfr<* ' 

nen/iinmf ru wct / <m&ecf a pnnb iwrtm 

fp(T<n/ auff d<i« mir ^av^nldfeer mqufjition btflo 
mbfigerverfa^renttjcrlxnmii^c/ n?iwchlnwnWcf£ 
dilpolitio prima fTonte fid' laftiranf(hclcfI/al0li<|f 
f«f 0 <n (jemeincn befebriebenen SX«f)ftn imrlcber / In 

W(fd)(tlV(rf<^cn/quod delinquentem vel roalefi- 
^orem nemo indicare reneatur./.^vira/.$.^wijb«w. 

& ibi BurJtfurt.idem Bart.in / ciuilt. Cxedjtt. & Dd. ' 
tnc. 1 . qui cum fum extra tod titu!. (umjm thb.a1ltgat.ict ' 
Matth.de Adi in(.i.%.prattrtM,fivaf*Utu.nwvt.\.tpeM 
fuitprim.t*uf.btntf aruit. Q53o <lb(r Nntiocf) Mtfr t»(f« 
rrbntm^auetn id cum finem qemaffir trorben/tpnnd , 
gtmtmcr n*<r^bamir in inquifirion ©dfbenf oddx* 
inter cxrcra in hociplo ca^gq4ftf n>irD ) b(d<> tfdWJ 
4err<rf4br(iur<rb(nni6d)rc/fo jlcn^foldx Mf>o|r# 
CiOlt/ad generalem inquilitionem quod attiner, troK 
hn/nam illa lpfa, quam nuncdicimus, regula pro- 
cedit ac ver? cd refj c&u partts , vt ei Hilic. vel etiam 
iudiciad petitionem partts ma!tfi»dlorem indicare 
n : mo t cnejtur ; at vtro indici inquilitionem gene- ' 
ralemex olficio* vt prouinciam malis hominibus 
purger, indituenti indicare quinis vel ligiiificare 
malcfidoremfieccllehaber,/. tdcmfi.% ftttbi.Sc ibi 
Dd nempe Bart.waw.z.cr t. Baul.de Caftr.fimil.wir. 
i.&ySc iston qui hunc $.$c Baul.deCaftr.legrtcum 
/ i.rum.i.d 0 6 JU condiet oh rurp eauf. 

Jum <in vnb jn?an9«Bfl(it / tvirb im (Sopfrd 
(^cnjufftrcvbuqttr j5< , nt , ^{rcf(r:verorbnct/&fl< 
bcrjcniqc 1*0 cfncn anbcrn auffjutrcpbm ober ibmccf# 
nxi^vnchrlicbd bmjnbnnqcn vemtqjnr/ ba«|(nijc/ 
lvA^<rbcniiinb(rnuuff 4 <M(( ober suqenicfTcn / vor 
entn $rfarn JpccbnMpftn D^af^apfcrlldiar^iab^ 
nnffbcn ^(fdnilbigttn/bmtrauffrrtpbtn »if/ »ic 
gnii^fam vnnbrcdnift/ brinqcnfolf. $a abcrbtr 
©cfim^(t blc ©fl( 6 « in <incr g(tti|f(n jcit/ bici^m 
barjii bdumtvabtn feH/feldxkjuduijjHngaufbm 
©<fd)mdd)t<n /n.M(r<d)M»nb9nu(4f<un mi rcrwq* 
fcn/nadibrmqtn/tnb uffo mir Kincr ^ctrojfung fcu» 
mig cbtr f^Ui^nxrbtn trurbe/ ba 0 cr al^bnm» for 
vnr(Nid) q«|i alrcn Derben foU(/fe lanq bif« cr fidj mir 
b<m ©(fcfimdducn rmrcgr/vnbtQU (inciti C.Jfoi®# ' 
tverfen Dvhaf nii^iebncr. 

Wim fdm vntf db(r bcbcrtcflitft.fur/bj b<r 
fKrobcr^tiudmqtr/ex hoc lolo capite, ba^CT intra 
prxfixunueiminumbttb<afiAff$unjj ni(f)f<nt(Ij|t/ 
tforvnr(bfi<fc/ vnbalfo mcifc&upru infami inacti# 
f<n f(Hi folle/ ba tocb {ii OCcducn au^bruefdefi terfe# 

£(ll.'quod is , qni ilieruni dcliidi alicuius infimulat, 
ipfumq;n6probar,»niuriatura folummodo tente- 

tur . I.Jiquid.mntuTia. quxcd/.pcn. C.demiur vnb tlt» 
f<r^ cradncn nirgwibf tetfe^m/ barfein folierpro 
infami ober tet wtblicb jii ad> th fenbcm vid m<Jr 
tlaret reebrenj/quod ex caula iniuriarum nemo pro 
infami tfit habendus, nili vil iniuriarum codemni- ^ 

tus, vel eiufdcm dcIufH nomine depadhis fuerit./. r. 
circa pnne dehhqutnotdnfam. 

Jugcfcbnxijjjm / tat aucbin SXccbrcn ferinert ce* 
fclcn/quodillxdcmumciuitates, qux luperiorem 
non recognolcunt , & quidem non mfi ex caula pu- 
blidiudicii, infamiam itrogare polfint, quemad- 
modum fupra iam deduximus ex lententia Ban.ni/, 
inf.tmtm.Hum 9 & i 4 .dtpull. 1 ud. 

COnb folte bcmtucf) tnfat nadbtcnt am bequem# 
(?cn fcin/ b«* bfcfcrpwm bcr QBilfil^r ba^in ^txi&ti 
ivurbc/ba^obacbacbtc ^ejuebriaer cb<r ©(Qmafttr/ 
it unnfu ;/jr< ang<maf?( mpmulaiion obcrinailpa» 
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ifbtt tffMtt fttatixtyfctt nfeto ttrmftittn/ obtt abt t 
ttnt b<r ©fl&qjftatg fcrtmtg obrr f AUfg mttfcn/ extra 
ordinem bnb tviSfityrfid) rrtib (in< jtihlicfit Qclbt* 
luf j^rcm »crmug<n nad) / obcr tttft itttltcbtm ©<# 
fdngmij»/ obtr abrr and) mir^Bcrwc^fim^ auff <m 
ebtrm<br3<*bf / nacf) vhd^cU^ch^ck Dcrgc» 
|k(jcnmaRif jjdnMima tmnb jugtffigrm utuirtm m 
Cfraffcgtnommen twfbcn folrcn. 

•SJIadjiKmmirnimebrri^iMrtnbnad) &tr fdngr 
btbncirf<r<in»nb|n>dnBijj)>mKf<n/ au|i QUffHfxn 
feic b<p cfntm j<btn notrbfiriffig aiifjgcfiibrr / bebari* 
cfcn trage» / (o babrn tvtr nitftr vnrcriaiTcn folle» 
itod) f 6nnen / emem gaugdi $(>rbam bnb hcdmtjo * 
fen 9v(>af itdpftrffdxr 0rabr fdcf) tonfer ©ebencf en 
mltetnfu^rungsXed)tlid)ergrii»bevnballegatt$auff 
befcbe|)<ntferfitd){» iutrftmun jilgtbtn / vnbmieju# 
f^etjlen. 

QBtetteWwirabernrtn gan? *n»b gabrinfdnett 
inxijjfel (UUtn ut tverben bie vna vbcrfanbtc 0r«ru» 
ta tmnb SBiUfityr nwt fonbcrm flcif erwegen / ver» 
nuniffigltd) gcrbarfcfolagcr/ *nnb bcrgcflalt begrief» 
fen fein / tvie ftd)g geme^ncr 0r abt / btt jurger 
*nb Smwobner bafeib|t/ gcltgrnbcit nact)/ am b<» 
f(envnbfuglid)ilen Icnbenvn&ftfjufcnitif. 3nmaf* 
•* fen btinnomuiaiuraf municipalia exvfu acnecci- 
iitace , cuiufque ciuirarrs bebad)( tmnb bcf&rkbm 
tverben foden / Ita quidem vt Itatura iis , quibus cui- 
que ciuicaci opus eft, fabucniant, contra vero ea, 
quz eidem loco vel ciuicari perniriola funr , tollant 
vtigr.mirerfimul& prudenter admonet Theophi-* 
Ius m i. iuteute/n tiuile. tnfiit. detur, netur, gent.&cw. 
Quo illud pertinet , quod ad legum fcciptotis ot- 
09 ficium f curamque inprimis fpe&et i pnmumo- 
mnium ea , quz interitum & perniciem afferre pof- 
funt, virarei deinde leges ferre eiufmodi , quibus 
maxime (alus Rcipub. contineatur, fecundum A- 
ri ftorelem ltbr.6. Politic. cepit. y £©ir abtr VOt tnfet 
$erfen ittcfxtf Ifcbrtf gtftbtn berren / bamt bop )ie 
«de bnrd)ait|j bem SXccfjtcn gemejj bmtn regiilirtt 
bflnncn tverben. 0o batbn* bennod) aitfj rragtn* 
bem 2Cmpr anbtr* nid)r gcbu$rm »o!len / bann 
fecundum veritatem iuris, tmfcrm berffUHbf tnnb 
uermiigen nac&m eonfnimi / fonberlid) angefeben/ 
»t)jl irfraucfj anbcrtrgc(Ialf nid)f erfuebet t»op btnf 
bann baf rotr tmfer ra(uf amt* gntt Q5cMmef<n / ba« 
Jfnrid)ten fofren/ obgtmelbte ftuuta.SBiilfiibren 
aber Orbnimgfn allen iren 2lntcf uln / 'puncrcn tnb 
Qfaufdn / tnma|Tei> jtc ge|l<Uer/ bef?c/>en m6d)«n 
eb<rmd)f. 

sao Veritatem enimf cum omnes , tum inprimis 
Phiiofbphos & IurrcdliitrJS charam habere dccec, 
t cum tis. de ccniit.& demonflr. & l.vnie. Codtc.de dedtnt. 
libtrt.toicitd. cumfimilibusallegir.pcr Cagnol.ini. 

i. b Jfojttm.tZ.fi quit itu ditent, ntnobtemptr. Er meriro 
»t quidem, cum veriras -f mater fit iufticiae. Bal d.rn/. 

libertini. ledur.j. dcjlstu liomia. nihfbque adeo zque 
validum ac forte fir , quam veritas. Efdrscsptt. J. libr. 

j. &fcribitidem Baldus ini. execHtorem. colum*. pm- 
ttlttm. in prttutp. Codu.de extcut.rti iudu. vr proinde 
minime videatur mirandum, quod veritati omnia 

tu cederef manumque dare cogantur, tsnxonfuttudo. 
tsn. vnitsti. 8. dijhr.il c. fr sternuo tu. de Jrigtd. & msle - 
Ju.ic feribit prolixe Hippul. ds Marfil. tnprsx. eximi- 
tui. S. fecundet qnsjUt- numer. <8. & 19. Hinc prztla- 
rc voces illznatz funr; Hsgnm tll Cs r sr . fedmsitr 
rutis efl & r itu se . Quod di&um refert Thomas 
Grammat. rttt ) x. numer. i o. Uludq( afllribit Bald. 


in h AEmtlitu. de mtrurtb. Item, tnsgn it tff PUto,msgnut 
Soctstd, fed msgiedmicu veritse. Quod didum efl Ari- 
ftotclis, qui ia i. Ethicor. esp.6. vbi de Ideis difputat i 
Tsmttfinebii, inquit, smu i ftnt it, qui idest induxerunt t 
uhten squutn tll v erit st ii retinende (sufefus etum detrite 
ttdert rbilofopbet prefatm. Eodem modo & Celfui 
Iureconfuitus filius, ventatis tucndz& retinendas 
gratia, fatiuselfeduxit patrem etiam inrcprehcn- 
lionem vocare , quam i veritatis femita declinare.* 
cextuseft perquam elegans & obferuatione ihpti- 
mis dignus, tnltg. j. SfiqukquefifstuUba. de eondiS. 
esuftut. • 

tfton l|? abtr rctbf bnbfnivdr^bfVcm jjantxfjil 
«bcnmcbfgtmig/ vr leget municipales ad cuiusli* 
bet loci vel duitatis neccflitite , vtiliriiem & com- 
moditatem accommodentur, fdibcrn fjt aitd)bnb 
ItbarfumtmWftbbonn^wn/ vtbon* etiam 9c ho- 
neft* leges ferantur. e.erttsUtrm lex. 4. diJhnH.%- L 
lega ft.r jufime.Codic.de legibm nam ii demum vir- 
tutum Avitiorum ratiohem habent cluilium, qui- 
bus curzcft legum bcnarumconninirio.Aridote- 
Icsltbr.i.Potitic. c 8. ptxclare igitur libr. 1. de ItgibtU. 
Confiet profeQo t inquit, s4 fetuum (tutum , et uttetunu^ 
tneolunutettm , tuemtj s ommum qnltt em &but em con- 
tuet tjft itgts , eofqut qui primum ttufmodi fciu [suxerunt, 
populu ofitndiffc, tefeferipturos elqut leturo^quibm iSi 
ejfiriptis , fufctpttfque htntfitee beett v tuerent , qtisque itd 
tompofite fenHeq.<‘Jftnr,te4 Irgu videlicet htminerunt,&e « 
Vt perfpiuium^lfe poffit irt ipfo nomine legis in- 
terpretando, inefTc vim Pe fententiam mftificiurif 
co lendi i ac non multo pofl legem definit, & deferi- 
bithoc medo: Lexefl iufiotum iniufiorumque dtflin- 
Oto ei tHem enriquifitmsm & rerum (r omnium prinei - 
ptm exprrjfj netur em , ed quem leges hominum derigui» 
tur, que fuppltcio improbos ejficiunt, defendunt ec tuen- 
tur bonos yfte quidem rnum ifitm, quo deuinlle efl horni • 
numfoetetiv, & quod Itxeonfiituit ,vns\ que lese ett , re» 
fle rsrio imptr sudi et que prohibendi , ideo que nos legem • 
bonnm emete, nulle siis, wft neture & redonis nor me 
diuilrn pojfunus. Quemadmodum luculenter ad- 
modum Oc eleganter in t.deltg. feriptum reliquit it 
ide.de quo nu nc dicimus, M.Cicero.Ec pertinet eo- 
dem drrinirio legiia Demofthene , Chry lippo , Pa- 
piniano & Martiano tradita, quz commemoratur 
tnlibr.ii delegsb. Quibus fic fixis Sc flabilitis leg-s 
munidpales ita fcimi ac ferti nece fle eft, ne quid 
eorum tollant vel abrogent., quz iure naturali vel 
gentium conftitufa funr, licet interii», eidem iuri 
aliqua in pane derogare , minime prohibbabtuf. 
Bartolus in l. omnes populi- yquefiton.prinetp. humer. 11. 
dtiuflu.&tur. Aibericusde Rolat. numer. 1, per t.fietu- 
to.quefison.l Si *ebaftian. Wed.intrsflst. delegib. & 
fietut pert. i.quefiton.iy Excoque porro fit, quod 
Jegci municipales eiufmodi quidpiam (latuere non 
poflinr, q «cd peccatum foucar vel nutriat.Scd po- 
tius quod delicti remonear atque excludar. Barro). 
ineVeget. leg. ontnts populi, yquefiton.princip. numer. 1 1* 
edfin.euht yfequer.ub. [milibus ed tdem propofitum nile- * 
get. Sed &C illud in Aatutis #1 legibus municipali- 
bus feribendis diligenter animaauertehdura eft. st 
quo: d eius fieri poerft, leges Imperatorum & ius 
commune qnam minimum Jzdantaut violenr./qj. 
fiquendo.inprincip. 6c notant inibi Dodkores. C odicJt 
tneffic. te fisrn. proprerea quod leges mutiicipalesilU 
ip(.*.decaufavileancacf'ubfifbtu, quod Impeiator 
vel Princeps Romanus earum lationem permifin 
Bartolus in dtfl. leg. omnes populi, in citet, quefi . j prlr.cip. 

uum, 
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mt.16. vtrfterm 'tu x(e queritur predide : quamobrem , 
m cum i iure communi ftatuiorumf pcndeat au&ori- 
tas , fzpc d t B. I omnes populi. & Stus entem cmileAnflit. 4 $ 
iure netur. gentium & ruf.eonicniancumommb.rao- 
ui dis clt,vi no folu Icgesflegib.fic ftatuta municipalia 
inter fe inuicem , veri* etiam Ulaipia ftacuca munici- 
palia legibus 6c iuri communi concordentur.Bald. 
in l.x.num.y Ce d. qui bou.ced.poJf.<i ua de re prolixius fu- 
pra diileroimus. 

CONS1LIVM XIV. 

• * S V M M A R t A. 

I Argttmentum e ctnnurto fenfu in iure ttt velidifimum. 
num.iC. 

i Tormee iure trudite vere edtmplcri debet, nec umptr 
equipollens edimpleri fufficit. num. j . 

4 0 Quehbet donetio verbo donetionu /impliciter lUte, 

comprehenditur. 

5 Lex indtfltnBe loquem , indiflinclt quoque inttlligi de- 

bet. 

6 Confirmet io non velet , quendo non inuenit , quod con- 

firmet, neced prohibite extendi debet nu.j. 

'8 Stetutefunt finiit lurufinUtfy ecpropru inteUigetdd 
num.}. 

i o Leges munit ipelet vtrt non fiBt ectipi debent ,&item - 
telltgrnde,ne im commune Udent, num. n. Hvtrb 
ec proprii t donet iembtu beber i poJfunt.nn. n. 
i j Infinuetio in donet tene en necejferu fit. 

14 Confirmet 10 de fiBum foUmniteti*forme & perfond 

fupplertdebtt.num.14. 

15 Inuehdum confirment , de nono quid dere vel concedere 

videtur. 

1 6 Cleufule dtftfim fuppletiue eim effit ede tft , vt omnes 

defeHut turi itutlk Corriget. 

17 Infinuetto donet tonum cH turtfdidienu volunterie.non 

contentiofe. 

I S Allui vires fues r no in loco femel fortitus.eiufmodi pofiee 

in toto mundo exetit. 

19 Rex in regno fuotelem hebet pete flutem, quelmlmpt- 
retor m Romen.tmpcrto: 4 mturq t lexemmete m eo» 
num. 10 

u Duces. Mercbionet & Comites infuit ditionibm omnid 
poffunt,quepotd{ Imptretor in Rom. imperio. 

II Verbe in proprie figr.ificettoneecapi debent. 

15 Steture de donetionibm dtffiontntie , de propriit & veris 
inttlhgende funt. 

1 j Quilibet rtt fue «7 moderetor & urbi ter iuflm. 

17 Lxprejfs nocent, non txprejfe non nocent. 
iS Leges gener olet pes Jputelti dtflmgutnde funt. 
x 9 Renone legit t ■ finte. ceffet tpfe quog, legi dtjfiofitio. 

30 Confirnutiombilnoutiuritribuit. 

3 1 Refripteprtncipum utri netureli contrerse , non fubfi- 

fiertptflunt. 

3« Stylus v It ime re lunter is mortelibm liber ejfe debet. 

3 3 Donet tenes morti ceufe feBe leget u per omnid exequd - 
ri debent. 

. 3 4 Rtfiripte Pnmipum vltimes hominum volsmtetes con- 
firmer t debenr.^ 

3j Terentum btrediteritem legitime liberi neture debe- 
tur fed non contr e. 

3 6 Hei edit et iure neture remot ioribm cogneti non debe- 
tur. 

37 Tretres & forores in teflementi quendo libere puter- 

eentur , & quendo non. 

38 Qtunemperfoneeb mofficiofi querele prorfm repelun- 


IP liWi Ufamtnmfumjjtmm kn moruli nuri 

lan. 

40 M.irim,niumi!tmiirunr 4 li:mmiunrtUdi- 

cuunmmut.biltjinm..i. 

41 Olnyiu iiliUit .mumtruHT. 

4) C.nfuaud.f.th tilpr.b.u.iu indigeni. 

44 Pnb.tu.ffirm.nti incumbit. 

4) C.n fundi tti^um.Ugnm inntfrn. 

4 <> Inicrfrreruu .b tpf* cxpcrunru ifnmpu, dicitur rtriffi- 
m 4 

47 CmtmfemptrinUTfrtttiunm ktbarUjmtrtua. 
Un non debent. 

> 4 * D$‘fituqudihteu, jtuicnj»ttmt9,'mutfn- 

t. innem mipit. 

DEI OPT. MAX AVXILIO. 

■ COffMt BnA »6<rgcP<n< a fla ZSSSSClS. 
.(manrimi«/»n63^an?23.e<I(sm 
„adigda|fcne®iBtr</iiio3opan (£•€$» 

, tdtt JJattp fraoWlagic am antfn tptpl 
BdangtnBi /traducti mrnad) Krltftmg 
tiUflaffigntKtradimngeiA jianM* m StdjHnju. 
afennm/ MAaii^m aais,en6fcn6tr(i<t anf t<r 
«mgtbrjcfcKn Betwnon/ixrtmigt iKldxr^olxn 98 . 
mmmchr fdigtr/vnB ftmt Jjaiif fran/ft ( (x* ' 
flagr(/|fit< 0uicr Bcmcn foldit Bongifcn mdBtr Ithu 
an6cramrii>Bi(»f.ilI vbtrgtfen/ fo vi«I iiibtftnbtn/ 
Bas ixflitg((gran!nm4ng<|?j[fer ivlag BiUigintnr. 

• BmBcn/vnB Bup Bcmiud) vem ©(aBrgmcfcf m jT ip 
B«* 2 BitBnf)>Kl>i&<l<rfanB(/ »nB*«nfc(i<m QBt» 
tbit)! rtrtu tnB rcofil uppcQjrr (<t) trctBm. (£< mSd)tt 
tann AClA g«r/wf< «d» <ti»cpfcn/Baf Bf( {n ^.vnB m 
ip.B&Kdlciro .<8 »nB C.rtd» >ur<6 (irim (xiltnBfgm 
CSmiiiI) Bcrma|T(rt «rflarxc tr crt<n / Baf nfd)taDdn 
Bu fdiltcfiKti / fonBtm audi Bic PttrgaNn «xmiige 
ivdcficr M< (f iKKmt (tnanlxr mu jfirin 0iii(r auff 
1 oBk9 fcilltn Bcgffrlgcn / tean n BitfcIBm In b<nm 
Btridjitn /Ba Blctn6<iwglid)(n gtfcfitnrfitn ®ii«r 
gdtgin/ md)i iti|nimn/»or pnfriffng pftegen gt(xi(. 
l(njMtnrBcn/au|fB<nfalUI<BB(« baj B<mfn<rfl<r 
Inflanij (rgangmiffl ^Snfxpl biiltd/ ron 9 U 4 )t 1 ne> 
gtn. 

CSnBnacfi btm rcirDcn Btrbtftagtm i>lg(n t£(r 
mann^ofian S angdangi tnB rrfudjr nwrKn/Mf 
»nfn 9 t«d)didj hixncfm mit fctttt^tlKfxn £K«f)rp. 
grimbrn a»f)iif«!irdt / aUt/nlxn itlr jt>m ^ian«in 
mBfgfrm indit mmtrlajftn rrolT<n. 

C8nB Uft fid).BimnacJ) anfSngfidi Barfiir anft* 
^<n / M Bu angf f ogenc Bonanon |ii Stcfjr pnfrlffrtg/ 
vnnB Bap BtnvcgmBit ©(aBtgiritfitc m .S. l P«<t6( ' 
*nB reofil crfanBr/ »nBBa*»on^rm^8nJ<5fapptl< 
Nn mcrBcn. 

S>ann «rfllidi 6<f!nB«( (T# anfi B«r ptffgalc ttir. 
lidt/Bap Mtfdbtnidjt allnn auff Ixtrtglidx I fcnwm 
audi a»ff»n&<»cgHdK 0 «Krg<rfdi(/pnB Bap ni<6(f ‘ 
B«|foi»diigtrfiTOx p6<rgaPaiiff<rpaIB gtrlcftr* ncij 
»cr«lidKn3«igcn aufFgmdjiti n-crBm. 

9lim ip aNr in B<m SW WcBtr ©.9!(d)f/ nxrdjt 
(mIanB<|ii<p.ivitaiipB<n.-iSli!jii<tftnnen/in»bug 
g<pal«ni»otNn I aiipBrflrflid>P<rorBmt/Bap»6ne 
®<ridx«ctxrau|T(rf)alb©<rid)i<Mnmannfdn< 5 . • 
ginpcrgchnmiigc- tcximefl manifeftus in.rtu.ft. 
IM. i.ianBr.Ba* aPcr BKirurr/ fdn <pgtn/allptt p»n 
«nP(tP«gU(tin ®iium ttrpanBm/ fold)«P gdx Btr 
contextus BicfcB arricf nlp m vcrbii confetjtteneibua 
gan? fkrtd)/B«ff fagi.Bj Bic faf>rcB<$aP< aud) cpne 
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Itt$rfcnf4iib libere Jonin ¥nnD rcrgebtn ivcr^vt 
m5d)rt. ©Icidwr gcjtalr fdgr aucb Dl< glofUthmu. j. 
nrficHukm @rJDtcn/ re. D4*f4(>rcnb< J)4b<4u<t) 
4u|T«r ©etl d>r w#J>l f&ifcc tergebat werDen / Da Dod) 
ter "Uftind drt.^jnprmin cp^ncvi ©iirem tat con- 
t urium tntt runboi taren iverrtn DcrorDnct/ 4U0 
ftfdcftmnoifyfrenDfgerfolgtt / Dafj DftfcivorrfcijgM ) 
tcntnNwesficften ©lirem »<r(l4nt<n rcerfcen mtif» 
fen. 

3 um <tnDrm rrlrD fm $?. < 8 . ober ©. 9 ?<d>ren ;it 
etaarbeflcnDigen Dbergab ter betteglirben ©iirer ntff 
adein liraplicirer tudiculis intinuatio fonDrrn eff 
niuji 4 it(f> ftieniber folcftc inlinuano in foidxti ©e* 
nebren gcfd)e[>cn /D 4 Me ©iirer gelegeu fein. In hanc 
(ementum rextuscft expretius bc animaduertione 
imprimis dignus tnertu. ai. hb . ». ianbrr: .iHta er 
W/ b« 3 tf man gramen wol eijgcn gebm maglbei; Dem 
©end)fc D.i Daaqjgenmncn liger / i contrario igi- 
tur fen (i* (an fpftfx boitanon bcffrnbfgcr nttpji nicbr 
gefc&efien/trann Me iniinuario Derftlben en Dem ©e» 
rtefcre ht(ftf gefcfilctH / Da <inma|>f Dic ©iirer gefe* 
* getl. Atqui certum cil hoc aigumcnn t g*uus a con • 
crario fcnfu du&nm plurimum h>bere momenti in 
iutc ac ponderis, Ug i .S.hxitu rei. vbi P mini unus hoc 
argumentum dteit ellc fortiflimum , dteffic.eim, cui 
TfuatU. ri? tunfdift legjxn.de ttfi. istim qui. nnfic. mu - 
Uer.dettJI. Quo in loco I C. legem appellar, men- 
tem legitelicirami contrario fcnlii, venonimmeri- 
todixmevideatunbidem Accuil.m rerb.nrguinrnn. 
contrarium legis lenium, legis ede inltar haben- 
dum. 

^nb baf fct&t vnb Dergfeieben g4b«t / fe auffer» 
i*lb Der ©cricbre/ Dannncn Die ©iirer gelegen / gt» 
fclxfun / ahfquecontrotieriiaan ftmn f<lbftnfd>tfg 
»nnD rnfrdifrfg / fo!d><* bejeiiger and) fonbtrlict} 
Dau romilldgcrinfc licaiiiaangcicgcncU.iXcchr/ 
®nnDDe|T<l6enge6raircI) /termiiae tt*lcf)<tf femedo- 
, nationes tpbcr!itg<nbc©niitD< b(f?e[><it miigen/ f?e 
ftnDrDann tor Dem erDenrlidjen ©crlcbee/ Dem Die 
©mnDe Dtafjrllcf) vmettporffm / vnnb vor ge&egfcn 
Mnge diiff.jmcbf iniD erngtfcftneben trorDen/ tm 
bann jbfdbctf D<$ itftUerfanjewen narf»/ allemabl 
ber gebraucb nach (SMnifdxm ffiedkgcttefcti/ vf- 
qncadco, umhii gteuh ?'e[(tieaabcn ror etneni 
bamfi^enDen dv^argefdxben.Da^ Danncd) Dlefelben 
nic&r# De|fo ttenlger ha&mabf* nieftrfg / *on D<* iw# 
gen Dap fic Demi ©erlefjre in rcdjttr Dlnge 0 raDf 
niebegefeieben/ bermAge De^ ein DnnDiwan?ig|Ien 
(Sdpirel^ hbr. 4 . fo rem itidgcr rn felner replica aU 
fegfrflterDen. Necimmcr to quidem, cum forma 
Adfiurc traditaadimpletidebear.vereacprcprie.nrc 
3 (udiciar eam t adimpleriper xquipollens, qui eli 
Cngu lari s in Clement. 1 . ui vnbr.emuutim . de vit. cr bs- 
nift.deru.be norarDald.AngcL&reiiquim/.i.6’i. 
dtrulgxr crpupiQ.fubft. Do&.ires ini i. vbi Francilc 
Arecm. «rw er. t.&tnfin. 6 c lafon numtr. 17. dt Ub. & 
fojtbuM. Alioquin enim quilibet ad arbitrium litum 
forraara negotio pollet affingere, quod nemini li- 
cere debet , lecundum ea qux fcnbir BoerJ» decifitn. 
ijm m. 44. Quamobrem cum forma iuri preferipta 
A! prodit a in propoiiro noftro (eruara non fuerit • 
quotus quifquc eft, qui non videar, eam qua de 
agimus donationem , ob eiulmodi formx prx- 
cennilbonem per fc ipfoqueiure nullam ellc. leg. 
tum ii. i.fiprdter. dt nenfntiia. Ug.fi funiiw. S.i.dtrc* 
hm turum tjuifub mtl. vtl mu funt. cwnjimtlibm. 


3>im Witm/n>frt«ii(D»Dm fJnjT in 

a&isanjuostn/ Cof 6on>incn cnnr <m ( 

ttm audi jiiffarurcrbrat nbir 6iamm jtircr s»rid)« 
m fnn f.U< / nxldu* jtxr c(in< 6<r iu(i<(?<n ifrbm 
tnbalfo W« 55 l 4 j{rt rnnb f<in<* WniNr« l.uib 
wibbmrtlli^iinnabanidfil frifiijtr tnt> ln(lciibijer 
temf nirfir nuSjtn /rtmuigt btrrrrn Xlj» 

S« aiiitcio^ntr ®il/(i'ibr / taucn m 6tm (iun6<n 
jltn «16 fimffK^nben (Sapftil ,um fi.lrli* jjiajct 
nure/baS «In ffltann femtm 235 «?l>« / nodum iSJtpb 
jfirtm SMann frttfn^or nxtift f<m« ffiabtn gd<n 
mngt /o(m< Wi<6mij tormjitflin (Srixn »on ti<pSm 
ftpnn. 

*> 0 mi 6 Mmvt Mtfnn CSfIf{(r(liidi tat tDJjjtxi 
6ilrgifduo6<r0<l(l)|ifd)t 9 icd>r ftrnitriii ff cur / m 
ihH.triKiil.fi upnmy.Mr. 1. }.mttr«bt/ tmn alft 
f.ign tu Zit< tktfdW : Ofcnc vjrfxn laub / vmi» 
ctm« ©frldiinmgtnn OTann fetn «pgm wtgelun: 
niddicrlcXf gmupmglidioon Sriorrm ®iirtm' fd 
b<tn dyi.iioiiirntfhncn 5 (i<rnwr(?iin 0 ai / factfifZ 
Oittdlle.m fer (frftn gm »nnt tumligiaig mrftrgr. 
I«g«n/ fJim nn ter ©cndiilidim mfinuanon /nit 
folcflcO f .'ilrlidl 311 r% icxr. tttUMi.f t.tntfdtm hbr. 

i.idiifiudu/ re<li<raifoI.ii»«i; Ojm« tet Oil di. 
«cr# 'Srlauti ningnn iBJuiin fj« fmitmoW vci f.mf» 
f«nmnf«r £rlwn gnnfL «^Siif Mp fold» lumfNr, 
gl«tdi«n jneurbK gramm giircr / thnt tn (frkrt 
SPcreilligimg mdn rtrgdxn rcerftn moifirtn / ixj 
|«ng«l illidi «imfrWiK »nnf»orn(hm« Glolf ir.tt- 
fintl. 1 4. icficnrcdff / ammn. i. vnnf i|T foldx» nidlt 
opnfiSrfjdialfoiKrorfnci/IccundamD Chr. 7 .o. 
hcLiatdMt. tjd.tmi.fi tibr.i. <i)nfirtd)t//»Wir.t. 
cc nlcrdum ( inquiem) eorum, <]>■{ donaiorcm &n- 
guinii proplnqu tue .ttingjnt, idcirco requiren- 
dum c /Te . quod prohibitio donationi, in iuio- 
rem eoium fuerit introduda, perrouumZig.id.fi- 
btrrt itU.jt. i.&l.qurtiti. Cdrbdtuom. 

Onnfirrtt nidlt»/ NfWedonirion, fuiion 
mir aOpitr (wlifrln / mdn donatio fimplci , fon> 
fem reciproca. ttK brliiigrr» rlieiil rorglbr/ »el rc- 
mnnetarona, vel morus caufa anifgtridn fem moi. 
(«/ «llfitwrpl aQfiicr / r.imiusproumcialeM.quam 
ntuniupale rtuitauia R. Ptrfianfm/ per quod do- 
nationes rerum immobilium , prxicmtn i maio- 
ribus pruuenientium , ndi adhibita certa quadam 
Cr folemni formadonari prohibentur. 

At vero imtnrn. verbo p litnplicicer elato o 4 
ronera donationem fiuc mortis cauZa , fiuc non 
mortis cauta fida fuerit, comprehendi , grauilfi- 
muitedis ell Vlptanus in kgnUnttnm, i. dnttnm 
rtrbt.di Mttaf./ifni/itar.indcquelit, quod donatio- 
ne liniphcitct prohibita ( ficuri in propoiiro noilxo 
viti venit ) intelhguur prohibita oirmts donario, 
Gue mortis caufa, quam inter vluos fada, quem- 
admodum tn (petielcnbn Cnpoll. m diri. V dent- 
tmmrtrbt.ruma.fumdt. Eatarionequod prohibi- 
ta donatione .cuius appellatio generalis ell ,ccn- 
fcantur fimilircr pronihiis Cc quzliber dona- 
tionum forma vel (pecies. Itg. fi quid urum. $. m- 
Itr rmpium. dt iiftt . ). rnnf M mdn glri* fdgm 
tvelir/ quod donationis tiomen limpiicitcr prola- 
tum intelltgendum fit dedoturione propria, non 
amem de donatione caufa morus, l-fitiuifumil. $ ftd 
tum mtmimffi.dt dunut. 

Gtbat t Pd) fcZ djctf nut in difpuGrionc homini^ 
de qua 
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de qua text.ibi loqnirur, affcfll f?at / Mb nfd)( io dif- 
poiuione lcg>s,de q>u nobis indituracddilputatio. 
SS?IC D<« glo ili »"» S.flitntmmerr.inijft , mrtrb.dtntre. 
notabili cr dilbnguiu.quin etiam h donatione non 
folum a Irge.fed ab homine etratn imerdidurc fue- 
ric.vtrcq.cafuproh.buum videbitur, fine exceptio 
ne omne genus don • rionis, qua 'c ctiamcunq-, illud 
fuerit, ficu dum Carpol ini.l dluruttum. S ittutttenk 
rtrbo.nu.i de rerb.flgnif. Ncc immerito quidein , cum 
i lexf indidindc loquens indilltndc itidem fit intel 
ligcnd x.l.deprttteJrpubl.tn rem ett &l i . ner jl iter, 

it legdt pr 4 ftd»i.({\xcm»dmodum in hacipfi materia 
donationis annorauit HippoL Rinviuld.inrulrte. 
lnflitut.de donatien. num. 19. 

©* i(l fernernuef) nitftttf boron gtdgflyba0b/c$. 
JD.in^>. nun mc£r £ocW6blid)<r vnb ©eliqtr 
b«bmiifj vrdgtmclfcbonanen ©ncfcigff cenftrmirr : 
confirmatio enim nihil noui mris hibciJ.fieUnert.S. 
1 M dtnutien inter vir^r rxer.fed ci du;axar,quod iam 
nunc copetit,iuri vires acrobur ac commodat, Bald. 
in l.diuerfm.in fin.Cfidiutrf.rem tuite. per rexc ./. Pare- 
lii».*. ttfl4ment0.it liber. Ug 4 t. In primis vero cofirroa- 
tio vitium edus ex lute pofitiuo originem ducent, 
cuiufmodicft & illud ipliim, de quo nunc agimus, 
vitium nullo modopurg9r,tedecodcmBald.i*fv#- 
ini ndtieruinum.i.Cdt jfpidJx. fubiungit porto, qued 
confiimatio przfupponat aliquid cllc, luet minus 
pcrfe&um , quodq; ideo confirmari extra iudicium 
non pofiit,quod nullum cft, ac per le non confiftir, 

6 & ideo confirmatio t nil operatur, quando non in- 
uenir.quod confirmet, Ba!d ut l.ftlfns , »«. j . CM furt. 
Quo & illud pectiner, quod confirmatio potrgen • 

7 da t vel extendenda nonfit ad prohibita (&quod 
confequens cft, ne ad donatione m quidem , contra 
prohibmonemiurismunicipalis vel principalis fi- 
dam ) fecundum ea, quz iaipta reliquit Barr. m l. 2. 
num. 6. C i’ tnoff don*t. 

©e hat fenier aud> fofefre eonfii m&tio Ncfat man# 
gtl bi ler jUAgcr rnb fetn Qfrtibcr/af* bt* don .ious 
ncbtflc Urbcniu bcrftibtnnirtrfcmStnrnverbtn/ba 
bod) ctne genuine 9 i(d)f$rtgul/ quodadomuem 
adum pTziudicialem vocand>iscirantufq;fitis,cu 
ius intci cft.qi. iqj vei iiim litet l^di pereiufroodi p.t- 
dum pollet . I nun ttudium ie4d0pt.iyi.it VH0tjUeq r ic 
rt quod tunc, quando aliquis adius vclmno- 
nationis vel confirmationis exercetur ,patsaducr (a 
citari debear, in ipeJe docet Innocenr.rv c.i. num.i. 
8c Panor.m uum djJtfldutdfinuU ce*firtr.dt.rnJ. cr tnur. 
dumdicir.quod adinnouationcmvelconfitnntio* 
nem mnmie procedendum fit,)>attr nec dume ta- 
ta. ©a#4btr.tfldg<r*»bfcinQ5rubcr cfn 

nurcflidiintetcfli- ^<^>abr / foitpti crfcfccpMbaraijF 
mtbr bann gnucgfdm / batf nitfrr alletn N * SW fcnnb 
d 0C<d)t / btn ncfuflen Sm.ubtn ebtr (Erbcn ju gure 
rerertna/ |Vnb<rbatf ohncrhrlaub t*nb bttwUujnng 
bicvnbeiwgffifxn *nb fenbcrlid) ©tanim gftrcr b<# 
f?tnfci<tlidjmnptrqcb<n tttrbtnmegm/ fonbcrn bafi 
au<b ehne ba* bic gtmtmcn itdi;f(rlid}tn 9 icd)fc vor 
«lnfonr<rlid)intcicircad)rtn bnbhafren /bj bic @u* 
ttr bci? btr (Jognarion bnb §rtunbfd?affr bltibui/rnb 
ntcfir in frentbbe j^iinbe qer^artn m Jgtn/tcxius ede- 
leguu m l.Ji intmrtionem.de miner, quo in loco dici- 
tur, minorem aduerfusaddidlionem in diem redi- 
turum ede, propterea, quod rem abipfo emptam 
fuide iplius inrcrcrat.qui * maiorum eius findet. Ex 
quoetiam fit, quod tunc cu bona debitoris veniunt 
ia comparatione extranei & cognati, pottorfiteo- 


gntnisJ.i (Upriutl.(rei. & quod res contra prohibi- 
tionem redatoris extra familiam abalienata reuoca* 
ri poflit i propinqu s vel cognati^,/.pr/a.<i flutrtJe /rg- 
x.6c not.ibid.Dd.i» Ifiltuifdtulid*.* Dutt.dtltg.i. & de 
hoc quidem interelle bene multa literis piodidit 
Andr. Tiraq. inpref.x p4rtJr4U.it r tre^rttrdH. num. 7. 

( vbi non pauca erum facrar fcriprai z icdimonia m 
hanefen entiam adducit;^ nam.j 4 cum dlujtutftift. 
vt prz ermirtamus interim confirmationes etiam 
aha«,& per fe ab 'q; tertii incommodo lemperede 
intell gendasi i.S.mtrttd & S flquuk Primipt.neqtui 
in Ucr.c- litte dum.Coi itemundpdibtr.&c not.in fpecie 
Batr.w Li.inprnc.it cenflttfrin. QBd fld) bOIUI 4 U^ 
bic fturflltdx S)uri1)l(iiclm frit in ^egebenm 
bertaronon / ©ncbt.tfl rnnb aitpbrticf Inbfl ba(un <r* 
ficrct/ba0 vidgeba<t)(C confirmatio btm ^lagtr bnb 
ftimm ^ntberan j7>rtn£Rc(ftitn vnfcfjtblid) gemtt# 
ncrdtwanbB vnnadJt(i«;lfafcin fel. 

5)(|Tcn alitu uber rngwcftf/bafftn (Hr#tMt|u8d| 
barfiir/batfvitlbcriirttrbtrgabtjiiiXfdJtfrtffrtgbnb 
bcfunbig/ rnb ba^ bcnmacft bon Jft.^rc^epl/barin# 
ntn folchc rbtrgabc n rdcdlu tot nidifig rnb vnbt« 
fftnWg crfanbf / rccf)t vnnb trc(jl apptllirr feptror* 
btn. 

CDnbju bitfer SWtijnung bttwgm bl«f rcd)f# 
meffigt rnb trcjjlgcgt imbre ^rfadJtn. 

5 )ann crjTdcl) f emnn n ir ntcbr bcftnbtn / baf bic 
reu^lagtnbtrjit^angtirgtnt^tpf bcf iW.rnb^ 
dvtCbltnCdereciprocaeaqUf: incalummonis fafta 
donat. orc rtbtrcn / rnb aifo m bitftrn fall btgrtpjfai 
m6d}ftn / fonbtrncCrcbtn (Victe ^ejrfnur fctleitC 
ren vbcrgabm / abiq* vila lemuncxarionis vel mor- 
talitatis admn«dione. 

07 imi(laber(incgemeinernnb gemrffe DCecfi(CM« 
gill/ quod datura flint H< dnutiv./ conflituttembm. * 
aiminttfip.adeoq.criamadioi-esex iiidein proma- 
nan res . Bar t jji rtptt.Umnn pepuli, in C.q^nuc. tutm. 6 e • 
it tuflit crtur. Sc quod eadem de cauia dndbc etiam 
& | propiielincimciligenda./. \.Si ibi Bar t. de negat. 9 
g fl. lai.i» /. 1 .num. 1. de rulg.& pupil.&e perriuet eodem 
textus m Lfln.C dt Luqui.nn eur. impet.pct quem vul- 
go d ct folet, leges | mumcip les vere 5 e proprie, *• 
non autem hdlc vel rmpropiie accipiendas ede, Sc 
not.W.tnl.waltquon 5. Cule tdtndoxum fimhb.lt} pri- 
mis vero 11 d .tuta exo; bitent , vel i iu te communi 
recedan t.i. '.S<fiu qui ntum 6c ibi Cadr.m*. C.ittxtr - 
rifafi.mulroq; n>agis fiiuri communi corre&iofiem 
adh.beant:btlcecuim cafibus leges f municipales 11 
omnino lic ime! 'igendz funt, v: quam minimum 
lofdant ius co rr. mu nc.lfl rere.SM rite, vbi Barc.& re- 
liqui Dd.tr. dum .folut. metum. 

Qui bus ira po ns atq; fixis perlpicuum cd,iilam 
demum vere ac rfpiic donationem appellari, quam 
fimpliciter quis ic ab'o’u te,nullamq; aliam ob cau- 
fam,qiurn vc mera liberalitate vta tur, excreet : Te- 
xtus eft manifedus 1 n l.i .in primip.it ietut.&L miram 
profntMtn4.it vcrb figmf Quibus in loris donatio- 
nem vere ac proprie fic didam cedaium reliquit 
bhppc\\t.R\minAld.luflitJtdon4Unrubrjium.n.At 
contra donatio reciproca vel rcmuneiatoria vere ac 
proprie donatio noo ed.Bart inpretrm.fuuM.iq.Vz'- 
not. tn rubr.txtrd itiendt. Duc jn Uontrt. num.i. itreg. 
iur.kmiitia\d.lufiitJtdon4t.inrubrJtum.i6.6o 96. vbi 
dicit 1 enumerationem permutationis verius, quam 
donationis indar obtinere. Sicuri eodem in loco 
annorauit eti mThob.Non.iMtw y. 

Eadem ratione & donatio caula mortis vere ac 
proprie 


Confillum XI V. 133 


proprie fi loqui volumus, donatio non eft t dli.vtrf. 
\u non proprie S.fed enim mminifft.it 
dotution. ex euque fit , que d licet donatio, qux pro * 
prie iic appellatur, confidere inter maritum < 5 c vxo- 
rem manente ac perfeuerante matrimonio non 
poflir. leg. u i.& j. mprinap. dederuuon. inter virum & 
l rxortm. Atramen nihil impediat , quo minus con- 
juges vlrro citroque inter viuosBc mortis caufa in- 
sucem fibi donare poffinr. leg. quod nutem. S-fi vir & 
fxor. &l.ftd interimi. 1 jodemut. 

Exquoneceflaiioconfequitur, quod inpropo- 
fito nodio verbum dorutionit ia legibus tara pro- 
uincialibus, quam municipalibus (impliciter (cri- 
prum vel elatum, de illa folum donatione fitacci- 
piendum, quae proprie nomen hoc meretur, non 
nutem de donatione remuneratoria , vel de ea, qux 
mortalitatis cogitatione fieri (olet { cum hxdona- 
dones vere ac proprie non dicantur , Sc quod da- 
U rurat de donationibus difponenria de veris tan- 
rum ac propriis donationibus intelhgcnda fint, in 
fpccic&vt dici folec, in terminis feriptum reliquit 
Bartolus in d. leg. r .in fin. dedonut. St con firmatur hxc 
(enccntia per ea , qux tradit Cyn. in l.vt Utermaum.x. 
sdfin.Cod decoILtt. vbi dicit, quoddatuta, qux re- 
quirunt infinuarionem donationis rerum immobi- 
lium, de mera folum& fimplici donatione /inr in- 
telligenda. 

(rfofget ntm femttr/baf» bitft bc* 
nariort / baueit nian altyitr (janbcffe/ tr<«! Mcfdbc 
nidjt reuerafimplcx vel propria donatio ||! / f#n# 
Dtrn St remuneratoria fimul & caufi mon 11 , (n ben 
angtjogtnm 'Stytctt bti $?agbc(>urgifcf>cii vnnb 
diMm(f(f}<n SXtcfnt n nictu btgricjfcn/ vnnb ba (5 ab 
fo bltftr f«lU in diipofitione luris communis gclaf* 
fen irorben / Ifi txrr unent. St ibi Bxrtol.dc condifl.eduf. 
eUt.l.fuum dotem.folut.nutrim. & l. commodtfiimt.de hb. 
&poflhum. 

lam vero certi explorauque iuris ed, auod ie- 
eundum leges communes infinuatio f nulla nec el- 
(atia fit in donatione , tam remuneratoria quam 
-cauia mortis. De donatione remuneratoria textus 
ed vulgatus ille quidem, infignis tamen St obler- 
uatione imprimis dignus, ini. Aquil ut. d" in leg fi pd- 
ter . b.fin. & notat vtrobique Bartolus, De donntio - 
nib.ttuft mortu , quod & il Ia , dummodo tedibus ad 
minimum quinque prxfcncibus fadaiit, infinua- 
tionera nullam Ucfideter. Confimiliter textus ed 
Angularis tnleg.fio.5c tradunt ibidem Dcdorcs.C#- 
dic.de donndon. c*uf. mon. Crauert .in confit. 114. num. 
1 6. Vt proinde hanc, de qua difpucamus, donatio- 
nem, vrpote quam in prxlenua Tcprem redium vi- 
aro cirroque inter coniuges , & quid/m in cafum 
mortis fallam efle condat , omnino valere ac fubfi- 
fterc nccefle fit. 

COnnbtbtnau^bicftrCBrfacfi bit Gidfifdttt 
vcrgtbung btrtpgntn ober ^tamm 
©to tine fonbtrlidjc form «nb foltnmttt erforbem/ 
nur de fimplici St mera, Vnnb !1l(f)t de remuncra- 
loria ,«ucf) tlicfir de donatione cauia mortis JUVtr (Te# 
$cn/tvirb4ud)mbtn ©Jttfifdxn 0<MiKnfto$» 
fen bitfer fanbr artfr rdglid) gtfpracbtn/ bafj jiefof* 
(tx^berqabenautf aB< btd donatoris ©iutrtrffrt* 
cfen/ ct jinb and) biefeiben ^efcqcn / tro|T(it>cUcn/ 
iwgtacbf'obgi«c&fr<ruftmdonationei nurffir^cu’ 
genauif»3<nctr<r/ vnnb iudicialitci nichnnfimiirtc 
.ivorbtn. 

3« ben mfoiCD/ ab<r nid)f c(n|ur<«m<n/ 


tvann gfeldj b<$ faWeinfgefhfimiaffon vvtitttyftft 
3 <n>cfen/fe»trcbccft baran and) ftinmangef/ fin* 
tema&l biefelbe f>tmad aud ber $iirf?iicbcn Surdo 
f(itd>rtgfetr fn$>. alsb<r.$chtnObrigfcifnunrm(>r 
JJoddMicfctrvnbmilbcr ©ebedjroup mearer (?<r <f 
tnb fufctrfctif ^alben tmer^dmgfl borgerrdgm/ 
tnnb bitfelbf? nidw «liem infmufrf/ fenbem 
audi t>en 3 (>rer §iirfUid)<n Gnabcn aufibrfiefjidj 
(onprmirtnpnnbbefldrigef (fftrcrbcn/ »ft bann tine 
benatien vnqtadt / bap fieaujftrhalb b<g ®er tdtet/ 
eberipnerfu^t bcr Obrigfcd anfdnglid» auffgeridp 
ut/ bannnrdutfbtffotrenigerbanidcbtvo^ inftnud 

mifltverben/ tede Bartol. in leg. Slodefimut. humer, f. 
dtdonntion. per trxtum leg fin. §. penulum. Codtc.dtdn* 
nntion.anienupt. Hoc enim non ed donare , (ed apud 
iudicem vel magidratum , quod extra indicium fa- 
Hum ed publicare , B Jdus in leg. in bde Codic.de dotu • 
fwfl.tm»bi|Tfeld)e conftrmanoH »iel einer grJjftrcit 
tvircfung / bann eme fcbUdjtc mjinuadon. Nam 
confirmatio lupcrioris negotio miiorem audlori- 
tarem tribuit, 6t cius quod inualidum ed, defe- 
dumfuppler, glofll edinprimis elegans, in c fidter* 
in verbo d-iclonurct 17. qudjhtrt. 4. & Icribit laibnio 
leg.mxt. numer. 40. deiunfdiflion. omn. iudu.v t redif- 
fime videatur dixillo Baldus mleg.fin.detefiumenJut * 
quod confirmatio f dcfeHum fuppleat (olemnita- 14 
tis , detedum formx Sc defeduin perfonx: &c is 
qui | confirmat illud quod pec fe inua idum ed, 1^ 
videatur denouod^rcvelconredere. Bddus tu leg. 
i ColdeCodic.in{orbtr{lvon)l mDtefemrnfcrm^alf 
ti< confirmatio cb,*r befrdiftigung md)f in fdWeduer 
gcmeijner gorm gefdjcjjen / fonbcru bunnnen auc^ 

(tn fonberlid) prxcepoira vc daufuli d frdus (up- 
pletina mir angtb<n<jer nrfrbf/ aWncmWid)ba§ bie 
§ur(?lic/;e X>itrcf>!cii(futqfct( / bte CObtrgube /baiiort 
manj 5 t(i 4 nbtlt/burch|td)/ i 6 rc vJrrbenrnnD nadt 
tommmbtn J^enfchaffttn fur wrttcmMt$ vnnb be» 
(Ttnbig/auchrormdnntgfirfj vnangcfcchren in 3 ^ 
r<r sJurSurfllic^en ©nabcii J^cr^agr^umb $alxft 
ttoUtii 

0 bi(? fermeraucj folefa ccnfirnutticn vnbSto 
(ftriq iing auf? 3 «irf?fic(»er j^ec(»eif / vnb 
SKegalltn / vnilb affo ex plenitudine poiedacu 
gtfc^efjen / beifen ba /uri gejvgen. 

Atveroclaulula-f defedus fuppletiua eius ed i<f 
potedans Sc eificacix , vt om nes dcf. dus iuris ciui- 
lis corngat. Anton.de Burrio,& loaun.de Imol. in 
(dfut. i. dttrdnfjcl.Sc PaiionTTtin.inr^. t.mum.t+.dd 
difin.de confirmdiion.vttL vel ututtl.Sc not. Decius m 
confil. 116. numer. dt imo tertio, deinde , quando Prin- 
ceps de pleni' udine potedatis fe facere quippiam 
afhrmat , tunc aduerfus emimom adum opponi 
nihil pored, quod eundem debiliter, multoque 
minus infrtngar. Quin eriam Principi hoc cafii 
obloqui nemo pored , cur fteis fic. Baldus tn pro- 
oemio Decretdl. cumfimthbutdHegdt. pec Dec. tn confil. 
ji6num.S. 

^Bnb fofget a(fo /iitraufi ubtrmahf ftrmtr/bafi 06' 
btntnrc confirmario . ivtiji buri h bitfrfbt / mc igt bo 
Mprt/bertortntynltch an«3ttvgtn< defedus infinua- 
tionis trfulltr tvorbm • (Ifh e()n< cijnigtn jtvtcfft/ auff 
alit ©uter / fo in 3^r<r ©nabtn ©rntbttf 
Itvangt vnnb fanbrrccfif / vnnb dlfbaucj» ju^C gclc* 
gtn / qrrtnbirn vnb trffrtcftn mfifftn / tum quod fe- 
cundum itis commune, cuius dilpohrioni cafum 
hunc ede rcli dum fupracomprobauirors, infinua- 
tio donationu \ non contenuoix fcd voluatar ix fit 
M Rlllf- 
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iurifdidionis , 8 c idcirco coram quocunque fieri 
potfir, licet maxime bona, que donatione cora- 
prehenduntur, alibi fint Citu, leg Jttt. tnfin.Sc ibi Do* 
dores Catto, de danti. fle norat Bartolu* in leg. Mode- 
fitn tu. numer. 3 Jf. eodem titul. Tum val maxime, quod 
in porcftate arbitrioque donatoris fit, vtrum dona- 
tionem coram fiiperioti , an vero inferiori iudici 
infinuare velit. Textus eft elegans admodum ia 
leg.m btc. Codu. de donttion. vti diferte refcripfit Im- 
perator Leo, quod donaror habeat liberam facul- 
■atem donationis teruni fuarum vbicunque polita- 
rum , fiue apud moderatorem cuiuslibet ptouin- 
cx ( adeoque coram magirtratu fuperiori) fiue a- 

t ud magiri rarus cuiufcunquc ciuitatis, prout roa- 
uerit publicare vel infinuare. 

18 Nam adusf qui vires fuas vnoin loco fctnclfbr- 

titus eft, ciufmodi vires excrit poftea in vniucrfb 
terrarum orbe, quemadmodum Baldus in expli- 
catione buim leg. rediflime obferuauir. Piarfeitim 
vero cum llluftnftimus Princeps B. pix nunc fle ce- 
lebris memoria: , per quem , quam farpe dixi- 
mus, donario confirmata eft , omnimodam luriG 
didionem habuerit in toto fiio principatu, tegu- 
nt em. leg. deprecatio. td leg. Rbod. de uUu. &leg. bene 
t Zenone. Codu.de qutdr.prtfc. Quae legum capita, 
tamecli de lurifdidione Imj eratoris Romani lo- 
quuntur, tamen fic ad alios inferiores etiam magi- 
it ratus iubiedorura (uorum rcfpcdu non inepte 
accommodantur. Boerius d cifion.oiltut. numer.ter- 
t re. vbi hos textus ad iurifdidionem Regis Galliae 
comprob indam vfiirpar. Nec quidem innlria, 
»9 cum non folum rex f fuperiorem non recogno- 
fcens tantundem di atur in regno fiio habere po- 
teftatts , quantum Cxfar habet in Imperio Ro- 
mano. Andreas de Hernia ctpit. 1 tolumn. ydevtftll. 
:o dtcreptttt. Eandemque ob cautam f Imperator re- 
gni fui , vel lex animata in regno fuo appellatur. 
B.ddus in leg. exemplo. Codu. de probtnon.& leg et lege. 
Codu. de conditi obetuf. &tn tuthentu. hoc amplius. nu- 
mer. 10. Codu. de fideuommiff. verum etiam Duces, 
11 Marchiones fle Comites f perpetuo inueftiti , 
Principes in proumciis vel d tionibus fuis cen- 
feantur, omniaque in fubditos (uos pofllnt, quz 
poteft Imperator in roto orbe Romano.Fr.net- 
Icus Curtius i» i.pnnctp.q.i.part.tratitt.feud. numer. 
6 &nutntr.7. vbipermultaad huius (entennz com- 
probationem allegar, quam (enrenriaro & Decius 
tuetur ind.ior.fil. ft<* num. 4. vbi ab Alrxand. opinio- 
ne' quam is tuuinct in leg. ienturto.de vulgor. &ptipiH. 
frlfiitut. ei ifcedcns dicit, eam, quxm lummi Pi in- 
cipis per (o na Jtefpe&u totius Imperii confideratur, 
rationem, zquclk cum habere in Principibus infe- 
rioribus, qnanrumuis fuperiorem tccognofccnti- 
bus, ad tetricom & diftndus eorum quod acci- 
ner. 

C8nnb eb nutl gWcfi Wc infinuatione* donario- 
mim rermu^e M bom ittfgcr angwgcnm 
mifdrtnOvcchtf triunl.u.hbr.4. attffcrfialb berbin* 
g<| bancf / and) borm ftifcnbtn £rbafirn Olfiat fr 5 ff# 
tigtr bnnb befMnbfgcr twitf nitftt g(fdj<£tn m$gm / 
fefan btnnod) {Mtfailft an confirmationem Princi- 
pis mdjf infenrr tvtrbtn / atebictbtijlbmcr bcnjirr' 
flm / affl btr £ofitn Dbrigfrit / rnnb btm Oleare / 
alet beti ‘Xtorcrcfiamn gar tm greffer gretjfflidjtr rn« 
tcrfchcijbt. 

Nam Princeps per vniuerfiim ducatum vel Prin- 
cipatum fuum longe Lccque ditfufiira iurifdidto- 


nem habet 3 per ea qux paulo ante diximus. At cot£ 
tra Senatus fiuts quibufdam & certis terminis fe- 
pta atque circumfcnpta eft iurifdidto , fle Princeps 
quidem in Senatum imperium habet. Senatui ve- 
ro in Principem nullum eft imperium, fig. ntm mt- 
gifirttm. dearbitr.&leg.illeiquo. S-tempejhuum.tdSf 
natufconfult.TrebtHttn. cum itaque tanu (iibfit iurec 
Principem fle Senatum di(fimilitudo,confequcnt * 
eft ab vno ad alium minus rede inferri, leg.fin. de (4 - 
lumn.leg Papirianus txnh. de mmortbm. leg. tnterfitpte- 
Ltntem. %. [suram rem. vtrfiiul. fed btc dsfirmtht funt. di 
verborum obhgtt. & Irg. fi rntrtm. Codtc.de dena, inter 
ytr.&vxor. 

‘uBnnbttflnnnitn gf < tidb bft ©itor/ tttUbt 30* 
fiannQB.niinmc&rSr (liger/ bnnb frin< j^attfifra* 
tmanbtr au jfm *obt* faHbb(rg(b<n©fif(Tgar cNr 
ant6ib<ylt fem m^cftttn/ ba bod) ,ftldg(r fi h;l ito 
baebtee QB. ©lirer ter femt folcht ©urttr / blc 
l(!mronfcm<n©<fchlc(tr^9>ctfoncnanffunb ancr# ' 
crbet angibr / fcnbtrrt nur an ftpgct / bafi <r fu ren fdo 
ntm vorigtn ^ttjbc jnm tjjtift btfcmmtn / ititant 
ftmer iripltrcn jiurfcfitn/ focrfdupnttbannodianf 
tiirvat brcbtn mif giittn grunbt »n beffanc ^crOCcd>« 
t< nach bcr lingt btbucirr fo bicl / ba* btc jgandfe do- 
natio unquam reciproca Sc caufa mortis , bnttr b<b 
btrerbnung bttf act fifdKn bnb (E 6fmifcb<n SictA* 
((110/ ali bic Itnde de propna , mera & fimplici do- 
na-ioneaBcinjUbtrffcfitnntcfif fiegrtffcn/ bnb b<m# 
nad) in dilpoiitione iuus communis , fecudum quas 
in donariunc tam remuncratoria , quam caufe 
mortis nulla penitus mfi: uatio dcfidcrjtur , $(« 
laflfen tr<rbtn/ rnb ba^ ^imibcratidl b<r§iir|?Iid)<ii 
S)iirdjlcud)n^fcnf / nnquam magiftratus & ra- 
dicis lupeuor s ©nAMflflcfonfirmaffenobcr bc(l<r# 
rignng fo au fi 3 «» filidur mad>r bnbfiod>{xtt v 'adeo- 
quede plcmtudmepoteftatu ; murpenlrftbOrbm/ 
btr{ianb(lJ/ K ci quam confirmationem is, qui abi- 
iftoieallcg turdet (Shis infinuationis abunde fiip- 
pictus atque coiredus, fecundum ca qnxfapcrius 
coj iofclumde uda. 

^nnbiil btcicrmcbniingnfcfttiiunfgfgm /tbaf 
brofitlt io rationibus difputandiconrraaifpucando 
fiirbradu / bann fo bftl vErfllftb lun angcjogotcii 
'Zcp luris SzxontamtrncuLfi.hbr.t. gibr bcrbild)* 
f?ab bv|)(lbtn/baf5 ti nurfimplicitei fagcf/(fniB?anti 
Wnnc fiir. <i?g<n ofincScrti fit nft beraeben/ tbfc banti 
glridur gtflalt angt jogtn (E^fmifd) £Rt(br/aiid)aiP 
bcre Nidu rtbtf/ ex quo confedariuro eft, quod taliu 
ft tuta (tride «• propre de donatione mera 6c fien- 
plici dunt \x» t , & no nem de donatione remuaera- 
tona vclcaifa nu rtisfinrintelligflda.Bart.Mi .1 in fi. 
de donxum fimil.tr. (jndcmfittt.ftto dll-g.Et perfnet huc 
elegans diltindio.qnam adhibet Barr .tn repet. Io mna 
populi detufi &tur tn 4 g 6. <f. prine n p r erbtfiutntonem 
finquicmj bobire plure ifignificttionet proprite nonnus - 
qutm ttUqtttndo vero vntm propritm & tltertm impro- 
prium. Er primo quidem cafu illam fign hearionetn 
accipiendam eftc dicit, quxfubicdae materie con- 
ucmcnseftfle conlcntsnca.lfivno. ut prinetp locet xum 
fimtlib Secundo autem cafu, quo vna fign; ficario ^p- 
pria, altera vero minus propria eft, aflumendS dide 
fignificatione propriarcontra vero impropriam efle 
reiiciendam,per textam l.nontliter. in prine, delegor.}. 
&l u.S ftu qui naue.de exerc.til.Cu itaq,donatioduas 
h.ibenMignificatione»,vrfc.dedonationcmera,fim- 
plici fle abfbluta / ppricintelligarurfi.tivpr«.dsiM.(H. 
munus jpjru. idont.dererfig.u cc no de remuneratori* 

icmoi* 
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te mortis caula donatione, minus tamen proprie 
accipi poiUc L olunotum. §. dcnoturnu tabo, de tiit.fi- 
gnific.iundo 1 . 1 r, ydtitf ohqutd. & ver fu. boc non pro • 
pne.de dotent. Confequens cd hac etiam ratione le- 
ges tam iurisSaxonici , quam Colmcnfis ad dona- 
tionem temunaacoriam , vel mortis caufa fallam 
, porrigi vel excendi nequaquam polle. Prxfcrtim 
cum alias quoq; pro regula traditum Iit.* quodds- 
tsotionu verbum proprie loquendo donatione caufa 
.mortis minime comprehendat, nili de ea Ipeciali- 
. ter mentio hac, textus cft manifcltus in leg. phmfo- 
. indu/. $. fedttmminijfr.de dorut. per quem textum 
dicit ibi Caftr. num. i j. quod verbum donotionk fim- 
. pliexter elatum intelbgi turde donatione inter vi- 
•os : de mortis autem cau (it donatio ne non itcm.Et 
licet glofTibid.wi tabo donat, textum hunc, in homi- 
nis tantu difpofitione loqui inrclligat, fccu $ eflefin- 
quiens)indirpofidonelegisper l.oltenotum. §.dono- 
tiontt.de vtrbfign. Iacob.tamrn de Aretin. hanc glofT 
fcntcntiam m erroris repreheniionem vocauic , te 
rede quidem fecundum B irniu Lfiluufemtli.u. i. fed 
ia temmimffe.nu.i.cum verbaf in propria lignifictionc 
acaipidcbeant.il l.i.Sfi it , quitu:, an deexacitud.&L 
ncnoUta.uipnnap.de Ugot.$. denario aurem caula 
mortis do nationis nomen prop: ic non m eretur. /. i. 
dedonot.C ui fentenrix& Cadrcnf«t <. ibid. aflenti- 
tus eltN cc obdat fecundum PauLdc Calir. text.i» L 
oltenosurn S. donot.de verb.fignif.vtpote quem eo in ca- 

fa loqui dicic.quo donationis nomen generaliter v- 

furpatuv,& quod confcqucns ed, omnes formas vel 
ipectes donationisambicufuocoroplc&irur.Ideoq; 
minirtie quidem mirandum cft,quod prohibitado- 
nacione in genere, prohibita etia videatur denario 
caufa morus,(icuti kriptum reliquit Cxpoll. in d. 5 . 
donothnnMim.x.erg. l.fi quid urum. $. inter emptum Ae 
leg. j. A t vero nos loquimur eo in cafii , quo donatio 
geneialiterintelligi non poteft, nempe in legum jf- 
uincialium te municipalium interpretatione , qua- 
rum verba dride.^ppcie te in fpecic funtaccipicnda, 

• ita q uidem, vt fi didio aliqua auas habeat lignifica- 
tiones vnam propriam, alicramiraproptiamf veluti 
in p ropoli co nodro ) vbi donario propriant habet 
figiwficationcm, quando fcil accipitur pro donatio- 
ne fnera&fimplici inter viuosdmpropria vero qua- 
do mortis caula donationem comprehendit./, i .de 
- d#i Mf.afiumi debeat C gmficatic propria , contra ve- 
ro impropria rciiciatq; repudiari. Bart.ie repet Aicl.l. 
•n nes populi jn wuod.6.port.priu.x.fi.Qili etiam de 
«a ufaidem,qucm modo diximus, Bxn.indid.Lun 
ij frt.de dnuraudlor cd,quod flatura t de donarionib. 
di /ponentia intclbgcnda fintdc donatione propiia, 
iAque in iis daturis pjrifli.T.um procedit, qux luti 
d jmmuni cadigationem vel ccnedtioncm adhibet 
(■ quemadmodum hoccafu faciunt d tuta : uris tam 
Idagdcburgenf quam Colmcnf. ) Eaienim quam 
f triUiflimc te extra cum , in quo loquuntur caliim , 
f ninimeextendenda, licet maxime fimilis vel maior 
•jratio ciufmodi fuadeae extentionem l fi vero. vi- 
rofoLmotr.ouih.qu/isoliionts.te ibr lii.nu. zuC.de foao* 
fond.EeelefDd.tn l.fieonftante.inprim.vbiBAZt 0.J9.& 
hifMt.70folut.motr. te nor.Mitthc(s\. in trod.extenf. 

• in prini, qux cum ica fc habeant , confequcns edea, 
qux diu multumque loquimur, datuta iuns tum 
Magdcburgcnlis tum Coltncnlts, fecundum natu- 
ram fuara dri<dc,proprie,adeoquedc mera tantum 
' dcfimpltci donatione inter viuos accipienda minus 
te inter donationem proprie ficappcliatain,( cuiuf- 


modi ed donatio remuneracoria & donario caufa 
mortix^haud quaquam extendenda, quantumuis te 
hx donationis verbo generaliter accepto donatio- 
nis nomine fimiliter veniant. 

©oiflaiitbftrmcrrnbjiim anbmin/cftf* barart 
gtfcgtn/ ba(ir<rm6gc fct* ©d<f)jlfd)<n rn& <£ 6 lmU 
fd}<n £K<cf)ttn* Dlcrbtrgabcn bcr rn6ctr<gfid)cn(9il» 
rcr gertcbrlid) »nbgfcid) m btmn gfridbKti /latutxut 
fo(dj«@uur gclcgcn/infinwrt rocrbtn milffcn &aoit 
ta* nc rt ( ttrgtbcn ober rbtrgabt) tvlc brobf nacf| Ht 
!ang< bcirt Jit rft aiifjg«f%r/ifl biefer <nb( ntir afldit 
demera&firaplici donationeinter viuos Jlircrjfo 
fcn/Tnb fati auff bf< donationesremuncratorias vel 
raonis caufa fa&as nfdjf gtjogtn iwrbc/ uuf) ivdcfcm 
bitntt fer? n<r trjolgtf/ quod hiccafus relictus fit dii- 
politioni turis communis, l.fi txironem de ctndici.cos.fi 
dot.& l fi cum doranfolutmotumon. cum reliquit tiufdan 
generis fupro oUegot. Et quod proinde ea.de qua nobis 
iermoindirutused,donarionulloinfinuauonisad- 
minicu Io indiguerit. L Aquilm. &l.fi pota. S fin.de do* 
Hot.&l. fin.Cod.de donot.coM f.mort. Quamuis interim 
huius eoam dr lcdus inlimulari donario nonpof- 
fit, vtpote quam ab Illudrrillmo Principe B.tiquam 
legitimo fupcriorcmsgidratudeplcnitudinc pote- 
dans confirmatam videmus. Qux f confirmatio *+ 
f foimx te (olemnitatis defedum fupplcr. B.ildus 
in /rg^0.per illum textum Jetejlom. mr.cuius duftam 
refert fequitnrlafon in leg. more. numa. 40. dtiu- 
nfdid.omn. «As. ivit brobritcttru* 
fcucirt. 

3” m trittm jrrtt auch nidjrd / wrmdgc btf 
tjem i^Mgcr angtiogetun SStllfuftr im 1 1 s €ap.€in 
fflfann fcimm ^f^bc / nodt cm^33cijb tfyrcm Wlatu 
iKfcmcgabcnqcbcnmugf/^ncvcrlicbiing btr nchc» 
fltit (Srbcit ven bcnbcn fcprcn /danit cr|Tfid; i|T bettay 
folcfac^ angrjogcnm ^BiUfnbr nKhrgtffm» 
big/fo ftr:neraudj DKfdbe/tvan |TcqlcicO b<rgc# 
(lalr rcr^mri-ai/md)! fo gar crudctvic fic angt»eg<n/ 
fcnbcrtl tmJi modo velcii mica falis, tricbic X>ocf. 
rtben/ienl) not^tvrnbtg alfc wrffanOc toertonf nc ab- 
fuidi quidpiatn vel iniqui extali lntelledlucofequa- 
iurlfireoportet.ijilmdetion.de txcttf tut. Porro quid 
abfurdiuseder, vel iniquius , quam ingenuis homi- 
nibus interdici fimplicicer te line exccptionererum 
fuaruin donatione, ram inter viuos , qna inter mor- 
tuos, contra man.fcdam legum dilpofitionem di- 
centium , quod quilibet f rei fuxfit iudns modera- *> 
tor. / 10 remon 1 mo. C mondoti. Item quod iniquum 
fit ingei.u s hominibus non relinqui liberam re- 
rum luarum alienationem, l.ifi quu opotr fu.meuum. 

& Iduiutn. CJecontroheni.empt. 

©0 ullcgirt <tttd> bartt?i<b<r tcffdgK^ tfxpf texui ni 
fpeciali ci Joqucmem, altfmmbfictbm 4 .ortk.M 
<S&mtfcf>cn 9 vcd)t^fib. 4 «n hxc vcrbnj^at cin §tau> 
©ut obtr » 5 rb 111 ^atrtr rnb ren jrcrittfiwrr/ 

rnbbitnicbt J\inbcr(»af/M<miigj{’r©uf baijEaiii 
«rjlorbcn ifi ifirem ^fittririt nithr g< 6 <n/|« Oairn 
felcfx^niuibrcr ^rbcnbclaiiben. Ex quo c-xtupcr 
arg lmentumicontianoienfu dudlu rcdl filmele- 
quiturfqucmadmodum pars rem in fua duplica m- 

fertjbaiin btntnfllfm N«©iu<rron Q)aft:r rr.nb 
flttur fer 6 <mj^tcn/ fonbcm ren raucher 2 B in^tl /»ie 
man 511 fagen p/lcgr/mrorbcn fein/ber v£rb<n iJiibrft 

b<wilIfgiingnitrenn 5 ()fcn/pioptcrca,cjraignmcmu 
af cotraiio 'eniu longe cdiniutevalidiffimu./. 1.$. -6 
buim rdAeoff.em.iui mond.efi uusfd. I qui ufiometo. §.<u 

quumf mulier jUttfiiiifimfuoin boni JtMeiuuodduLh. 

M a 90 no 
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‘Snb m ag fld» 5ttag<r mlr btr angcjegaun SK«b» 

A 7 Kflrtgul/exprcflat nocenc, non cxprelia nonno- 
cent.barw^btrnidjf b<£dffm/bann lugcfcfjttxrjgtn/ 
quod nulla fere extat in ciuili noitra difuplma i uria 
regula, qu* minas habear rationis, quam hxc ipfa , 
vttclhcui lafon ml.x.S film.nam.\CMUb.&pofibum. 
quoetiamin loco hanc eandem regulam emendi- 
cacum futfraeium appellit. iflaucf) Mcfr fKtgill 
Jttagtnbcm l itql nu&r ju teftbcr/ bann portrAgltd)/ 
bann <b<n barumbba* tnpucHLtrt.+o fidriidxypri» 
mirf pnb au jjgtbrucf t i|!/Dafj «nc ftraw ton irtn 0» 
Kmj^rtarKrjiorb<fu@ii(cri(>r<m (Efvtwrt mefirgo 
btn finbrc/ ofitK MrCprbtn liUib/lf?fold)lbiutum 
btm^ldgtrf<tcb!icht>nbjuwic&fr/ nicfjt afltin pro- 
pter illud, quod ex eo duci polfc diximus argumen- 
tum a contrario icn r u,q tod in turevalidiiTimume£ 
fefupra diximus, ©onbtm 411 (f) 411 (j btr 'vSrfad) /q» 
per exprefiionem .llam , qua bsnaa parentibus de* 
uolata remolientur vel excluduntur i donatione, 
includantur rdijuabona aliunde, quam c paren- 
tum fucccrtione profed • . leg (umpuior.de t uduJ.md- 
r um. Coi A( procurror & (nonne. dtpt*fumpt. fle com- 
probantur hxc vlterius per ex, qux de ft&o conful- 
tusrefpondit Aym.Crauct. (tnfil 114. num. 14. vbi 
dici r, quod is qui certa bona excludit i donatione , 
extera non exduia vel non excepta, videatur inclu- 
dere. 

2 ttfo bnb gfrfdpt gefTaft tf»i« and) ter dUttfmArt. 
p.crja /iir.i.4anbtrcic/nid)t<jurfa<l)cn/b<i!meb 
ire£i Wtftfkn limplicuertpnnb In gemrin fagtn / bafi 
ofmc ter £rbtn laub fefit QWannbafl fanevergebm 
mtigt/fb i|l bennoeb Jmtrletcr aiicbeinc genuine ®nb 
beflenbtgeOvecbffrcgul/quod leges t geno ales di- 
Aingucndz fint per ipcciilctMtth.efferdtur Coddelit. 
(onttjluin&.lfucndum. in pr n rp.qut fiutfd «gxir.tftun 
retet aber tj 9Ragbcbiirgifd)C Ovedx/btffcn man fid)/ 
tvte aujj ben adi • juerfcfjen / in $). gebraucben ff>u t/<» 
artu ao.QBcpcbbtlbt/ Ipecialirer rnb rnrtrfdmbltcb/ 
ren i«ei). rlep rn.erfd>ieblid»en epgenen ©utcrii/alfa 
ba& «didjancmbet ©ut fcp rnb hcr|f<: rnb bajfeibe 
foll m;< ber €1 b:n laub pergeben itcrbcn/cplicbcfl aber 
rnangeerbet 'ais verbi g atia ift / »40 ctner r mb fetn 
©clbr gcf auffc / rnb taifclbe mag man vergebe/ tvem 
m .m »il / cfcne icmantt S tvicberfprccfcn / trre bafelbft 
b<r Icjrt 4W§ btilcflid) melbet Et . oncordat cum hoc 
trx.u glolf. j4.**/.i.Jehenred)f/vbi dicit, bap jwtpcr» 

I.9 «jgen fdn/«n<0/fo trir fdbfl fattffcn /ynt an r ni 
bringen/pnnbbipcpgaifagrbicglclT mngen trirgc» 
ben »cm »ir »cllm 'ba0 anbcr •£ rbt pgcn/trann 
r*i#em©maner|lirbcf/rnb fenmr auffrnfcre .ftm. 
tcrerbet/ ffirbtetf bannfernerauff^mbedfmber/ fo 
fX9(! it e.n 0tamm €rbe / rnb foltbe ©uter fubiun- 
gir gl.mag mcmanbtf tticber rerf au jfen / ned) rcrf((» 
ren o^ne ber $rben rrfaub. 

Olun trirbaber nidu allrin in ber rbergabe / rnb 
barautf rerfeigten 5iir(Tli(hcn confirmattcn gemel» 
ber/bap Me ©titertrcld)e3e^anQB.nunme()rfeltger 
ren balben t^epi feincr ©uter ron frinem rarigett 
Si‘iei)b befommen ftaben fofl / barauf erfeigee aber 
femc^njegeg/ bab feller (jalbe t&epf anerflcrbcne 
©uter femmiiiTen/ bann jugefd)»c»jgen / quod ma- 
ritus non elt hxres vxoru.mli agnacisdcraumfle co- 
gnatis deficientibus. 

®otpcrbcnaud)bie anerflorbenc ©uter / baitwt 
iriral^ierreben/ «flem ren benen ©urem rerflan# 
ben / ireld)e ronCBatrer rnb 9J?utter / ober anbern 
QJIutfreunben/ nad^sSrbgang^ rec^t aujfbu £/;e# 


(«ire femmenrnbfaffen /irfe fo(<fte#b<range|bgefic 

4.4tric.bc0 dclmifdjen 9 ved)itf Ubr.+tnb glofl j ■ <ap. 
j4 .(tlumn j. ^<nred)f/ fi«lrlid>aiibtvenfen /cx quo 
conicqucs crt ratione inrerclle & aficdrionis, qnatn 
in bonis maiorum fubefle fupra dixi mus././ ut ox- 
ptiontm. dt mumib.& l.tM prunltg. irtd. ccfiaic in bo- 
nis donaroris i priore vxorc, ficque aliunde quam 
i parentibus vel aliis propinquis fuis ad ipfum de- 
uolutts. C efiante autem t legis rariene , ccifiu fle x 9 
ipfa legis di(poCmo.l.<jHoddi{lnm.dip4fl.& L ditgart» 

S. qutmuk.dtump4tun At. databit ttitn i^ldger rea 
berbeflagten ©liter ffirgibt/ feldjefl tff feincfl rerie# 
gentf irirbig / adbtetrepl Mcfclb ntd>t flrepttg / nod) in 
ludirium dcducirt.mnb benwgen (n Me (Xedxfmb 
gung nid)f megen gejegcn irerben/ per texrum leg.fo- 
ltnm.inprtititp.se quz ibuiem notam Dolores, is 
wdtC, 

§erineH(lauc6nfd)t0barangdcgen/ quod con- 
firmatio f nihil nou{ iuns tribuar , fle quod prsefer- 1* 
tim vitium ex iurc pofitiuo proucnicns no cotrint. 
Nara primum quidem in ^pofito noftro nulla illic 
vel iniinuatio vel cofirmauo necefiaria , cu de com« 
muni iurc, cuius difpofirioni cafushic noAcrrcli- 
dtujeA.in donatione vel remuneiatoru, velcau/h 
mortis infinuario vel confirmatio nulla defidere- 
tur. /. Aquilius. dt demit. & ipn.C.dt deinu.CAuf.mertxttm 
fimilib.fupu elUgAt. 

Deinde, quod didrur , confirroauotiem nullam 
lus ncuum tribueie, verum cA,quando aAasin for* 
ma communi confideratur vti tunc e A, cum confir- 
matio intercedit, c exemineu. & (.fin.de ienfir.rttl. 9 d 
intail.Sc not.Dd. ml mirt. vbi Banol.isam^.fle lafon 
num. 16 finjUiurifdin.emn.iud.iccw» autem eft, quan- 
do non ia forma communi , fed de plenitudine do- 
tcAatis, vel cum claufola dcfc&uu iuppleriua ( ficut 
in propofiro noAro contigit Jcdfirmaiio adhibetur, 
tunc enim omnes negotii dtfcdus.fiquiiubfunr, 
corriguntur, nihilqj aduerius ralc confirma-ion^q» 
tain(rirg.it,p6topponiDecd.ra»/Iji7.a.8.ia.<b’ij. 

Prxtcica etiamli ptxlcns donatio abfq; (periaii 
infinuatioRc vel confirmarione conii Acre non po- 
tu: fletf polito minime tamen con ce Ab ) fle coiirma- 
tio in ca,qu^m medo dixiinus.fingulari Sc exqutfita 
forma interpoiita minime fiuilet, nihilo tamen mi- 
nus adhuc talis cofiim ttio vires donationi ac robur 
accommodafict,curaccrtifiiraafirarq*, immota to- 
ris do&rina , quod js qui ccnfirmar r.dum , vel nul- 
lum vel impcifc&um cenf atur ius illi nouura anri* 
bucre.licqjpui deadum val.dum reddere vel ceu* 
fummate P.atr.in d.ljnen.nam.f.Sc ibidem IaC«atNMr« . 

J 0 .& i t M mifdicl.omn.tudu, 

JJimvitbcr uberif? flc«0 pnb cnfl iX^brcB#/ 

quod declaratio nihil nouiiur.s indui at.i beitdopd - 
Um.tnpttncip num. yvttfu. 'tdfi notamjetfflentnt. fiib 

()af|i(l)bannpd)^li1g(rb<r<riangrtnpnb ntbtn fri» 
mmrrpliccn prcbucir«n §iir|Tli(t)m Mcfaranonnif 
lucrfmccn /allfrrirctjl jhmt ®nb fcitKm ©ruber bar* 
Inncnnicbttf nctr<0gc4cb<n nccb voib<f)air<n ttirb/ 
ttKbannfi'ld)tPai:d'o/)nc bafl in prxiudicium do- 
natons pie nnncdefiindi bf|l<llbiger t»?«)f Rjd)( iit» 
ft gtfdubtn Mnn<n/ ervum. ml.petuu.ul j. flribieum 
Raph.Fulgof.C.ilepad.quos refert & fcquiturTiraq. 
in tTA& dt vtroq t tetrutk m 1 pArt.S* 1 gl.1t H 76.lit 1 ftqq. 

©Jtpftrmagaiict) folebr conftrmarten btr^albtil 
nidumangtlbafrng bcrtbnttrbm/bafl^ldgtrpmib 
fetu ©rubtr barju nit fofltn nrtrt cb«r gcfcrbtrt 
b<n/aibutp(pl fi< bitrjii *u (tnrn P<rmug< Mr SKtfiwi 

ntty 


Confillum XIV. 


llM}t VNinif («1 gOttfctt/ quemadmodum enim in- 
finuano donationis ideo fit , vc fola voluntas dona* 
toris comprobetur, atq; fubfiftat, caqjipfa ratione 
neq; caufx cognitionem , neq; vilius alterius perio- 
nx citationem defiderct , Bart.m LModtflvm. nu.\Je 
donat. Dd 48 Un fur.vbi idem Bart jm.Sc Sal. num. t. 
C.de donat. Sic etiam in confirmatione lupciioris.rt- 
pote qux eadem de caufa requiri adhiberique (olet, 
citatiominimeeftnecelfiiria.Innocent.mu^.ai6d.M 
Wtrbxuipfrfctut.Kum.i. verf. idem 4txtmm.de eled. 

Nec veto obeftquod Panor.m c.atm diltfta. ad fi». 
&idem Innoc.m c. i.n.i. de confirmor. rtU.nl wut 4. di- 
cant ad confirmationem neceflariam ede citatio* 
nem panium. Nam manifefie loquitur in cafu eo, 

n attis intereft. quo cafu citatio eftncccfiaria fc- 
imBart.wri.i.cr $Jtet.q.C.detemp.ap. vbi infi- 
roili dicit, quod tuc quado impetratur priuilegium, 
debeat pars citari , fi valde grauetur atque Ixdatur. 
Luam tu Duim dt adopt. &l.ude natal.nfht . fi vero pars, 
aut non Ixdatur omnino, aut lxdatur illa quidem, 
fcdraodicxcaufxcognittuncm, adeoq; & citatio* 
nem vllam minime requiri. Ac vero incafii noftro 
afkoris fle fratris ipiius nihil interfuit eam , de qua a* 
gtmus, donationem confirmari vel non confirmari. 
Tum quod nec dum confiet ipfos defundi ^oljail 
QB-ciuldemq; donatoris proximos efie cognatos; 
tum quod leges tam Colmenfes quam Magdebur- 
gentes cenam qtundam & folemnem , tntmumo- 
nem in donatione rerum immobilium i maior ibus 
pcofe&arum requirentes, Aride acpropric fintac* 
dpicndx.de mera canruinactimplicidonationcm- 
cer viros, vtproinde hic catus, quo fa&aefi dona- 
tio remuneraroria timui fle cauta mortis «relidus fit 
dilpofitioni iuris communis, quodq; adeo hanc do- 
nationem publice infinuari minime fuerit necefie. 
Tumdeniqjquodea,qux donatione comprehcn- 
(a funt, donatoris bona a parentibus , vel aliis maio- 
ribus aut propinquis ipfi non obucnerinr : ted ab 
ip (ornet pnmum fuerint acquifira . licq; nihil etiam 
Impedient, quo minus ca non adhibito propinquo- 
rum contentu, vxori vel alii ad libitum &: ad arbi- 
trium fuum donaret, perca qux fuperius copiotius 
funt dedada, ex quibus omnibus plufquam mani- 
fefie liquet, ea qux de uuerefie aduerianiditputa- 
tionis gratia prolixe funt allegata , propofito noftro 
haudqiiaqiism conuenirc. 

QlnnbifUlfontcfcf NccdnfrrnMrtrti ( torvi tdtit 
tfntionnw broben n acb &<r I an$< btnx^rt ) vonn ch$ 
tm gcwcfm/fonbctn viri imfcr Dictam 5 vtujjeraup» 
«<br4d)f< trflmma ob defedum citationis mungcl» 
fcajftijj. Cum enim donator pereiutmodi declara- 
tionem Ixdi potuerit, ipfiutq; magnopere interfue- 
rit donationem in vxorem co llaram vires obtinere, 
fccffcdura tiium fortiri : Confenuncura vrique 
fuerat ipfum adciufmodi declarationis acias modis 
omnibus citati, per ea qux (cribu Boer, tn i.deuf nu. 
ito.vbi dtdt, in declaratione hominis requiri panis 
«itat ioncra per texe (.luet.tJeprabend.ltbr. Oxum JimtL 
fer ipfum 4^.*n&fcl<r&urct> ivirt» uucf) bttft obiedio, 
quod confirmationes & alia tcfcripra prindpum 
abfquc tertii incommodo inteliigi debeant dbgdcty* 
Ittf. Cum in propofito nullum i&ons fubfir com- 
modum velmtcrctlc.adcoqvctiam Ixdi, quod nul- 
lum eft,non poSit. argumtnt.leimqut tn proamitam jU 
jut.ficeTt.ptt.&l+-b'idc*il.empt. 

©* rrtrfc vom ^lugcrancb ftrnurtn fdner tripli- 

catnWcnjlltd^r furygeben/quod rclcripca ia- 


n? 


ri naturali f conrrarianon fub fiftant cum ea, de qua M 
loquimur , confirmatio UlnftriflJ Principis BielidJ 
nunc fle celebris memoris iuri naturx non foJurn 
non aduerfaria, verum etiam conueniensinprimis 
fit fle confentanea. Quid enim naturx ac rationi 
magis quadrat , quam vt libera cuilibet relinquatur 
de rebus fuis difponendi facul txs.it.fi a par. quit fuer. 
manumif l.mrt mandata.CJnandot.& Unium. Cde con- 
trabtnd. empt.pnefcttim verof per modum vltiraxl* 
voluntatis. Cum nihil iit, quod hominibus xque 
debeatur, quam quod liber fit vltirax voluntatis, 
Aylus.&licirumquod iterum non redit arbitrium, 
Ux.C.dtfurofanQ. Eecltf. cuius vltimx voluntatis in- 
ftar, mortis etiam cauta donatio quodammodo fle 
in etfedhi obtinet, glolfefi lingularis in /. i. fle ibi IaC 
num. <,.&G.dt legat. \. Ncc miium quidem cum do- 
nationes f mortis cauta fadxper omnia legatis ex- II 
qquemat. I.Marcellm.S.i.& Unttrdum.m prinAt donat, 
eaufmort. & lnjlie.de donat Jn prmt. vrfe. ba mortu caufe 
donationes. Imo veto prindpum reteripu t qux vl- 34 
timas hominum voluntates confirmant, promo* 
uenc, & quali adcftc&ura perducunt, iuri naturali 
contraria non tunr.I. relnegun. tpumuimod. ttji. Aper. 
Sed fi qua fortan extrema hominum iiidicu vel im- 
pedirent vel infr ingeren t.ea demum iuri naturali fle 
rationi ac publicx voluntati contraria,adeoq; nuiia 
exifiimanaaefienr. trgttmtnt. l.JItpuUtio boc modo, fle 
qux ibi notant Dd.dr verb.obhg. ifir.Codtc.it pod.l. ex 
eo. Cod deinutUtk.JhpuLuiou.l.Jin. C Jicontruiut relrtilt- 
ut.pullit. 

©o iffaucf» bttn natflrlkben SXtcfiftn nidjf fumo 
qtacn/ba^ Man QB faner jhaupfratrcn fant ©«« 
rtrrrrmacfif /rne btefclbc tfugcrn tnb frintn Q5rii* 
bcm/dlfl &<n neheficn anaebomen ^rtmiDtn niefit g<» 
|a|Tm/ smnD bie §.5).in ^>.fdcf)cbenanon Qncbfgfl 
conftrmircr/bann obwel birsXeduc fa^en/quod filus 
t parentum hxt editas, fle prztcrtim legitima tecun- IS 
dum naturam.vel tecundum legem rationis,vel de- 
niq a , tecundum narurx votum debeatur, l.uu afipx- 
rtnub.m prine demofjtftiftnpte btrcie.rndelibcri.LuM 
Tdtiem prm.de bon dtm & S i^utb.debtrrd.&Ftlcui.tol. 
i &S fi vero vltrdMub dt tritn & (rm.ioll $ fe <|t banccfi 
(m SXccfirc ntr^cnM §iibcf?nb<it/quod aliist cognatis 
reraotiorib. veluu f atrib, pairu s , eorum filus iurc 
naturx tlebe-tui hxreditas. Ex quo etiam fi',quod 
fratres fle tororestnifi mrpcsperfbnxiptispropofi* 17 
tx fuerint, libere in teftamcmis prxreteanrur- l.frt- 
trei,C.dt tncff.itJl.Fnttit tutem -f \c\ fororii filii ,pa- 
trui item fle auunculi,amirxet flenmerretxab inof- 
ficio ii querela penitus atccintutJ.ffjtrtt.Ceod.ttt. 

Quin etiam non defum,qui aflument , ne liberi* 
quidem ipfu hereditatem patentum.vel etiam legi- 
timam naturx debitam ellc, ted iure ratum pofichio 
&ciuih.Dyn.i«c.;«dv/rim/ji.t 3 dtrtg tur.l.b.O.pertcx. 
Urge i i.tthuUrvm.CJt legit. htrtd cum fimtlprr ipfum tl- 
leg. Cyn.in l.ftnamm.jd fitLC.de ttupttu. Idq; legibus 
anitibus ita confticuturo fuilfe tuadcnre, fle quafi 
di&anre naturali ratione. Et hocpado refpondenc 
ad rext. fuperius dtatos,qui dicunt liberos f ad tuc- }9 
cetfioncm parentum naturali lege vel ratione vo- 
cari Oldr. conftl. 35. inrip. ftttumell tale. num. 1. fle A. 
lcxand.roR^. r .4f.indp. rifu & ddiginter ptrffuhe.num. 
$.ltbr. l. fle Decius ia taura fengumu. num. 7. & 8. dtteg. 
iur. (iquidem natura vi cauonisingenerauirbommi 
amorem quendam tum in eos , qui procreati tunc, 
tum vero etiam in exteros, quoscharos habear, 
tuerique debear ceftc Cicerone lib.t.Offic. Hic au- 
M 3 temfiue 
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(em fine Amor, fiue inftindus ftaturxjicct ipfc quo- 
que itu naturale appelletur i. rerf.imntturtU. dt 
wft.& iw.tanti tamen momenti inftar non obtinet, 
4 ° vt immutati non poflit.Namtmatriraoniumf vctbi 
gratia) huius, quo de agimus, ipfiuseftiuris natura- 
lit J.vnf.m nnturaU. Et ume ninil impedit, quo mi- 
mis p leges humanas de iure matrimonii limitetur, 
iplumq; penitus etiam nonnunquam prohibeatur. 
Quenudmodfidc iurenoftro tam Pontificio.quam 
ciuili iis in locis, vbidcfponfalibus& matrimoniis 
cxplicatur.minime cft obfcurum, Ac feribit i» fpecie 
Angjn$./cdiutttrMlU.lnfi.deiur.n 4 t.gcnt.&ciuil.<\uod 
41 verofdicitur iusnatunle ellc immutabilc.d.^/rdua- 
(UT 4 lu.il yt.de rfi-jrutt t 4 T.rcr.qiu vf.etnfum.id dc na- 
tur* norma incelligendum cft , quadiiudicitur ho- 
ncfta & turpia,iuftaAcinrafta,xqua& iniqua, i.ett 
nbiit 'tutrw.rerfu.uj^dtctp. diminui. Bc noc.Sylu. Al- 
dob .iniid.Sfed ntturtlu. nu. 1. hoc enim vnum illud 
ius eft, quo diftinda eft hominum focicras, Ac quod 
lex conftituit vna, quxlex eft reftt ratio impeiandi 
atquo prohibendi, imperandi quidem honeita.pi o- 
hibendi veto contraria i quemadmodum tn ijcleg. 
gvauiffime dilTcric M. Cicero, cx coque fit, quod 
mutari vel abrogari edam ab Imperatore iplo haud - 
quaquam poflinr. dement. Ptfioralu. rerfic. t turum dt 
n indu, nec fanc immerito. Ius enim quod naturalis 
totio omnibus hominibus inter iplos didat, idem 
quoque diuinum cft, tefte Apoftolo in ea, quam ad 
Romanos pcrfcripfit EpfitU ci.Bc eft textus tn c.txli- 
jlm#. Minime iuq; admirandum eft,fi Principi vel 
alit magtftrarui, unquam inferiori, ipfius pixpotcn- 
tis Dei legem noti liceat tollerem jnnetutt.ver/uulptfl 
e um detltcl l.ntm mtgifirtribm.it trbur.& l.iBti qui. S. 
ttmpefituum.ti SC TrtUR. vt pnetermittamus intextm 
nihil obefle.quin huicipfi quoqj iutinaturx,iufhm 
aliquam ob caulkm,leg'b.humanis aliqua (alrem ex 
paitenonnunqu mderogerur. Barc.m repet. Ltmnet 
ptpuh.tn 7 .qufrtn.itiufi.&m.Bi idemBart.w/.i.wi.}. 
dectnfUt prine. 

0o ift and) fermr niftlnr git/t f#f$</bl( ftiffatnfett 
wcrcn b<9 be vnrcrridjfcr gehafrert: Eigo mitffcnand) 
tie ofKrqatxu btij Ntn vnrcrricftrcr fnftnuircr twrbrn/ 
VIlD frit! Ocmnact) tnfrcffrig / quando omilfo mino- 
re ludicc coii fiiperiore vel Principe inlinttut trer# 
benftvfctf ill«J$<rm fritur triplica argtimcmircr) oaii 
ob n?o(jl ni( obn / quod diredo & ablq; appellatione 
ludex (upeuorprctermiftb inferioreadiri nopoflit, 
ljttmt C.de uirtf<i.omn.iud foi|lfcecb|>UO antecedens 
liifindiftiude tvar/ led faliic in iudice (operiote iura 
Principis habe ntc.ls enim 1 aulam i iudice inferiore 
optimo ime ad (e auocat,adeoq; in prima et inftan- 
tia cede cognofcit. Texr.funtfingularesiii l judicum 
ftluitur.de tud.c.td ntfiru.de tpp. Bc tradfit vtrobiq; Dd. 
Et licet Didac.Couarr jn hb.prtd qutft.num. \.ctp. 9. 
dicat quod Duces, Comites Bc Marchioncs n6po(- 
fintdiiudicare caufas coram inferioribus ordinariis 
judicibus pendentes , anteauara per viam appella- 
tionis ad cos fuerint deuolurx. Caftrenfis tamen 
indid. l.nemo.( cuius audoritate nititur Didac.) lo- 
quitur dunwxitdeprxfidibusprouinciarurade aliis 
emfdem generis locorum redonbus, quibus hxc 
caufaium auocatio non fuit cnncelT»,Ac iplemet Di- 
dacus didum fuura ad eos folum duces accommo- 
dat , qui iura Principis non habent, qua: dubio 
procul llluftriflimumB. ducem in rctris lux ditioni 
(ubirdis h-.bcre conicdorafit probabile. 

Deinde licet maxime antecedens nullo defedu 


laboraret , non confifteret ramea ad huc ion fe» 
qnentia ; neque enim ab adibns come miofxinnP 
didionis ( cuiulmodi funt illi , qui in prima iuftan* 
tia judicialiter exerceri folent ) ad adus volunta- 
rie iurifdidionis , quorum m numero donanonif 
infinuatio reponitur , rede infertur : cum Bc a- 
duum voluntatix iurifdidionis, cuiufmodi (uni 
illi, qui in prima inflantia exerceri (olent, fit nani* 
raea , vt non modo quibufeunque Bc quidem fcftts 
diebus, verum etiam coram quocunque iudice rite 
Bc legitime expediantur. Ufr.tdm.Ctd.de fer. l.dttt. & 

/.111 bti. Ctddcdontuum fimihb.fuprt in btiufentatttm 

tStgtt. 

Scnncr if?bc* *<rfcs<n*atit& nicfjr ttlrM^/ ai i 
fo(K btt coBjinnartcn fub Bc obrepriric «ufjbradjr 
frtn/bann jug<fd)w<i?9<n / quod obreptio |deli- 4* 
dis annumeretur. Ug. fi quit tbep ferit. tdleimCtmeL 
deftlf. &Ug etfi legibm. vbi etiam Baidusdc Salycetua 
notant. Ctdtc.fittntrt iui re! vtdittf.publu. Eadcm- 
qucdccaulaminimcprxliimatur, leg meritt.prtfic. 

Cr leg. tumtrtdittr. de furt. fo irtrb atldb fdd)< piaacn- 
dirte obteption qniKgftim Dtimif «ibqtlthlUf / 
tot £tr$ofl fdbff nichr nlltin in tar ccnfirmdfton mcl. 
bct/ba< 0.^.©.Mcft#(ianb<lA9miegfam *n*na<fr 
nerr^itrfFr rtrjTinbi^rt / fonbrrtt atid!> In brr 
itlagrnbm tjKp! rtiiiatbracfjwr rtfldrraig mir rom 
Kcn flarcn »omn unjqjgr / Dafj 0 . ‘SurfflidK ©ne* 
b<nfid)bcr crlanqcrm (onfirmarion ©mWgfl »l(Tc 
l«crtnn<rn / fo (>at autb o<r donator fn btm niit 
tnrcdJt bctidwr / frinc ©urrr/ barubrr bi<bon 4 # 

rionauffftriicbrrf / mcbr *on fetnen Srambcn/ fon# 
bmt vo n raucfitr^Bur^d (><rru(r<n/tti< brobm 4»4 1 
bttucirf. 

S8nb twrnn qldcft Mrfonftrtiidrionmi^ bicftrobrr 
fln&tm^rfacbcnromstn manqd fiabm teilrbt/ftf 
n>tr< bannocf) bartin aticb nubt^ q<kq<n / allbinwpf 
bic tonanon/ tauen man aQ(j(rr ^anbdf / and) ojnt 
ba^onnbaiifftrlialb foUficr coR^rmarioriiu CKcdKi 
bcficn&rg/.icr ea,qu± (upriius copiofc funt deduda, 
rnb(inc^tmdii(fK<d)Wl(^r/ quod adus petfefix- 
mus ac validus non videtur propter folemnttatcm 
minus nte,minufq; legitime adhibirsin./.wwc jnfin. 
pwn.C.dnei rxor.ttt.ik u niris aliti modis iundgloC 
in mb.u» trtrfitu.Bctbidt m Sylucft. Aidobr. tn mmrt. 
InftJtbbcrr. 

CBnnb If? btmnarf) qafir fdn jnxpffd / M iNdftC* 
ba£f)f(bon<mpn/u£K<cf)fb<fIcnbiq/ vnb baf tetmi» 
gcti bic btf (aqtc $ra» r on anjt fldlrcr jllog WS§ tyxt 
tc tmbunbtn xttrtmfrUttx / rnnbnxpl foftMnl^c 
§tfcf»d)(n/ von tem m (rlTtrinflainirgatigdUBt 
^SiY^nl r«bt vmb tvcf»! appdlfrt fc^worbnt/ i* odi 
mir tidcm / ivit antdnqlkb tn vnftrm 

fXdfcrAfVriid) aurt» atmdfcct / ba bir itn ^>. sebreud»# 
Ifcftr iWaqbrnbfirqifdx tmib (Sdmifdx (Xcdjt burtl/ 
(ingCIVO^nhrir ailtf bl< donationes reciprocat »nb 
caufa mortis nifhftyfcnhrrobtr rr/liirtrttorbm m» 
ren ! ttddjrr b<m iUagtnbcn tytfi / twUferr ait bcr 
fiet) hin vnnb trlrbcr amf ben /anbibrautbbrnijfdt 
xfyxti /utrttrpfm wonndcen frin tMfi / tura quod coo- 
luetudof fadieft, idet.que pcobanone indiget, 41 
upitul primo, de ctnfluut. hbr. fixit . iund glolT/rg^M* 
cunque. S.fin dtpublu. m rem td.tam quod affirman- 
ti t probationis onus incufnbit.Aj. x. it prubJtkn. ^ 
cum fimihbm. optima enim t legum interpres eft ^ 
confuerudo. Ieg.fi it Itutrpnutitne Uri t. dt legd. 

Bc veriflima eft intero etatio f qux ab experien- ^4 
ria ipla alTomitur. Bald. m ctpit. 1. in [rinef. dtfai . 

M 


Confilium X V. 


fine culpa non amittend. eaqi caaia eft. quod illa,qu* 
4 7 ccttaratintcrprctarioncm fcmper habuci ur,tctnc- 
re mutanda r.drflc I.C.rcfpondcrif,ro/.miw»/f 1 rf#l. 
Sc Innoccnc. in up. ohm , de verbfignifi. nec non Pa- 
notmJn cap-certifican, Jefepult. icriptum reliquerint, 
4S quod quxlibctf difpolitto recipiat interpretatione, 
ab eo quod cft conliietum. Quod di&um tanquam 
elegans Cc notabile obleniat arque commendat 
Dcc.inrap. cum M.Fmarienfls, ynot.&num. 6. de C$n- 
fiit. Et dc hac aonluetudinc interpretatiua vel ob* 
ieruantia(licuti etiam nonnulli appellant ) copiole 
Ca ih.confil.] 4 S.incip.quucirca donationem, coLfin-Ubr. 
1. Anuaaonfil 1 1 .in approc edendum coi.}. Dcc.in d.cap. 
eum Af. na. 6.cr jxumfimilikAUegAt.pct Aym.Crau. 
tu confli loi.twmtr. 3. & tonfd. ttnttfmo itanto otixn, 
•uma. i.&i. ex quibus locis afliimi poterant liqua 
ad latiorem huius articuli decbuarioncm pertinere 
videbuntur. 

CONSILIVM XV. 

S V U * A M A. 

I Veritatis robor» nihil fortim , tui omnis cedere & mi- 

num porrigere debeant, num. x. 

9 Irntentio fert & equi velde diffudit efl in Utre. 

4 Ver itet tll mu er njiitu : be. cum 1. on defenfatur op- 

primitur. num. 

4 Pafoua parenta c'pracntorsefe.nper rener anda vide- 
ri decet juto rtl tlifi ipulo. 

7 Ratio 6’ ventae maior &pot<ntior eft Cxfim. 

8 lallum neganto per rerum naturam nuta probatio 

f Onus probandi dicenti & affirmanti , non neganti in- 
cumbet. 

10 Probauona nueflit.u parta xtiorie fuft menti incum- 

bi t. 

II Nuda obligatio vel allio et, cum quo mbilatium tfijut- 

fatur. 

11 Ra inter xlttta8x, alta nec prodtdjttc cb /?. 

15 Solutionem aU-.gxuti ontu probxtiovu incumbit, 

14 luftrumirru producens fateri cenfctur vera effe omnia, 
qua in eo continentur. 

ij Negans quando negat tonu nomine rtnttpuKundm. 

1 6 Lrge per ihirnnte quod fit portum non metetur. 

17 Hemo ex eo fe fundare potesl , quod impugnare vifm 

•fi- 
li falfi fu (fi cto quando pro veritate babtnda: &falfi pro- 
batu de nettfittaie concludere debet ,»im. 1 9 . 
ao Ignoratio cr infiuntu quando prafumuur. 
at Scientiam allegans, tam probare debet. 

It Prafiuipttv tutiteR probatio liqutdtjlima:& qUdttnm 
prafnmpttoni flandum, num. x j. 

14 Affeneraniiprobatto iniungitttr. 
lj Dolu/ nunquam prafumtiurfled probationem neetffa - 
rio defiderat , & qui tRpottfimum falfi requifitum , 
num. 16. 

17 Crimen falfi quot comitet habear, & quinam ifii. 
it Mens &voluntM\multo figmficantius per foda decla- 
rantur, quam per verba. 

tj Ditium vmut trflit quando fuffioit ai probationem in- 
ducenda m,& quando nomenum. 3 3 4 7. 

30 Depqfuto vmm teflit quando plene probat. 

3 1 R/h alnum dcfttit quando quit dicitur. 

3 1 Vacare culpa magnum fotatium tfl. 

34 Id quod tR.n§bthus unfctttr^uam id quodpmfut non 

uti. 
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3f Senentis naOafitnt qualitattt. 

3 6 Omne vtrum tonfiftttsn ore x. aut \.ttfium. 

38 Vox vnm,efl vox nullius. 

3 9 Tcslt mentum mias nec iufiificaf,nec condemnat. 

49 Aduer farti extulpatio inculpato prabet indicium inno- 
centia :vnde td extulpatio nfiitu'u,quti inculpatio 
abflulttiuum.qi. 

41 Hoc t fit non probat, quod de to abeffe contingit. 

4) Negatio vebtmentim ntgat , quam affirmatio affir- 
mat. 

4 4 Probationes ira inflitui debent ,r/ ntet ferio concludant 

eoa, concludere non debent per pofiibtle.fed per ntcrffi 
vdprobabtle, 1a1.4j.rndr dert aliqua conflare debet 
per probationes , & non per diuinattenei, numero 
4 *- 

47 P rotationes in crimmalibm file Clarion* < fe do» 
bent. 

4 S Dpofisiodt auditu quando rrleuat. 

49 VerbiXbmttiftlVquafigntfitxuo} 
jo Diffamatio per famam probari nonpotfR. 

51 Fama probationem non fatit do dignitate btminil 
lafa. 

51 Litiraprincipum plenam faciunt fidm. 

53 Dolm prob.trionc fimptr opus habet m prafitmbd 
0 far. 

54 Proitfiauo allui vel faflo contraria, non relescat. 
jj Pr tpcfino. pro, quid arguis. 

5 6 Prouftam eil oratio declarant aninmm faciendi quii 

infatnrum. 

j7 Inio 1 a qualibet cum animo miurixndi coniuntia een- 
ftiur. 

58 Qualia ftont verba , talio etiam animm laqueati t tffi 
itnfetur: & annum per exterior a colligitur ,nnme~ 

r*j 9 . 

60 Omnerr.al fati umpraue pro fumitar alium. 

61 Quilibet talis sffe dustur, quala eim animm vel fatii» 

vtl verbu dewonftratur. 

61 Atiaum frequentatio mentem deliberatam arguit. 

4 } Afftttio probata tll retulxtto faltem , non proba- 
tio. 

S4 Metum attegantprafumpeioniprobationet viokntiaof- 
pouen debet. 

6f Oratio tfl mentio intrrprts. 

66 Nemo tddixtffe cenfetur, quodprtm mente non agit a- 
metit. 

.47 Nullum apertimmntu nefira teflimonium,quam im- 
ffetia verborum quala ac. 

<3 Legum prafimptionu dicuntur liquidifiima probatio- 
nes. % 

<9 Probationie & veritatis tnutfliganiapaim quinam, 
Cr quot fient. 

•70 Suffncicnie genera quonam funt. 

7 1 Purgatio per aeramentum falis , dicitur & tH fubfidU 
oria. 

71 QuthbtT tm fitum tueri debet, nonmittriam commi / • 
tere . 

7 3 Cornuti veritae initi r untem i deliti $ non eximit, 

74 Infamiam alicuius flue caufa detegere durum tll. 

75 Boni viri efl tacere, quod probare non pottfl. 

7 4 A danet fis vd iifitmiltbm nulla illatio rttie fieri potiti, 
nec valet. 

77 De rniuna quando criminaliter agi dicitur. 

78 Qui declarat ahquid.mbil uous facit vel dicit. 

79 M \,quodpiil .tuptumitiiltiumduijit , miutuim, 

ronfifvUtTM.np.ttH. 
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D. Iacpbi Thomingit 


DEI OPT. MAX. A VX1LIO. 

B 2fd> btm rn$ < ptiet5t.S5i'irg<ralI|iltr 
ror «ilidKit 'Dienattn tmtn ©rridHS' 
fnncd ijintii f<!l>(l/ul« fliigan an nmn 
rnbJJ 51. btflagttnani anbtm ifitpl bt. 
rrcffenbtrnrtrgcbenlajftn/mlrbm Jtyn 
barubtrrnftr SXtdjrlld) fntnmfcn ad panem tniijit. 
iptbltnMldpabmwirrnabdraiitffelgtnbtdSUdit*. 
fprnd)* bamal* rtrglfditit. 

21« iprrndtinm ©trtdfibpanbellnfdjiitb rnnb 
mlunm ©adfftirtrrrrorbnctttt «ntrdlbtnjtldgctri 
tints/riib jj. '51. fonf! 5t.g<n«nr Wtfla gttn dno<r« 
tfytyl IxIan.itnC'/ iu jefcfilcf t / rimbtitd) otp SXedtttn 

»aril&<riii 6 ««cflten 4 Ctx«tn()aben/- 0 <mnacf>erac 6 . 
Knwttbafauffnarfnterhfim^nitlajrijtrtriMsim^ 
Ict 2atn/ rnnbtrpiid) forni bit 6cb»Ibrfad)e an. 
(angit/ tm Ktdiftn jmrftnntn / ob trol an p btn 2» 
tti«nidit btfinbrtid) / bap S). 51. b« angtmaprm 
brnjt.ntftnbtSiilbtn palbtn eme Diecljtlicbe forni. 
Iidtt flajt tribtrtnd) trpabtn / rnblpr btmnad) jj>m 
auffftpn jmljrd btfdxixms fudjtnlnfoldjtjooo. 
©filbtn (iwtl i(iripm fonbcrlld) baran md)t< gtflan. 
Ng ; gar obtr <int« (fnpU frAffngtrni.ift nldnrtr. 
tpeylitttrbcnmidnoi / t»otrabtrbamied)rou . *» 
9 <n btriiprttriooc. ©iilbcn obtr aucft btp ©ottfa/ 
taron in 3 «l(im<lbng 4 <fd)id)f/nad)iiial 0 «n forni. 
ttlptrnb©<blkplld)tflagtau|i<tfmmcd|it.'foiriir. 
iit bdrauf gtbnrlidjtr orbtnlidKrnxift billidirtrfal/ 
rtn/rnbirami Cie ©ad)m btpbtrftit* nad) nerturffr 
tobitcirti / fo trgitngc alsbann aiiffottritlbtr jfm 
angtfltllnn ffitgt irtgtn btr libtllirnn 44 a.© 6 liKn/ 
(aiprMriMlbtn ftrjntrgtbiirlidmrfaprtn triitcer/ 
rnb bann and) jtiitgtbadutr friiur forbtrung falben 
ftrmtr inbtr ©aditura* rtd)i i|!/abcrbi< gtffagtm 
ie.ti)ftrii<ifyffaiilang<iib/bab;fl.igrcrJ5.5i.au(f) 
fcintm trblcun nad) bitftlbtii nnrcflid) telbmimblin 
ffeUcn vnb iiihanbtn brfiigtitiriirbt/fowiSsbt tr ron 
bttftrflagPiiifimbiinbcn. 

9B«ab«bit liiiiiricn ©ad)cbttrt(Ftnt5iil / par 
btflagttr / bit tudi anfdnglid) m gtmtt>n iiigrmtfltn 
rnnbfolgtnbilnftmtr gttpamnantirertfptciptirtt 
Wtlpattn /trtld)t|MtrtrtiftntrgiitioiII(gaii|F|id) gt. 
nomnnn/vnb jpm natf>gtla|Ttn iru ;u Ktdn gtmig. 
jam rnb trfitblid) ntd)t bargah.iit/btrnxgtn wtrbi tr 
foldicr tud) gtntptntr/itbod) reit Olrdti/nu rbtrteit. 
ftntr (Iiirt obir rmfidltn / nmb alfobtrotrtgtntud) 
dpfaliif jugtfiigitr niiiirttit Palbtn rtrmigtS % ©. 
nttrtndonilmHion/aiidMiadifnnpalitiwrtr anjt. 
Pallnn mnirnn flagt /rnnb btrftlbtn <3in mit tintr 
poptn ©tlbibup /jtbod) ftmtnt rtttnfigai nad) / brm 
gtmtintn JCafltn jii app litirn auf rorgtfitnbt mobt. 
rationbtp 9ud)«r!id)tn ampid ( trtldit ftintriptr. 

fongfltgtnpttttrfanbr)bilIi(6gtPraffr. 

©oijl tiid)aiid)»nbtnomratii/)pnmb<ro(it btr 
jtflagtai gtmttjntn bt|i'iJ)rigimg.»nb barauf ttfei. 
ntrannrorr trfelami ftrcifiration aud) ftrntr ia irt. 
rtnbcngtndirilcptn 'Procrp iiigtmt(Ttntr rmpatot 
rnnbntmrtn aufflajtnpalbtn/irann iimorn bitft 
Sttdnftrrtaiinai6rcni>fd)affrtrrtid|t/3<biir[id)|ii. 
btlangtn^.fK-SB. 

9B(il abtrmipn gtmtlNtr iptrtr51 »n« folgmba 
nnlftrtifiidnnriibbiirtnlaiTtnitiiijtbadirtiiriiftrn 
9itcf)r<f))riid) forltl bit3nmrnnfad)tbtlangribm/ 
mlt rrfad)tn rnb Oiednbgriinbtn/ barlnntu btrftlbt 
fnnbirr.iinonprmmirniibinbtflarrigtn / aioliabm 
nnrmd)! rnnrlaiftn folltn nod) irillcii/ ftintra rtdl*' 


miffljm rnb bimdjm finfjrn (lari ingtbtn. Tam 
quod ad lucecoidultorumcuram ofliaumque im- 
primit pertineat.vt confdia fua quibufcumji ptten- 
ubusnon grauate impenianr , adeo quidem vi ro- 
lentes nolentes etiam adhoccogiiceompellipofc 
lint.Ban.ia i.i.pet illum icxtura C dtprfx.fun*firi~ 
rua.hh. u.Dd.in np.\ M effic.iud. Ludou i c. Roman. 
in lt£- 1 , in prwc. num. i o fthtt. m damna pet texi. frg. 

fdiuimm.CMdduKdiJmafi.iaiiuaaifiiiiiUbjltipct 

Dccjnligunim.aamer.fMrigul.uir.ScpalainJU- 

ptilt A lin.tn lyl g«» ftpulibrum mpnac.nam.i S.& ii. 
di rthfriof.&fmr.piibfua. 

Tum vclmaaimcvt luliniam Sc veritatem ciut, 
quod dicimus , & paulo amereccn liiimus relponli 
noftri , lictiu dccct& pareli, lucarour & fulfinea- ( 
mus. Cum enim ventatis f robore nihil fit foetius 
E/Jra/ii.;.(.j. & fonbit Bal.in l. tmaimm/dlumpa- 
ulum. ia pntlitp. C. dc ixnulHn.ru miud. quippe cui 
omnia f cedcrc.manumquedatcneceirehaboanL 
UH.to*[uttud9,c.rtntatid , 8. diflmtl. Cdp.fr dtcmttdtk .ii 
friyJ.&mdUJuul. ikiraditHippolyi. dcMarfiLi» 
pr-ilii mmm.S.f iuni.iyirf.it. rum.t. & 19. con len- 
tandi ni cd.vc eam non 'anturo diligenter dc ledulo 
inuciligcmui.antbmr.drralcilie.inprintip.wInns.y.JC 
not. Aluarot. in r. i.nm.i.iUuaimtu.'iiuJtm.& m- 
yjil.drinirrJiir./nid.ritel.i.Cumpixlertimnaiuia ipla 
vctiiatemfrrin^. AcddtmicdiuinqiuJlidnaMCi De- 
raoaiiifcmftialcribitCiceto)inptolundopenitus 
ab Atufcrit jimptimilqi m «quo Ot iute fvalde dd - 1 
fialisficveriinucniio&itqui.Aiill.lib.C. PtltticMp. 
j.adjSn.vcrum criam magnopere diligamusacTcnc- 
temur. Uum itd , immitum. wiimtapduan.&l.tn. 

C Jtiti intMhtrid:. nlleci. cumreliquis ciufdem ge- 
neris allegat.pcrCagitol.r«i.i.S.j!n.nuni. ii.fi<pkm 
iuiamn abumpinn. Qum etiam cum veritas mata 
fitt lulluia: . iiild. in I. Ubrrtiai , Itil A-ii jtu.ham. *- 4 
quum modis omnibus cll, vrpto ea detendenda 
quali proatis ao focis fottuei dimicemus. Veritas 
enim t cum nondcfenraiur^opprimiiur.t.error.Sg. j 
dr/liucl.vfqucco, vrindeieniione ventatis nihil da- 
dum fit cuiulcunque gtattx vel potentix. Tamctfi 
enim filio vel dilcipulo lancfa f lempet 5c vcnctan- ( 
da pcrlbna parentis Arprxceptotisvideii debear. /. 
pdTtntu, di in im vuand.& Uibtru.dc ebfij. Uberta, fac. 
texi.ini.;io.tod ut. & tn i. fariofcM carnta fimaf multo 
tamen plutis «llimanda cft veruas.fix.j. Sfujnbqndfi 
jldtnhbcrAtuniul.uaf dat. «c AnlUtbr.i.paluujdp.6. 
Tamctfi iicm magnus &: potens fit f Cxfitr. maior 7 
tamen etiatnnum drpotcniior tatio eft. 8 c veritas, 
Thom.Gram.rtfa )a.«eni.lo. 

Xlafi abrr nun tum fianbel jit fdjrtirtn /anfdnglltb 
In btriipntn rnftm Oitdire fpruditn gtmtlbtr trirbr / 
sjtflagicr pabe blt btm Jfiagtranfdtiglidjin gtmdn 
liigtmtiTtn rnb fclgenbdtn ferner gtrpantrantirort 
fptcipchrielSnrfiarcn/trtldjttrjiitrirtlftngutmllij 
atiffjtd) gtnomnttn /rnb jpmt nacbgtla|Tm/ kiitdju. 
red)ignugfamrnbtrbtblld)/ntd)tbargetpan/baifiir 
palien n-itcd tpgtmlid) nadimalo tnt jurorn ■ 

2>ann aiip ben crgangtntn 2rnd flirltd) jubtpn. 
brn/bap btflagrtr jrs? obtr 5tflagmbrn «Ptrtr tft. 
rortinem trbarn ftgtnbtn Kaih allpier/ufllldlingei 
mti)nfd)mtlld)trirtt)ftanffriicftnb{rfftn/triro(tt 
ferit bcp Jsl.igeto gninii ncnttn rnb btfftn rbtrtrifcn 
ftpnibaperintnrbcrtrcifcnfJnbre. 

fSitnbpar td fScflagrtr baranff nidn bttrtnbm 
lafftn / fonbern banibtr and) ftt faner gtrpancn attr. 
trorl/rnb litis comeltadon and) tilid) mal^Surlia' 

tm 
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«mfp«tifTc<rt/»fi btttr fiagtnbtn <pt«r91ale felit tt 
btrftlbtn fcfmIMci ftnn 'btiiidnigti: Alo ntmblid) «nb 
tr|lnd)/Daf fl4gtt»trliugntt«nnbnn gtfftftnmJI- 
Itn/ baf jfmt/btnbtflagitn enbtnjsoo ©illbtn/ 
ntldx nad) jnnf ait Diro ntbtn btf btfiagnn Inu 
contelbtion «nttrbtm <@ud)ffnbtnf8.»nb <£-tpni 
gtbradutn $optt)<n/btm Ifitrn J)trm@tirggrafftn 
bnrd) IDtttrffl-furgtftgrvnb gtllftnmorbtn /tin tp. 
slgtr Brefdx gtMrig / bn bedi fldgtr In fttntm 9U* 
utrf mii ®.fi gnirt/ ftlb|f gtfltbt/enb btftnnt/baf tt 
barjuron ihm brtr uiifinbl ©ulbtn nuffgtbradH/ 
«nb bann aitcb nuf fiagtnbtn >}>tttr« 91.an tmtn tr. 
bnrniXaif allfucr ^cihuntn btnebi mn^ (igniri bt. 
pnblicfi / baf tr tine roidmgt ©intima jn trfulltmg 
gtmilbitt||oo.fI.an©t)bi »nnb-2»ajir<n»on jfm 
btflagttntrapfangtn. 

gum .interii nie felit flagtnbtr ptftr91. gt tntfi 
ftn 'Atiin j mtt (igniri/ radit mltftinttn tpgintn 

©igtl / ebtr rcel (oldxe m btm Ktutrf gtft«i/ fon> 
btni mltftintm btf btflagun jj 51. ©igtl eber h.ut* 
btiegtmtrif iribir rrtfftn vnb nxlltn ; ia audi gtfibr. 
lidiir iwbftdvu btfiagrtr ui fttntm ftibf ifn©tmtif • 
arilcul fttmtrbariu gtft«t;bc(igtli fabtn. 

j3um briuttt / battuit gratam; mu i lfgnirt r f>er 
bae nudiftlgtlN b;r broj tauftnbl ffliilbtn / bit it btt 
btflagtt 51. nadi btfagt btf OCenerfr iiigtflallt / btm 
f odigtbadlttn C9.ju 'XH gtlitftn werbt n/rerbanbt / 
befi jnnf alte ale felit @tflagrtr feld) -JBidlfilgdbt 
btn i. 3“nii btf 66. 3ar« m Xtmpfangtn f abth/ba 
bedi tr OtrvScfiagit feldk a tutam; rutu gtidirttbtn/ 
tnid) banimbenb ba bae IBt.tlfilgtlr trlcgtmorbtn/ 
mduegtmuft/rnnbinrcc 'guiuone £J.‘j.5«tllM< 
fdjrt fft / bafi tr fel tbt gtiltan ( «Mrrfdirtcbtn nldjt «je» 
jfanbcn/aud) »on Alagctn nnti tnrtiftt irtretn mi!i 
gt / baf tr jjtnnmg 51 bae bannntn btnanbtc 
9Btd)ftlgt(bt<mpfangtN/ritI ivtnwti baf tr «nitr. 
fdmtbtn/ mt bami and) nidit «trmiuud)/ ea f tr S). 
51. ftlnt QSutfdMlfi / trtldlte flagtnbtr ‘ptttt 31. 
auffbtmiXtutrf mibtr ftijn reilftn rnbreiUtnauff* 
gttrntft/ ebtr and) fton tpgtn ©igtlbtugtlifnbtn/ 
bafj 31.abtrau l) ftnn btf JJtnmngtn 31. ©igtl/irtl' 
d)te trauff btn SKtrtrf rtit ebtn«ngtjtM'gctrutft/ 
obtr aud) ftijn tpgtn ©tgtlanbit giinaim^ittrbcm 
©urggrafftn gtgtbtn nuftpailffgtirucft/ ftp lirti» 
ftl» crfdit auf btm btbtntftn gtfdit^tn ' baf hedjin 
mtlbittQS.baraiif tin fenbtrlid) nadigtbtncftn e. 
btrdolum»ibtr<ptitt31.bitftrvtrb<id!ii3tn(ianb< 
lungfalbtn fittitprafumirn m^gtn. 

gnm bl.tbitn - baf (laginbtr <pt(tr 91 »rn effli 
Jodltrmtlitm Qi.n-tt auf angtiogtntm vidimut mll 
©. jutrftftti / efftnilidi» bttrng» btfdxilbi.jtiiver. 
btn/»nnbbaf ftimr Jiirflliditn ©nabtit mu itvtij. 
tntblbttnxttlgtn SXidimuig auff tilidit |tli |tt ji|f- 
(unbtR ©lilbtn ror jiitmfaltm ftuitn fdltm gti 
|abt. 

3um funffitn/a!« felit tr auift JJirtn SVter 
©tergi» W. tilfdK lauftni ©ulbtn/bit trifmt gt» 
Utftn/vtrMugnti fabtn / btrtntrbecf) fentadii 
mal< irreitftn / vnb ifmbitfelbtnaiidiiafltnmuft 
ftn. 

3nm ftifilltn / baf auf cfftmllditm atmttmm 
©trudiifinbnnb twbtr / ia aud) an ftrmtn ertfen 
trfdiolltn/baf flagtnbtt © bentetatntilidxrftli 
ntr vnrldmgtn tfaitn iu 0. im S)- nid» tihin gt' 
nngtnauffhicf «nbnadnftiil trluttn/vnnb aufgti 
fanbtn faben foB ( ba« i|i/n?it t< btflagur m funtm 


fnbtnbtn <©tmtif atticul ftrintr trfltejbj ^>titr 91. 
in ftiutm fQaitrlanbi iu 0.m S}. «It tin e|ftmlid)et 
®itb btrudingti/baruni baf trttmabauf Jj.Jf.Nf 
©dmltfitiiTtn luJJ.iniJ. jjauf . tilidit gerdift vn» 
©uitr/ fo^.l |H|t.uibiggeieeftn/33ltMid!tninKB» 
btl bnb gt|tefltnfabtn felit/ bnbebifmwelbaaitt 
btnbamal» aufffiirbiit tilidxr fiirntmtr ituift gt. 
fditncfti inorbtri / fe ivtrt tr bed) al» tin btriidni. 
gtrvnbeiffnilidjtr Oitb btr ©tridu iu0. vtrrcft* 
ftn/vnb if mt nad) gtivenftit btrftlbtn ©tnd)it/tn» 
OBtif gtgtbtn irerbtn/ enb baf tr barauff blt ©latf 
»nb b| iatrjcf itetrftbiwrtn mii|fni/f hadeuu» fepti- 
musaiiiculus }vnnb fiibiungirt btflagitr 1) 91. trt 
ftintr anitverl ebtr luis comcdiuon firimr /baf tr 
btnvtgtnnadimalbf bedlcicrainimuisiiiiurandi 
gtfagi/barten tr prettfiirt ) if mt/aBt btf ®. Jjaaf 
«nb @ui indu iviinfdltn ned) utmtn molit / baf |f. 
me nadigtfagl ebtr mibtr if n trmitftn trtrbtn felit/ 
baf tr mlt vnridnigtn Dvtcfcnmigtn itmanbm it. 
mn!< vergangui / ebtr ba< ftymgt «trlilugncit 
molit 

fSlItbann and dolole uim ittnngtfcnbtn ^)t. 
itr 91 im btm btflngttn fibtngtfen i£tnimr aptctl 
«er tuus trbartn f edlirtiftn iXaifO (Junumllanjs 
vtr iiiignti / rnnb aufgtfagi / baf tr btnftlbtn m 
mif l gtworifen / fem 3». abtr bargtgtn »or btn 
Co : mifTmjs aufgtfagi/baf trjfmt btnftlbtn ut 
ERaiirfi ftn.ftn / rnnb mdii In mifi mtrfftn miif. 
foi/btfftnrr audi baf te alfogtfdltftn/rormclgt» 
badntnjjtnn Semmiifaritn gtftftn muifotAajb 
Itn ned gtitbirtigcn/trae Jtldgtr anbtrn iurfuii fti, 
mfdjtmgtmagtrt. 

‘Snb «crf eff btrirt gtn/ef irgltld) auf brlngtnbtt 
nci tii ailtm inr btferbtnmg «ii timbringung ftmt* 
aiip|Iant«gtfagi/trtrelit ftpnficbtf ©.)@uinrt 
nt mtn/*nb btf ebtrmf tftn ftpn/baf trin «btnrtlfti» 
f enbit/tr f tut 1 1 nad) gtltgtuf tu bitfer ©aditn mt 
animoiuiuiia .dirertradii/rnbalfe gangvnbgat 
btrfalbtn mdue ttrbrod)tn/r nb finbit me ftrin t* 
Mt nofiiirffr trferbtrn murbt/feldit» alite btfditinti» 
«nb bartf un/bariu tr (id) bann and) bed) ef nt «btr. 
fliif trbentn fabtn nolit!/ btf btrf e jftne tr miirbe 
bainil iu trrtiiung ftime,giittn91amtnernbtfrtit 
billidigtf in. 

3fuf twlditm alltnmm btfnblld)/baf btflaglt» 
nil allitu fiagtnbtn <pmr 91. ntltr rnantgtn (lucf 
«nno 'Siufaitn efftmlid) btiudiigti/fenbtrn fttf 
auri) inr 5Jtn>tifimg btrftlbtn allm »on fidi ftlbfltr. 
beiitn /rnnb bit btmtlfimg btrufritrgtiifftntr «n» 
if aitn gnnrtllig an|f |id) gtlabtn/tn majftn tr banit 
aud) feiditm ft ntm tpgntn trbititn nad) In btm bm 
io.3uiilbtfrtrfd)itntn v- SafretrfffntitnfDr. 
iftri ii.idatl,i|Ttn / feldit (lucf mibtr btn fldgtr bar. 
tiiihiiQ enb iiitrirtiftn/barunib ir ftpn @ut nld)i nt. 
mtn molit. 

S)af abtr nufn 5?tf(agitr fyX fiagtnbtn ipt.' 
rtr 91.feld)trin gtmtijn rnbinlpecie cjftntlld) gt. 
litftntr c Sn(faim / reit m rtdjt gtnugfamtnnbtr- 
btbiidsnu rbtnvitftn/inmafftnm cbgtbadittnvn. 
ftm SXtd)iefprud) gtmtlbtt reirbi / ©oldite tr. 
fditintt auf uaibfelgtnbtn 90rfad)tn/bannobn<of 
©tflagur bti^SMgtrpiimo loco fdmlb gtgtbtu/ 
«tridugiiti/rn^PfntteinftmtrOitpllcf laultibif. 
Ifd) «ttMugntiWb mdii gtfftf tn nilltn/baf im an 
btntn btm dum JJtiin qsurggrafftn furgtfagitn 

jjtia. 
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ffoo. ©iilbm/tmdnfgtrgrofdiegebfrfg/ batrbod) 
ui femen jXeuerp/mit ®.unb 2. unb Iu feinem an ef> 
tien 2rbam iKatb gerpamn bertdit mlr 3btrid)t/ b| 
rbifcrfpitl btfanb paben folte/ fb t|i bennod) fclrf) Ixg 
bcflugtcnfurqebennidiferpebltdi/pnremalfMgerjp» 
mi nacbmalo/tuit luuornun folcbcr ben S) .35. gtlte. 
pener Summa nidjrt ge|lanblg/bapalfobem 35e- 
* flagten in anfepung / cum fidum neganti» t p« 
centm naturam nulla fit probatio, LsrtfT.Cdtprtbt- 
liti quiuceufert.C.dttdend.&ctp quonitm contrt.extrt 
ai.in. al? Otn a fferenten in allr »ege qtbufircn tuolte/ 
bas contrarium gtbiirhd) unnb tule redii jueriueifett. 
9 Tum quod dicenti f vel affirmanti , non autem ne* 
gantt probationis onus incumbat, LiJcpTtbdtitJifl. 
I.AHtr.CMprtbttii.<4p.i.mf.iummim,tiicelifiifi.bt- 
ntf fintdmnnutit.tonfcr. de facit textus mlfiquiiewt , C. 
dtexttpnt. Tum etiam quod Caius adeam, quam 
dicimus, fummam $ 000 . aureorum quod attinet, 
aQoris partes fibi aderant : clarique Se explorati iit 

I • iaris,quodlempertneceilirasprobarionisincum- 

battlll, qui partes aduris fit ilinet,/. peritis, ittjhi.dr pro- 
bam. Nam ordinarius ilylus vel pracclius cauiaru 
eft quod reus probare ncccilc uon habear. //ry /ira, 
CJtprtbutit. fed.quod adori incumbat onus pro* 
bxndi.Alex.ml.ntiurulirer.i. nibiUtmmum.nu. 66.de 
uiqutreu.pifff. 

$1un nber pat $.7,bipfal< Uomtmhtpftinaite 
bete nodi ftrmtrt SSttrtifunquor fid)/benn bajj 'Pe. 
rer 51 in ftintm Oittitrp mit$5. (igniri t /unttr anbt’ 
renmtlbet/MtOJtrfdiretbiingbtr iJrancffliiirtettnb 
berjtoc. ©tilbtti / itidit mtbr aWbrtp tauftntgul. 
btn uon £>51. uon S. anffbrarfx uttitb bann anp bc. 
riifirtcO ptttr 51. an tintn (Srlum fKaipalipItrgt. 
if;antn beridil/ baruon Kbfdmfff mit 3 . (i gmrt/ bet» 
btn Xttia uorpanbtn btpnblid) fcpn folii ci bap er <t> 
netuidjtige Summa jiitcrfiilhing gemeibier jtoo. 
©tilbtn uon ijjni jjciimnjtit tfi.tmpfangtnpabtn 
foU. 

Sagegenaber fannl<ttutrn<t>nttutrbtn/unb 
ex inlpedionc fub litcraA.tpngtbratpftr utrfitat. 
bung de dato btn 16 . iffiaii/ anno 66. jutrftpen/ bap 
fiifipodigebadiierelterJJ. Q5.btruergtf,n(cn jpo. 
©tiibtn paibtn nidii gtgeu £>.51. foitbem gegen pc. 
ter ‘Sl.uerfdiriebtnf In majftn audi i;gigebad)ter pe. 
ter 51 in obberuprten ftintm btrtdit/ lueldien tr an ei» 
nencrbartrXitpallpitrnitd) jnnfiabber Soptu mtt 
3.notirtaiipgebenla(fcn/felbfianjeigel)unba[fo ta- 
jifnego.iiim mutui fo uielJS<nningen5l pcrfoit an. 
langetein frembber panbel unnb res inter altos ada 
iit. 

iamvero quemadmodum ex negotio intercer- 

ii tasperfonas contrado falij Se tcrcixperfonte,cum 
qua nihil adum vel contradam cfl, nulla nalcitur 
obllgttio vel adio, l.fimnut.S ■ tnte ouwu.it ptci.& i. 

). C. nr rxtf. prt muri. cum reliquis eiufdem genetis. 

II Sic Se res p inter alios ada ad probationem quod 
'arci ner, altjt neque prodefl neque obeli. I.fitpe etnfli- 
t ritum t'i, it rt iuJiedt.lfitui.S.i. detccuftiitx inttrdiU - 
Qti. verfporrt fele^il imum. de fide ittflTUmenttr. & ttlt Ih 
tul.Crtt inter eljqrfi. 

So uitl aber tutn btntn an einen rrbaren Katp ge> 
tpamn btridit btirttftn rfntt / l|t <perera) 1 . baftlbfi 
nidit gt(Hnbtg / bap J>. 51. (in mrijtn rrfiirgtbtn ) 
uorfelne pVrfon bod)gtbad)tcuBp 8 . $ 000 . ©til. 
ben gelitfien/oarfurtr( 8 urgreorbrofcti/unbein fol< 
t 6 e uerfitreibung innrn babriunb uor brr <5ftttrfitr(?. 
Ildjett regieriinafilrgeltgipabenfoae/miibicftm an. 


pangt/bap folditb mitgnmbunb (oarprlt nidnban 
gethan/ nod) rrtuieftn wtrbrnfdtbte/unnbalfo bap 
JJ.ffl.ftlrgtbtnetn laimrongrtmbt ftijibartnmn « 
btr tuarbeit fparctunnb jfmen peter 51. mr ftddjflen 
unblUigftitbtfrbmert. 

X)ap aber m obaebaditcruerfdireibimg/tueldicet/ 
ber 51-uon JJ.Q9 uber btfe S.g. © uon |m uorgtftre. 
cfet/jtoo.)l'(imenj>at/g<mtlbttutrt/bl<rfoldi ©eibt 
bn; t). 51 anttgenommtn unb itituegegebracfit / pie» 
rnnt Iwb eotie grlcgenbtit/bap mrfirgrMtfirer jj St 
5tiin.6s nwjmnarfiXgeiogtnonbttHdieiJSaprtn/ 
Specf t unb aiiocromir |idi nad> 2.gtnomrotn/tutb 
djteralibo amfti'tf-.rml<n9leld)«iagantiu*ritn/b«» 
tanfct.re ct i: 111 ipeter 51. etiiebes ©elbrunb 9Bap> 
ren Mrefef' ;t fidi anif etn nampafftigt Snmm erffre. 
cftt/ jtt '.'tumtii l.t|fen/ fo if? er <u rrfiidiuig j;oo. 
p arbr.i : l):/iueIdKtr(io!bgebad)ten 95iirggrauen/ 
tuleob uiltelbt geltebin/brrcrer abcrgtbadirenfi.lil 
«it r r fKieanunjiretbennnb emridJteiunbbeiablet/ 
tuli ‘ ' rSbieDiedinimgen/fotruorinltgen/aupnxI» 
ftn 1 . 'n referire fid) bi|ftn ftmtr au jfblt baftlbfi 
btii.tuttcii.eetitam Oiatbi 5ommi|Tantu/bapblt» 
ftlbrti mi: oorgtlegttn Ditdmungtn tnbtlldi btfun. 
bem bap * 51. iXipt|id)autf<mtofltub<ri8o.guI. 
bennid)t(i|?rteft/jnnpalt» btr Stdjnung/fotrJ). 
51.f<lbliubergebtti. 

5)>itfcrueruirmdbung/bapgtmtlbft(Sommlfr4< 
rien infitjn abnuita/ bttfaditbfp ftintm SBtibt ba. 
plit gtrtdittt/bappcuonftintnutgtn auffunttrpan< 
btiuitg anbtrtr lembe uber gemcltc 1 So. gulben nocf) 
jo.giilbcn unnb a[fomaH«Mo. gulben jugeben gea 
nllitgei / tueldic audi binter clm erbam Otatp in fei> 
tiemabiuefenebiigeiegi. 

OSabuermag btninad) j551.miifold)em beriije 
andimdiiSiiunuitjfen/ bannob gltttf) <p<(er 51.(n 
bemfeiben gepdnbig / bup jfjrn berftfirter J^. 01-et» 
lid)©efbiunb QBahren /fo fidratifF emnapnipoffi 
llgt Stmimaerflrecfir / jnlommenlaffen/ tueldie* 
eritir erfiiliiing ber ; ;o o gulben gebrautpet/ bleerbe 
J).i»iirggrafF<n geilepen/fo tbm er bennod) baneben 
aud)bemi)ten/bap erJj.51 foltfieSummatulNnnit 
emridiieiunbbeialet/unbobtuolnlt on/quodettquiij 
allegat folutionem.probandt onus incumbat, leg.fi. 
c de lilution. ©oifibtnnodibiniuibtr aud) tuapr/ 
bapJJ 51.uitlgtmdbrtn btridit/ banmttrtptttrflJ. 
umtr anbcm foitbt Iblution ebtr iattsfa&ion alle- 
gitt, limpliciterSe abfqucvlla vel exceptione, vel 
pto-.cilacione , btn ftintm 5. Krricul fub litcn 3- 
proburiri/bap babm gtjogm. 

51 tm tpfi abtr flares unb unfauglidien £Ktd)ttn«/ 
quod prodocens tnlltumentum cenleatur t fttpri 1 4 
vera cifc omnia, qux ambitu tplttis continenmr, 
itcqtte tplutn approbare, ramprofe, quam contra 
ie, adeo quidem vtnon iulum contra illud nihil di- 
cercpodir.vet ii criam fi quid ineo habeatur, quod 
cum alteri' is partis commodo Scfituote contundu 
fit.pofiitaducriariuseodeminfirumeuto pro icet* 
iam Se contra producentem vti cfMtMalun,ScibiPa- 
n 01 m.nu. 7 Je tenfib.Si Dd. in i. t.f .tditituei. Se ibi po- 

t liimu m I jlun nant. : i.t r.cr 1 t-derdend. vlque co,vt- 

licetis, qui productttnihumcntum,proici1etar le 
illud producere in parte vel partib.pto fe taniu Ed- 
entibus, in altjs aurem lecus,ilta ipfa came protefti- 
tio nihil operetttr,minimeque impedii t,quominux 
illa non obibtntc tnfintmcnto nihiiominus adhuc 
lietur conrraipfiim producentem, Iafi iud. ixduu' 
titt,n. iS.vbi bene multa in hanc fcntenciam aJiceat. 
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3 nm«ffsn tann <p<*cr ~fl- <rt f<iin -proetirf<n/rtinb ben geri diter/ roeldje be? ttefrem nldit Srttj lanfens jT- 
fonSerlld) 111 fcmc dupltcisde allgiralblutioncvel au§tra.)ell / cum in maiori liitnma, tumor infir illa 
Gttisfadlionc tbtnbl Itnijt twSttflOlr / nr at <r SarVon quidem , contra vero in minori fumoia miior non 
tn obgtSadlttm frintm an einenerbarii Oiatfi getfia. iu«t,l.i*s*,qindp/i»e«,vbfDec SereliquiDd.notanc 
nenbtridit mftS figntrt' nirorn audi angejeigt/ al« itrig iur (Jefanldiilidiaiid)^).? fidimtr terere)? 
ntmlid) Safier Sasieiitge reail JJ. 'i.an Mnen jii X. medifelgeltb {ialf>eng<grtMll qititanii mtf g. ("rgnirf 
tsngebraditen ‘JBahrtn gtfitoa qctvcfcu/ tnb |ti qelt lur belielr^tn/nit jllem ojnrmbtat» ilm ipeter Btait 
<jemud)tmflaren iXedmimgen v<rred)net/*nb ifrnie Stnbreiiruiifenbt ©ulben/rareonSab 3SJrrtifcl|jclf 
Surdi nrbttge iXedinung beiafilte. nacb innbalt feldur qintaiin gtfailtn leiin felit / 3 « 

SWir sitient fonStrlidien tuinO aitferucf liefien an. ntdire geliJnbig vErtcr /Jainin.i ‘i. auditus con- 
Jangrt bltilie rniib fet) nadmial* nuitir/ tv.i« er ©. irarium ludii alletn wie redir/ ludit ernucfen.irie f ro. 
mirgutem fug vnnS redirtn/ aud) mu ffiittm gtittn benStSittirr; fonrern mi ti Mp «r frinrr gtifumm 
g(iri|?lidien geiri|Tcn ren ^ verneijm / aBblnvetl <r anmrrr felber bendu / Bag rr fddlf qttitun» nidir ge- 
an rtefem ©ein rem i nidn <in emigen 'Pfttmuij fdirttbenria audi Sali crvmb Stefelbige guttam; vmiB 
gtfldnBrg / vnb Safftlbe ffld)tj(im/foHStm o.rcm tag Sa« ifdtdiftlgelSt crlegt morSen/mdna gtrenpr/ 
SSurggrafFtnverfdirieben /vnb fiat alfo t). % nidit qumimo sap audi nidir ernafiu rcerben nidge/ s.ijS 
«rwirfrn / rajj jlimr an rtelgemclb ter ©umma tirr erSas sarimtciibtnatmieiHjedlfelgelSrenipiangeir/ 
tra) tanfcnbr VIIS funfffumStrt ©liiren/SK angelo. vici mcniger raper vnterfdintbett / vnb gibt alfo rar. 
gene Orcij raufcnSt |ii|IdiiMgftnn /vieltvemger aber Surdi melir Scnn gnugtlim jiiver|Iel;cn/Sa|jaiid> fofs 
Baf peter 31. jfum Siefelben bbpltdl ; trre er vorgibt ) die qiiimnj rei ventate mlpeiia, res mrer a ioi a<b 1 , 
venitum fiaben folte/vnb pubet bemnadi alliger |Tatr ime ifnue bemiudl ranquam terti* pe ionxmtjii. 

*J notabilis illa mus dochina , quod negans f non erAglld) fefc iaerivISerfiditaiidlfoldieqiiitmiigiiiin 
delinquat nec puoienduslitnegxiionis vel infida- peffttgften/ Brlb ittfimtlllrt fte b'allltati-.njicau(5 bcrilr. 
tionis nomine , nili ab aduetfario conuincatur tericiinr auftvsrt / audi fon(Itnailp Seu actu jube* 
menda cip fle quod vel dolo vel lata culpa addu&us ftnCen. 

negauew, leg. 1. Se ibi Qald.de ni rrndiearisR.qucm Inierim nemo f ex eo r c fundare pollif.quod vi- 1 ^ 
referi&requiiur Ijann. Franciic. de Kjp. in le^ pn~ fns c(l Iin pugna e, l‘.nmp’Qp)-..u,i. C-d . ?*<t cr(.aim 
uiUgu,wmtrortpcfimoiiuMo& vqt^«t*/r*ts,deprt«i- tlan.Atitufib.&c annor. Dd in I.H 4 iiirdliltr,S mtiil (otn~ 
lig.tnduu. ju.jefdircelgtll / Sap S)- i atld! i c!pc elu mune , bi Htrrol. *umtr.y fic Alex. »vm 4i.de dCtimr. 
ilTotum.qu* l*pe nunc diximus, trium millium au- p:jf ^ D.Hiei. S-hutph.i./i/ij 7 . tjjeinf num.T. i.tfu- 
reorum jlldqera ffatt We /wleerfldi SannStsfaW 


trtni pmrum t iumfimiUbM quod enim fit lege per- iwpn ( mi;.. l i S x».. S i/i ! is. .i..»|..vi».. l ,v..c. w . 
itf miitentet p«namnoninctctur,lrg.t;rai6w,Cvdir. an e&genuISreit iXevtip mir^.notirr/re.oalio eim 
di /er. \4i.itdi4it qiic.nad nodiim itadit Dcc-uja.- oSer trfennen ii'fUen;in maiTcntaini Olidi i) 'bl. in 
Ugi Stmt tx hit.tn pnnf.nnm a.Jc rtg m. («"«" [: P I ' CI ' foliflttcrgiueilation ad hunc ipfum 

. CBniiS tritivol S). 1. m feinen replicas vmeran. *inctn angejelat. 

StrnfurtveSefSjraiaaccauiaallegaddebitiStrSres Cumpurlertimin crimine falli Ipecialitet tece- 1 
taiifcnSt ©liisenferinermit Sem jiirarebergebenen ptumfit. vtfolpicio f falli pro ventate habeatur 
»n&rtteignp|ttrtenverj:tdmu|j lubH otitip. 3 ilSed Archid.iv.av.i«/meriam.ii<|.diJfiiteJ.HaldusuiIJf«- 
Venp. JJanMftrifft aiifftierbmiSerrSiilSenlau. rifat.Ced.de/idrievmimJILancell.Contad.oiprater.ce 
fenM/ Sarvon tine vismurt Jbfd)ri|fi mlr <£■ (ignire/ arUMm.hi. 1. eapirelvii»»», quod infcnbiiut itpri- 
ingeteugnufi vorfianben/vnnSSannaudlSarSHreS itrt.S-i ifffic.n/ttr.uiwi/iinimitul.mmittt irtgtfi- 
»a«Sam»om-i!Becbfcl3elr|iir&rad)ri|urn<!rturif( »• quinto, .f.gid. BoIT .. tim!. i< fMf n»mrr# 75. n 
«miefenvnbSareietfianfesnfell. luLCIardiir qfcntnt.S fdllumntbiifil u. vnfiinl. tritd 

©0 fabeni(rS.mnod)tt|lIidifetnverief(6mififo tfl lonthf» cum mulmiimilibusillegaLpet Anto. 
«lftSc©iidi|?ab<na3eieldinitge»efen/mtenaftis Gobi.tommnmumttnoltiSn.lti y.ton.lufi.num.i.me 
f nben fdnen nste Sann audi Xbrafiam p-Sef Jubeil Sem aUf aber/nuirSe Slf llegxt. rei ventate infpebla 
^auStfdjnfft nurauff »icr$unb«trn6 vier^iggiil. Se' fficft auil) nit (iaIte/pi*;eiqua.u.quod lutis null.i 
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interpretes, ad hanc articulans quod attinet, in mi- 
' ra didenfione Sc opinionum varicute condituri 
funt. Quemadmodum perfpicitur cx feriptis eius, 
quem pauloante citauimus Anton.Gabricl. sumBc- 
gdt.lib . 7 contlufi» 6.num.\ &i.Sc reflatur Lanccllot. 
Conrad.pra/4. 10 1$ nam. j j. communiter etiam rece- 
pta eft contraria fententia, videlicet quod fulpicio 
falfi non habeatur pro ventate,tefte lul.Clir.m$. 
fdlfum , vtrf tntd tH coiulufio. Earaquc iplam lenten- 
dam viua ratione comprobat Ant0n.Gabr.rir4.iv /a. 
1 9 num.L . Nempe f quod probatio falli de ncceffira- 
tedebeat concludere laC inUuriigenh. $. quod fert, de 
patf.&fcribitidem Iaf. inleg.xnumer. iqfiquuimdi- 
(tnt nonobttmptrd. vbipermultaadhoc propolituin 
allegat, Sc Dac.ru/ fiiiguUru,colum.ptnult. fient, ptut. 
Thom.Gramra.r«»)H.$o. cius, iss cuufe lodtmit rhonu- 
fimum.y cum reliuuiseiafdemgeneris per eundem 
Anton Gabriel.allegat. vt przterraitt amus interim 
lulpicioncm falli, fecundum illos ipfoa etiam, qui in 
amrmatiuam opinionem propendent, non alitet 
pro veritate haberi, quam fi interucnorit pronun ci- 
atio dcdeclaratto iudiois.quod fufpicio falfi pro ve- 
ntate falfoque adeo iplo ut habenda.Hipp.deMar- 
CiU.in rebus, ddl Cornei it fdlfjsum.\6. 

S)itnxll rtberatte^ <p«cr fll.to fcincr inm rc# 
ccgnmcn mediante iuramento tnOffid) bcfanbdlj 
cbacmtlDrc# 0itgcl / fo an btm ftcucrfj mir 
l«d)n<r/iub(finbcn/ja c fdjafff onb gemeref 

fcp/ vnb nld)f allqjn nif abrebig / fonbcm and) in fof» 
cfccm SXcucrf felbff gc|Mnbig/'bap cr btriifrrfc# 
fdjaffr a(« ba# fcimaufFbtnfclbcnSXcucif gcrrticfct/ 
fo Icjji ftd)#aud) ctjgcmlict) barfrtranfc&cn/ al#»cre 
coiplobatffalfumgcniiflfam barget^an vnb cnwc« 
rin frembb 0icg<l/al#nKrcc# ba# fcl# 
ttc/aufgctnicft/ (tnfcmal an j(m fcfb|T 
ctfroifcr S) 7. ivi|T<n rnt> tvillen < 5 efc(><pm. 

Nam primum quidem, ad ignorantiam quod at- 
ao tinet, certi & vulgati iuns eft.quod ignoratio f vel 
infcicn.ia przfuniatur Sc probetur eo ipfo , quod 
non probetur contrarium,!. vcrim, itprobdtio.Ug.i.C. 
qui milst.pcjfu»t vel uuJib.tx. & csp. igntrdnitd dertg. 
%i sur.lsb 6. Ex quo etiam fir,quod is, qui fuentum |al- 
legnt, eandem legitime comprobare necclle habe- 
ar, Bald.iir Itg.fin.colum. a. C.de jfonfdhb.Sc Iafon in l>g fi 
conflente, in pnniip.num.iKyfolut. tndtrtmon. coniimili- 
ter quoqi itaris prxfumpcione Sc conie&ura ht pro- 
babile : quod Sempronius Tignum Caij inuito Sc 
nolente ipfo, jt , quas Ixpe umduimiu,li ieris te- 
urrulibus imprcilcrit.Cum illicita contredtario rei 
al.cnx regulariter inuito vel etiam vetante Domi- 
no ficti intclligatur.quotielcunqi Dominus con- 
fentit non exprede Lqui vdi,$. retere Jefurt.Qjuq qui- 
dem prxfumptiones proco, quem lupra diximus, 
Caio militantes, tanti ponderisacmoracnti indar 
habete videntur, vt Sempronius probare planum- 
que facete teneatur , figillura ciufdcra Caij volente 
&fcicnte ipfo litetis reuerfalibus accommodatum 
eflc,iuxca cemdimam vulgoqae tritam iuris regu- 
li lam, qua dici folet: quod prxluraprio iuris, fliqui- 
didiuu Iit probatio,! quiddm tefidmtnto, de rulg &pu- 
psll.fubfinJ.luit ImptTdtor. & ibi Iafon. it l(g- 1 fiquu lo • 
tuplcs, de mdKumtJf.ttfidmnil fi tutor pet itus, mn&glott'. 
fin.C .depctsc tut.r.i.Sc ibi Panorm i cUr.no» refiden. t. 
cum dileiliySt ibi limi li ter Pxnutm.dedonMio. quos te- 
xtui ad hoc propolitum allegat Dcc.tonfil. 54.«//;;;. j. 
I j quodq-, adeo prxfumpiionitdanduinatqj acquiei- 
cc 11 Jutu lit, donec contrarium probetur. Indcquc 


porro efHciat ur , quod pnrfumptio iuris rclehct eu, 
pro quo nititur, ab onere probandi , illudqv ipfum 
U an» ferat in adueslarium,! fi». tuprtnc.quod met. ckttfi 
l. db td pdrie, de prtbdtio.l.»ttpturd,in fiu de sur.dot. l.gtue- 
Tdhttr, tu fiu ftsuc.de fideteemm. Ubnidub. I.fiue pofisdetu , 
Cd probdtso. Sc prxterea feripruro reliquerunt Ca 1 - 
cm. confit. S.iolumnd ftxtd. Sc Hippolytus de Marfil. 
fing «?t. 

S^tfTcnaStnongtacfcr/ l|TJ^.^.afg<rbiffaW Me 
betvet fun^ «^urneilTt^ atif ficb gtnommtn ( n>i<«r tann 
tvcl ihtin f Dnntn/nixta textum /.rrrroJund ibi g'olC 
fi .de prob.)cwxxcu falli, cuius Semproniu inlimulare 
p.-xlumpiit, cum omnibu* qualitatibus eidem an- 

1 ctii .crfxblicf) *nbtvfer<d>f /»nbnit9><f<rffl ha# 
alctrfplcljucnrciftn fdnilMg gettefm / au^nadj* 
folgcnhen rcdbtmtliftgcn trfaftcn. 

S)ann erflllcb tttrM fiilliim velurideltAum vd 
crimen potius publicum nlcftf prxfumirt/ fonhctn 
muf in allc ro«\< gcburltd) vnnhwic rccf>r crmcfcn 
ICCttcn/lmtrtto.^rofiK.&leg.ium credirorjtfkrt. cum 
prxlcrtim in calu dubio illa lit capiendi interpreta- 
tio, vt falli tas , quo ad eius fieri podir, excludatur, 
Ang.Atet.iHtr.mdIefic.iu verb.fdlfdrto % r.u.\ ddfiu. Tho- 
mas Gram mat. dxonf. 5 o ciuuu uufit lotnnu Thlmdfii . 
num. 1. Sc Foller. inpufi.crM. i» x pdrt.i pdrt fitbrub . 
sti m qK.. d (ommtjit fdfitdttm.num. 1 4 . 

3um anhcrn/ifl aucft flare# »<rfc}cn#SK«b«n#/ 

quod non in ciuilibus tantum, fcd cr. minalibus et- 
iam, multo quidem mag:s probandi onus f alie- »4 
ucranri incumbat, ! q*idit*fdrt, C.de edtr.d. &leg.fiu. 
C.ie probatio», vfque adeo quidem vtin crimine fal- 
li, de quo nobis hic iermo inditutused,probado> 
nem non lolum necedario concludere neccde fit, 
UCusl.i.Humr. 1 1 4 fiquu m duin.no» oltempadJ.su - 
ruge»tium,Sxjuodfcre, dtpdS. cum limiiibus in eand# 
lentendam fupraallegatis, verum etiam luce meri- 
diana clariorem ede oporteat, idem laf lonfil. 6i.e$. 
Ium. 1. hf.i.Thom.Graram. J/fl.coufiJ.fo.eim/.HMMa» 
y& 4. vbi dicit, quod in cauta falli requiratur ma- 
gis ftringens & concludens probatio, quam in alijs 
caulis,(4p. inprdfintii. & ibi BddJtprobdtio.Sc Salyc. 
i» l.de tuteld.C dei» mt.reftitu. »nno cum rtlsquit ei» flem 
gener». Item , quod elatiores probationes, qtue in 
criminalibus requii utut , in caula lalli omnino fine 
ncccdarixdccundum Pctr.de Anchoran.c#a//r#i$. 
alias t4.Fulgoftoi»yi .i7$.&:faibit Dec.rs1yil.79. Sc 
Anton.Gxbiicl.iommun.iomtufiohb.j .coiulufio 6.nu- 
mer.x. 

^umbrifttn f 9 tMnM<^cfafldrW(fi/ba§X).^t 
$<r<m3i.Mjjfaff# btjucbtlgtf/altf folrccrftm 0i«l 
ohtr ^anb<l# 9 cnurcf n?ih<r fetn 1 trifftn gtfar 
llditr itcpfc ( n>tt <r in frincw a. Q5cmtlparflciil harjtt 
gtftuf ) tnb alfo qualificatiue in MclgtmtlMtm SXe* 
utrf fub Iitera®. au f gerrucf f l;a beti/ vnh baf cr S). 

Mtfc and) allc an bere Qlmhann / bere cr <pctcr . 
infcincrgcr^ancnaurmercbnblitis conrelhtionfo • 
lidjngct/bariii fponte ftd)crbaffcn/bnnb 
bewcifcn gntwinig / tnnbnicbtalldn tacite, fanbcm 
and) expiefle affnngirr^nb vcrdricfr/bnnb »ann cr 
ftd) 9l<fd)exprcilcbarju md)r ^abenm^bre ajhm# 
girc / fo if? bannod)nad)mal#nlc^f# tocnfgcr fla- 
rc f SXcdx cii#/quud is, qui proponit vel intendit fis- 
dlum qualin catum in eadem otaiione ita, vt vnum 
vel plura veniant qualificaciua , ad alterum (velmi 
fi quisadferat tcftcs corruptos lallum dixide. quem 
admodum etiam in rafu noftroCaius intcdit,quod 
Scmptcnius lignum luumlencfcio, inuito, dolole 


illis, quas Crpomultfiq; diximttsjitcrij rcucrfahbus 
impreftcnt ) quod tuuc vtrumque tAin qualitatem 
Iciiicet , quam ktftum ipfum probare teneatur, pro- 
pterea quod proooocndo fa&im qualificatum. ad 
vtrumq; probandum Ic accinxifle inidligacut.vfq; 
co vt ii tactura probaucrit , qualitates aurem vnam 
▼el plure* non probauerit, non probet id, quod in - 
tendit, deuti notabiliter feribunt Dd. in L Diu ut, vbi 
*itt.numa.i.&4.3chfonnumiT. iS.i^xo.^x?. dt 
rt iudiux.iicm Bartol. m l. FuUimm, S.cum bot.num. i. 

uttmfimlucrimtm.i quii, txcduf.snptffcfito. 
Ut. (4? Juti uufitm.xbi Panorm. num . $ i. itprobntion. 
Ratio eft , quod tunc, cum vnum venit qualificari- 
ue adai rcruin, ( vt in propofito noltro ) vnicum fo- 
lamraodo (it fatura, licet qualifi catum, fcficillud 
quod qualificatiuc adijcuur , qualificet totam ora- 
tionem, quodque idcirco is qui proponit vel inten* 
ditiarum qualificatum, videatur fe ad vtrumque 
pcob an dum aftringerc , Bart .iitdi.1. Dmm , num. « .de 
tt utiiut. Sc clarius Panorra.w iul etpJntt.numtr. $ i. 
t#f. qtundtfy vmun.de prtbxsio.dc pertinet eodc,quod 
Ludo uicus Carer. tn preci. mmm. §. homicidii nutem 
frenet, nobvfol.io6.uuM.il. & 81. Icriptum reliquit: 
qualitatem, inquiens, in acculatione deducam o- 
mnino probandam cllc, vfque adeo vt licet in accu- 
fimoncvcl inquifidone nece ile fit dicere ;(cien ter, 
doloie&appeniare: nihilominus tamen hc quali- 
tates in accufadone vel inquifidonc fic dcdu&t, 
modis omnibus finr probandae 

qidcfiaiif» o&anatiegtiuimfadKiiii! 
pr*fnunm fon folfc/ 5a0 fct<t «tt. $ 5 « 
•$an&d$$<mcrcf tw5<r 5<||tl&<n trlifm *n& irilfcn an 
ebonnbvu/gcnKlDrcn {Xciurjj qtrrucfr fonxrc ban» 
nocfi bar.in nicbf? $tlt$tn/<g fcnDrt and) taranf? ad 
crimen iaJfi inducendum nirf)ftnf«(rrtt><t 5 <n/ft: 1 < 
ttmai 5<rt>ntri|]cn(j<ir vnt JtntvtUtng (citu requiiita 
falli fan/rnfc 5ann fon5«lic& aucb i m *X<d)raini<bt 
UmuttidjNfjto aujfrucfunq vul$amifr<d &tc» 
4 <]gd oloic ober acftyrbcfKr iwpft/aqc «$.* in f«, 

nc 6 .QJtnxi^arncul »or3t&f/*en^a«ffi.g<fdK{itn. 
15 Cura dolus haudquaquam f przfuraaturfcdpro- 
bationemnecci!ariodelidererd^«*riri,i.^«id#ie.d# 

fTobdJu.t.i.dt rmemUmJeb. 6.ic feri b u n t Dd. m l. ii . 
mfienelo.vbi Perr.Calcfar.N«M. 1 j .deoff. ojfjfqai qui- 
% 6 dem dolusf podffimum eft requifitum filGj.i.mpr. 
a 7 MH T.iolo mulo. 4 dl.C 0 m dtfJ.Ni illud ipfumtquod 
nunc dicimus , crimen falfi rres comites vel tria rc- 
quifita habeat neceiTc eft ; Dolum fdliccc,nuitatio- 
aera vematis,& quod cum alterius damno fit con- 
iun&um.Cyrill.Fulg-oriw/imwu cumino port.i.ru- 
bkJtpublu.lud. $.3 .num. 1 5. per textus ab illoti lega- 
tos, imprimis vero fallum line dolo ( vr paulo ante 
diximusjcommitu nullo modo potc(iJ.auittJ{Amcn 
tunMbg Cornei A folf.&l.ntctxtwplum, vbi in hanc 
. fententum textus eft manifeftus,CMd.nr. 

Cum interim Caius eorum, qu* modo comme* 
morauimus, trium requifitorum nullum peoltus 
probaucrit .-quemadmodum ex inipe&ionea&r>- 
xym,vbi talis probatio nuiquam repetitur , abunde 
fitpcrlpicuum: negaciua enim faipruixvelinicri- 
pturaquippiara non conrineri probatur perinipe- 
dtaonein 1 piius l.Tit uttxtor es ,2>c ibi B ist.inpnnc.num. 
%.d»ltg4t.\ l.fin.Sc ibilitcibtcrBart.il.; C.dertb crtd.& 

ittremr.Psui.deCoa.induibfiquuMAltquo.odfin. C dt 

•dtni.Uf. m lan idojitfuUuoni^tnmet. 1 4 de rerborAh- 
Idtion. & in Ug.fi*. b. hcentu, numtr.i.C dt iut. deliber. 
pcjtjcrdm autc cum nihil mcclbgacur iudicialrter a- 


ConfiHum X V. 


flum , mfi qiutcnoj « leftione tc ivcognidona 
procefla, iudidirij fciipto legitime comprehenli 
liquere poidi.t.e«mi<Mr«irToJrnnMhi nd 
tdiun. 

OTitreel «Ser fiierarrg fo t»iel jiiWrntm/tj ft.l. t 
»ib<r ^(fcrin.^iffaQtfanqcje^rnc filium nitfucr- 
and, jur trjuinms friner CSnfcfmiM 
«n j(im ftHf? qnirqi um/fe fogr famocli futnibtr uiicf, 
»nt tum fberffnp txr [gnijt/mir naitimS-S *P«« 

6.'i.j<j}tnli(irtif 3frrioil/n<mlitfi/tup tr turarii ijt 

»m tKcurrf mit « jrntr £anb jtfdintbrn/unnS buj 
®<mbtl# 3 <mtrrf obrr WmfdMlfr mir tr|Tm 
gurm jcnuifcn »nb r>iH«i un Kmftlkn uuffjrrnKft 
TOoreen pn e Mircb jiig rragr fey /neelcber tnec tr trtii 
frlkn Ovciierg jcfibHrkn/a(« nemHi*iii2[. k?2f. 
OI.Mf krfrik n«dsn«l« t urrti ^otr 51. wib fl. t. 
Wrltfni recrbtn / ennb ul«0 ttt -pinfcbirr mir txr 
S) uitb duffmicfrti t\' rilrn/rn n D akr bud qcmcrcf nir 
ftKinbur gtiNftn / bap man t« tvol (,t» Wnurn ftn» 
nen/gerre . vmen im ^aufr uiiff btm Jifrtirmm 
fiammrr jcnommrn /bnnbduffba* ^irtfifiirrin «t. 

j«nrearie»nbftm«tf(fiM 3 tii/Mp(«|Ttbft()tinb« 

jrtriicfibnbftmiilKh rvotbert rreia, « jnclj jpr ferner 
m« bedanb «rnituntn wiirbr flmtm. 

flainufmc. a frlbfitiiKntiammrrgtnommm/ 
bnbuujffcim &$<l jtfcfjlajen/a!» t<an cffitrmM, 
ttn SiiurS jrbraiti/bamii t» b<|?e fd*m&arer»nnb 
btuilidieraiirfbenfrlkn Ditior f jtmicfrmirbr/ f» 
fan ia nirbr anbcrb jrfajt wcrbcu/ baun bal tr rc Sc 
fjeto ip!o coiilculum fuumiiupredioniraj'], ligilli 
rcieu, piuienlqi atroaimotirl / «ib brmnad, blcfrd 
(u jtn tribtrfrijn icnTm wtnbtrilltn fglticb mirrreer, 
pcarbrn jiant ) fclcbta mir nid)rtn otfclitftii 
ffnnt 

Eicnim non folum verliij/ed re te Goetiam i. 
pfo confenfiimalicui noftrum (ententiimq; decla- 
nmiM, iiir^vlijo, dt hpbmJ iihtmdt Me I. ttafenje 
«T» mikmL I. "jhnuMs.C.TtekU.PeuU, S pe- 
tantremjem re: /i.irr iurua glolT w rrrb.drfiinnt . In ■ 
Jht.de rmim diutfia.c.fhwnum, & i.vtiLnl mtih rirr,) i, 

W.tdtcUr.iimnfidnr&<jx<litdu.&prefiimpt.e\am 

t Volunta, multo f gnilicariui decla. , | 


ciiam mem&tvolunuu 6 

rarur per faaa.quim per verba / fi 141t.ru, S.n nu. 

aiem.de eddu.ed, a & Ici ibir lal.inal Ue .pui», etl. «. 
in 4 mub.uumera trtiefimipnmi.de i.^.v bi adducit Io • 
caconcord. 

COnbnbmilmtfofft ^.re(b<tbirfm3<ii 3 m tyci. 
plrt a(«folf{tr^>trtrD 1 grrimbtiigdmKiatrfriin/ 

fu fajrrr bannedi barnckn mdu/rrit naf, tr jbnt rrr. 
iranbr / mlclttf |fim bc!t baurbm onjuiriijrn m alie 
nujr atbiijirri brtrt/miffm mfijcn/ebrr jbmefo nafie 
brnranbr/ bap crju jnijtii ju|j|figttib "Siictjirg ctrr 

QBIrttel akraiic» J> «l. tviMr birfrn ferrnrr rrti» 
piriialbfolircrvniaisnmibi rgularisftbn/tannjn- 

srfdlinrlqiimib <in (um<i ur SHittrJrtguI/ qu. d v- 
nmittdisd.dum t hon fufficiar ad probationem {. 
inducendam^.rannrnimi.i.ii, tefi tr.turn fimtlrb qrc 9 
adrrodum intra latiusdcducei ur. ©a i(I badi In.tn 

lnl)baraii|fjiianti»arrtit / bann jugrpinnrtgt!. bag 

Iccund im quoldam tc qnidera bwiru , nec f . e 
lenii auaunrarii commentatores birft SXtJlllaPtm 
illbemfaB d.lllbjl/qu-ndorelbidepun.t de facto 
ahcnu.quod i ple vel vidit, vel au Jiuit.cnm e onrra 
i, , de quo hic loquimur, redis , de proprio f.&o luo 
tedificctur.quo caiu vel vmui folum lelbs f depo • ) o 
filio plene ptobar, Paul.dc CxHe.ml.yuudu^.Jfi C. 

N defiet*. 
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dtfir (i<fit.dequodiao,angc quatenusillud proce- 
dxc, latius ciplicu Ut mLnm filmfimlui. mprm- 
tip. tmm1r.17.il verber. lUig. Bc Anton. Gabriel. cern- 
ui rm.«w<le/'./il.i .rni.dt "fiti- ctucUif.i jmmrr.it. & imm. 
xo.vcrficnl. umrrrum. Ei cuius fcriptis perlinatur, 
huoc locum valde controucrlum eflc Bc lubricum 
(qua i pia etiam de caula pedem iu eis conftxnter nd 
Egimus j fi ifl uud> brobtn aUbtrtpt gnngfam btbu» 

• tin/ bafbidgtmtlbttr JJ.Sft.ggttcrW.btf) gmtfjcnai 
falfd) garnld)! conulncfrt nod) bberitugttCum ne- 

quc dolum, neque mutationem veritatit.neque de- 
nique quod ex imprcflione illiut quod multoti« 
diximus, ligilli,vel tantillum ad (credundarit in- 
commodi vlU ex parte probarit, cum tamen ablqi 
i lli» , qua modo rccenluimus «tribus requilitis , vt- 
poteomnino neccflarijs fallum nequaquam admit. 
ripoUtcEx fententiaCyrilliFulgeonijia Ucifiprtt' 
rimiddudi , vbi permulta Bc quidem manifelbflima 
legum capita in hanc fententiam adducit, Bc quod 
conlequens eft Petrus N. innocentia ipla latis put- 
gatut iara fit , L i quirtm.irpuk. rnd. multofqi prater- 
eatefles ad eandem comprobandam defiderct. Na, 
Ji nonftarimqui inculaturf vetdcli&i alicuius infi- 
mularur, reus eft led qui cduindtur cnminolus,t .fi. 
q.tf.mhiiq; impedit, quo minus innocens quis effit 
poffit quicquid inierim prodicet vel clamitet, non 
folum Henningus N. verum etiam vniuerfus po- 
pulus, Bald. i. i.ib jSa.|earsuseaeri debeant ttJUt^m ftt. 
ijjidtfier. magna enim eft innocentia non deliquit 
li.idem Bild.inljiiufirmitli.mim. K.mpritu.difi- 
purma. Et vt Cicero Icribit, culpa vacare magnum 
eftloUtium. Nec fime iniuria. Cum innocentia ad- 
jt uerfusf omnem calumniam maximam habeat fe- 
curitatem.l./lrereni,C it bieg luiw.w indiga.. 

■3)n obnun gltid)»ol gemclftr j.gtug Cafpdrifl. 

m ftltltr ailffag vnic*lk lingularis, feifl baiiodiaud) 

gan; onb gar nidjt» baran gtltgtn /letil ^ettrUl *< 
tu b at tbtn gmtg i(l/ bafi cr burd) !)■ 1 - Inmaffe (id) 
berftlWgt in fctnerlitis conteftaion iiiifnin frtrnwBia 
ttbeitcn/btfi Infimulirttn falli nldit tcniimclrt /• 
mtiMcifdrc, c Jccdtn vnb benad) bltft Wcditoltfir ai. 
Jiic notrectig flalt finb( / fi in aflu aliquo adhibeatur 
quippiam, quod ad validitatem eiusheccflarium 
none(l,etiamli minus legitime adhib«tut,non id- 
circo tamen adhis vitietur , textus eft manifeftus Bc 
nonb .su/.ru. infime, rtrficil. rit exurit. Cc feribunt 
inibi Dd. Cidic. di rti rrtr ariuram fimM. <E t ftp a< 
Wt embbltft 3<»9<n gtfdiaftn » 1 « td tbJBt/fo telrbf 

bcnnodi burd) bcnfclbtn flJtrtrSSI. bnfdinlbt blffalg 
reciter jt(Iirifti/»nnb M|lo fdicmbarcr gtmddlf. Et 
ad hunc tftcChim quod attinet , vtiliot procul du- 
II bio eft vnius t quam nullius teftis depoGrio.Omni- 
no enim id quod eft, nobilius t Bc przftantius cen- 
lendum eft, quam id quod penitus non eft. Quem- 
adraodumin fimili pratftat ftipuladonem aliquam, 
licet inualidam, quam nullam liibelTe , ditis ley. vu. 
ia fm.prmctf. kibiSalycetus.wrjSt.msasria.muM- 
ra (Sarte. 

Quin etiam illis in cafibus, quibus de probanda 
innocentia agitut ( vt in propolito nolho ) vnus et- 
iam teftis & fingularis peritus vel notitiam rei ha- 
bens Innocentiam plene probat. Sicuri notabili- 
ter fcribirAnton.GabrieLcenin«*.<ei*tli^e.lib.i.riibr. 
dttrfijindt.limiutm.iiMtm.t 7 . 

«Ittbtr Nnwgcnndtbmald tbajrbnnb ftfffreftt- 
fien/bafi J>’i.tribtt<Ptttr ISl.audl bltimbtrbuld». 
rigung/btroiJgt tttlrticr er j&ron tintf falf# ben mt» 


gtnbtp auffgttmrf ttn ©fgtfd cbOrAanWdgmttrrf 
bt|ld)(tgtt/ntt burgctfian nod) trtWtftn. 

Xlfo vn b glef dxr gtfiallt traiidjnitttwtftn/ 

H'<pt(tt &. »it tr jm tertio loco ftbulb gibt/bit qirta 
tanq bavon Copti) mtt C no rtrt m aciis btfinbtlld)/ii» 
ftmem btfi l.namtn fcltt fdlfdjli* gtwditttbnn» 
imttretntrfrtmbbtn ijanb malirioleaujjtfrn laf» 
ftn Ja6tn/(imtmal blf faBd nltfef anbtrd/quam ve« 
Bc firoplex infiraulatio folius HenningiN-ipfius ad- 
eo parris aduetfae oor^anbt n / barburd) abetfold) a* 
btrmal alltgtrttd fallum nftlflitbttn afttgtnnjflcn 
befdKlntt/»itl nrtnlgtr abtr trf)tblid)/wmb nritrtdn 
ttTOieftntwrbtn (an obtr mag / eum affertio jpliuf- 
met patris aduerfie probationis rimBcr “■ “ 


tpartis , , 

non habeat, imo ne appellationis quidem metea- 
cur, Bald.mc.i. S. umumnU, dtfii.um.fimu*. que 
refert 4 c icquitur lafonia / JicwJljntt.infmtMM. ttf. 
filnrjnjtr. 

COnb ob ftd> gleid) anff gtbaibK» j-Stojar 

Ktogntrion ttftrirt/ fomagibm bannod) bltftlbt nlt 
trfprltf lid) ftpn/ nod) iu (latt lommtn/bann tremal 
(tjillitlln MHieronjm 1 Z.notarij vniucrficatiafiibv 
(cription, quam allegaiat quicutionis exemplo nib 
litera C.accommodauit gtmtlbtt njltbt/quod illa i- 
pla quietatio vel (cheda originalis i j. Maij an. 1571* 
exhibita fuerit Re&ori Bc Senatui L.& recognita d 
C. F.aHsrmantccflc !uam manum, fubfcriptionem 
vero eflc Henningi N. negantis ita habere, led fiiam 
manum Imitatione elle exprcflam,fo Ij? batinotb ari 
fdnglld) nlt jubtfinbtn/ob foldlt rttognlttan gtbujri 
lld)tr»nbbt(linblgtrRinf grtfianottrml. 

©0 l|l audi bitftr 3««gt nl4» dllrin nati (nniall 
|0!l9tbad)K<M.HicionymiZ.lublcription,f0dNt 
and) nad) anptotlfimg felntt bt?m 11. wtgtnbtrodf 
arntul gtt Jantt tttognlnon/ b! tt btriiiritflirtttnna 
aiiffcrialb btr fubfcnption fdbfl gtfdiritbtn /»n> b| 
foldit emtrftbnffi JJ.OT. ©anb ftp.^Cn ob gftidj 1 M» 

HicronymusZ.iricaquim modo diximuj.uibicri» 
ptionclua mtlbtt/quod Henningus N.negauerit, 
tem ita fele habet c , fed cum potius afletuent mantt 
fui imitatione expieflam adeoque in elFcthi fallunt 
admidum fuifle,fo 1(1 i^m bannod) {xtriiuKn nlt gxt 
glaubtn / ru«i fallum non pmluniatur , fed con* 
cludenter Bc luce quidem meridiana clarius proba» 
ri debeat It eundum «,quxad hoc propoli tum fit- 
ptaiamallegsulmus atque deduximus. CDnnbidg 
bannoti.JJ.W.nn rrfatjj nod) flig/bltftn 3tngtn ia 
ftlfbimlrin/alt foltt tt particeps criminis ftpn/ tam* 
meti blfifal» gar fttn cnmf ttiwtftn/ bafftlbt audi ea 
balnft prxfiimlrtmrb/fcnbtm rtl mtjirbi leibcrfpd 
b| indubio quilibet bonus tm (XtdXf vermuilich/ 1 * 

mniit.proftc l.crtdirer.itfuTl l L*mpjTtT t S. ngrJtU* 
ut.i.&uf.fiAtfutmftm.aim reliquis.qu* funt ge- 
netis eiu fdem,fo fan aud) b Itlgcmtlbitt 3ri J gt crt- 

minis, quod omnino nullum eft, ntr particeps nod) 

titblt^affng fnjn/ cum non entis t nulle fint qnali- ff 
tates, per valga. 

©enbtrlldiabtrfan^tftrSR and) hiffald ftfnft 
Alfiinfimuhtttwtbtn/banntoannbltfcr^cugaufa 
mirflid) btftnnet/ baf tr bit guimingftlbfi gtfd)rtt» 
bt/fo fan ja btt btrftrrigung bcrftlbc^Jtirr ©.littini 
atmtfftnuxrbtn/fonbtrlid) angtfcfin/twi! aucfijjtn» 
nmg t. btnftlbigtn ( mlt Nt 3 - abttmaM beponfc 
rtt ) fdbfl mtt frintr tpgtatn ^anbt bnttrftirtt» 
bcn. 

©o lt(l fidit ftn ntr audi bltftrPtug mtt frtnc mora 
vtmtmtn / urit <t bann aud) ofnt bal gang btmb 
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g4vni<6f<M»lf|lR)bdg5tblefel&«qiiftMngfJlfe6ikli 
gebidlter vnnb vmereiner frembbtn pande maliuofe 
$db aujigefien luffen/bap alfo and) bie brltte bejudirf, 
gung bnrd) f). i rngead)i tap <r flrf) rn ferner gfr(>d, 
nm anttvorr jii QSemtifung m gemerm gutttillt gai 
(Irmgtrr/gani) mb g.ir nldlf bargetfiun. 

3»m vierbren / cbtvol jjmnmj 51. frirgeben/bdp 
ipcrer 51. von brdlttrn J3<rm Q5. offenrlid) bettngd/ 
trabeati eriljrer Iprlllidjen ©nabtn mititrojm »(. 
bertvern gen iKedjniing auff etlidje leitua o.©iilben 
Ver jwnrpalten (<mt fcticrv gcf/abr pabm folle / te* 
fdjnlbtger tvorben/foipbannodi folitidabemialmt 
tnvlefeo. 

S5ann er(Tlecf> fiat gar nlrfjr ariiculirr /dag 
(p«rr 51 (iod)gcbddjtenC8urggranen mli jteepen tvi. 
beneertigen Kedjnungen no o. ©nlbtn tm jeirlung 
fdlrevorempalteit baben. 

3»ra anbetn miiifenaud) ble 3engen auffbeii /n. 
Oalibep ei)lffrcn KrncuKf fa auff Ccn angeioaenen 
betnrg vnb vervcrrpcijlung gcndjte^nidjr» beflandi. 
gerdnod)erpcbtrd)crdau(iinfageit/be(fe»aufj$rcbei 
psflricmgeiogen. 

fSnb vb n>ol ber 4. f.3enge Silian 51iet> feldiem 
Urticul beridnet/ bafi ) (imber iringer JJ <35.in fcinem 
bep 3<H9« n ® 'imn gefugt/tvann ©. feine Snrflli' 
dMii ©nabtn ntcftc beber bann vmbem ncaniiig mu> 
fenbr gfrlben betrsgcn vnb vtmfrlierili pene/ fo »b(- 
len ©.g.®.miibim anbemfdnveigen/vnnb bann 
and) aiiffsanbete '3ra<gf1i1cf be|filben arrfculd/ fage 
9>ettr 51.(iabe bei)be 35. betregm / fo (an tr batmocfl 
( nita bafeiifl alebalbmtianjjangijnufagennoip 
naifen / tvrt vnnb tveldjer ge|b)ill fold)t« gefdjc. 
pen- 

60 jfl fermer and) biifer 3cuge vnicus & lingu- 
yC larismou habent tcdicftcm, cum mrcrim in orc ad 
minimum duorum auc trium celtium conditae o 
mne verbum,velf vt alij legum Jomne veram. Dori. 
iS.cr 1 9 e.neutr. dt wd.t. rntmn. «r^sr. &c. liat? rmutr- 
yj JujU ttfitb.cduu vero vaius tpcrfonx vel celtis dittu 
probationem non induculam* a nibu, &L.-cru:ni, 
1 .in fin.ud.ntul. Quod iplitm etiam vulgata hac: di- 
jg Pteria non oblcurc ccftantur, vox f vnius.voi nul- 
lius, frg.ixriuiirsrrdr.fie ibi Bald. C.r0d.rinddere/?i£itf.I- 
jj rcm,teltimoniumt vnius nec iultilicar nec conde- 
mnat, egdminot,fi.q.i.cnmfimiUi. vnbi(talfo bnrdj 
3<ugcn WpfaDS nicfjid inviefcn. 

©oift fermer tunsi) basbeij Mcferaarriciifangc. 
iegenc vnb producirte vidimus fub lirera G. glcidxr 
gefiallimict)nic6r< bargerpan / bann ob ivol baffelb 
rlnvtwmtrrtranfiimptgenanmtvirbt/foparedbrn. 

nodinldirformamtraniumptinec apparce factum 
fuifle authoricace iudicis fieantegtedtentecitario- 
ne partis aduerfie, quorum vrrumquein confcCt o- 
ne cranltumpij omnino requii icur.e^.fie notant ibi 
Dd. iifid.mftrumcKt». m/. j.cam.i. Dd. m gwhtnric.fi 
gxxiflsfigss.vbi Batt numtr.g.Dcc.nurntr y.2c Paul. 
deCaltraMm.3. C.dtcda.Sc idem Paulus de Caltr. in 
t.jjinm. a. 

Relinquitur ergo illam iplam feripruram, qux 
ad comprobationem 11. articuli producta fiair.nihil 
cITe aliud, quam exemplum, nihilq) adeo probare, 
x.i.&ibi Dd.dtfiilt mjlnmiw &lpmurgror.C.dtcdtn. 
etiam II non ab vnoaliquo( deuti in calunolio vlu 
venit Jled i ttibuietiam,quaruor vel pluribus noca- 
njs fubfuiptiim & exemplatum fuiilcr.Batt Jn *1%. 
nuth.fi quu tnal:quo,num. 7-Cc Dec-wim.8. 

Quinetiam cametd maxime ea quam Clius vn- 
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decimo aniculo filo allegar, indmulario principia 
legitime pleneqi comprobata cfletfquod iplum ta- 
men lictura non fiiitj reldrati tamen eius hoc cafu 
vtpote in cauli propria fides adhibenda nen eilcld- 
nultaJtttfiih.&l.tntmh.CMd.tit. 

Ad qux omnia accedant etiam exculpationesl- 
pdusmet principis . quibus exculat rationes Sem- 
pronij dedaras ei liberationes vel quieta tiones con- 
firmat, in nihilumqt rcuocacommadc lingula man- 
data 8c refcriptaciulmodi rationum nomine prius 
edita, etiam addito, vt nullxlcripturx ponderis ac 
momf ti aliquid habear, quam illx folum iplx.quas 
illultrisccldras Sempronio denuo Pragxcunc de- 
derit, quarum «culpationum per Sempronium 

tunc, cum repiobatorios celtes fuos curant «omi- 
nandos, productarum «empta in aCtis habentur 
fub literis I.JrK. At vero expediri minimeq; contro- 
ucrli iutis elt.qucd exculpariof aduetiari indicium 
vel argumcnru innocentia prxbeat inculpato, Bal. 
m/.lnvm.ji.C ttmmun.dt tegjr. 8c Hipp. dcMarlilma 

pr gcl. irim. $. diligenter, nu. 10 o. cum (imiltb.glltg.pet la- 

cob.Nouell.ie trgflu.gd defmfum .rubru. gn tnduupr» 
rmdiBdiy/m.iiarrr.^o.VtqUodabllulic-f inculpatio, yt 
illud relticuacexculpatio, quemadmodum altas de 
deporeatione & reltirarionc Conltantinus Impcia- 
toircfctiplir,ia/./a ifin.C dt [mt.pgjf. 

C 8 nbi|lbcinn(ic 6 mic 6 b«f< vitrbte inflmulatlcr» 
obcrbrjnchrigimgitvrvffcKefnc ntr crwtefcn. 

^iciecbl uber miclMiim gimfftrn /Jbcnnmg 51. 
cffrernxImienipetcrOt infinmffti vnnb briuchngcr / 
baf er ben JJS). ©rorg 51. ttlicftc ranfcnbr ©ulbtn/ 
bte erlbniegcliejicn /«rliugiicibabcnfelre 1 beren <r 
bod) Ixmoclimabl» vbcrwitfrn /jbmc aucfc bicfclbcn 
fablcn nulffcti / fo i|t bcnnodi fulcficd aiid) glcidicr gc« 
|lali indit allcm nue SXcdK vrllfcmmlid) vnb gcmig» 
f.immr ertviefen t fsnbrrn mdirmir bcm uller semrg, 
|tcn btfcbciimr/ io .nicfi gofir mcfir boronff omciilitr/ 
ivit fold)c« od ocnlum aiip brn aCt.s bcfinblidi rfrmrt 
iftt<oild)res inter alios acta/ bamirfidi ulio jjcniug 
51.gafr nicbr iiibcbelffm/ reirb and) boriiber mr gc> 
melbri/ierlditr gc|falr S51.brmJ).® QB.ebgcbodnc 
fiimmo vrrltiioncr/bonn bo <r viellcidir litem comc- 
ftirt bobtll mod)te/n gando Iciltc.narrata prour nar- 
ranrur.oiljf ben fdH f Cmctr feincs mendaciiinfimu- 
lincberbejiid! riger tterbc.Bar.i»//Ii(vfrrn.b. ira Ccmif. 
in fin.dtfidtuif& prgBu.rgpmft* forgeJptitf.fi jg r-rb. 
ngrrgtg pr<tu ntrrgntur. iranr.r. <J» ifiabcr ”on bKftrtt 

fiuncl ivcpileiiffrigcr in bifpurim »on eiim?liien/ttei)l 
berfdbe non minima quidem « parre ertvteftn / vnb 
bann and) res inter alios aCla tff / Vnnb affd JJicll» 
nmg 51.nld)(«|u fetaffengibr/ ivit brebrn ullberepr 
gtfagr. 

3nm ®cc6|?cn/ebancfii*slJ5tnlng51 5>«tr51. 
fmneraiiifracfivnnb fiimicfr/ulsfelrcer m frtncm 
QSamrlaiibr 511 © in S). ald em offtnrlieher 2 itfi 
bcriidinar fenn/bammb b| cr rnvan anf bep Sdmlr. 
{icnTen m n J5.5C.jir JJ. JJauft crlid) acreihe vnb gu> 
KrSlicblld) ennvanbi/vnnb gcllblen liabcn feU /vnnb 
bap et mi) bcm ihm ba« leben auff lurbitr vornemtt 
fenijje gefdiencfer / ald em benidmger iffemli. 
d>er&leb ber ©cnd)r bafelbp ju@ vertiuefcn tvor. 
brn. 

©0 fiaibannod) dJenningSl.biefe infimnladbn 
cber beindmgung cben fo tvenigenviefen ait biean< 
bem/ vnb fonberiicfiiffan bem gar fein jiveiffel /ut 
ber gejiebene iOiebdui vnb affodehetum iplum nid)b 
bargerfjan. Cum inter omnes refici nullus omnino 
N a repe- 
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repe, istuc, qui Jc ipfo furto & fenfa proprio depo- 
na ( fed omnei quotquot pioducti Se cuminati fit- 
ctuot , de auditu alieno teftificcntur. 4 e quod con- 
(equenseilnihil ptobcnt.Batt. «/.».$. Ldbet.M.tJt 
tqud pu.drcni. Idem Bartel.nec non Bald.ui Utftci, 
Citiffttb.Sc Di.mc. IxrltxqUdJdm.rbi Panot. nout 

num.i.i.&\.txtdti.tit.cumfimtlib. 

<2tnb ab wol btr «rfl« 3- 3<ug« 3Bo!ff35M<n<mr 
auffbtm? Qbtnieifiarritiil |'jjtf<tf<pmbtnJii-X.6a 
eripettr Ol.fatn lafTcn/btb im mS.uerm gt| ifagmifi 
gttbtftivbnb fiube mi( i&m gatbt/foerfclgct bamto* 
kiraiifi gamf*t/ quod articulatum fartum admi- 
ferit: Neque enim (equitur, hic vel ille fuit in vin- 
cula cenie£his,& ego cum eo locutui fui. cum in 
vinculo detineretur: ergo fartum commiiir, cum. 
vtique fi“n pollir, vt quis iniuftc etiam in carcerem 
comitiatur,/. qui uutntrim.eUeo quti m<t.(duf. notat 
B an. Se Dd i» /.ritu», C. it prebsii». Et non probat 
4 * hoc ede t quod dceo contingit tbclir,/.ea:a.'o,( iw» 
epifttlu, &!■’ «o nui», C. it prebtru. 'JUte bunn au* 
blt 3tugtnein» *tt(I« /fonberlt* uber 6trn|i»nb ). 
©.dftuge/ uufFbtn7.?9«wip«rnail «drlidj bepo. 
ntrr/vnb ait# f«gm/ tofi *nen ren bt|Ttlbtn Krri, uti 
«uifagbnnb innjwlt rotlrer cba mefjr mdn tbtfili*/ 
bunn t»u(i fit barbon uthortt' fenntn aucb nidit wtf, 
ftn/ biclibtnlatrfagenr obiptttr a)Ibtrq<iitf)tntn 
((•arcu f*nlbig obtr nttbc/ mmaiTtn ffrnen bann «n* 

i.01 obtr btr funtrftirfl/mmrae(irf)o*liibll*erriib 

ftligtr gebdimufi ftlbfl gndbigltdi entf*ulbigt/ mit 
vcrmtlbimu/ tbtil <r <pttcr 91. btr gtjitfmitn tfiuten. 
fdiiilbtu btfunbcn / bufi feint ftiir|tli*cn (Snubtn 
tfin btmn i*b* ©cflngnitf ofmt cmgtlriingrnnb 
ftintrthrtnemierltiiiqnabiglitb crlu|f<n^abtn/ ittt 
fol*t« © ‘5 0- imtgc*cijltefunbtf*ajfi'bcrtr 2o" 
pepniit 5>.gtici*nct / in btr ©tgcnbcmtlfiingjubc, 
ftnbtn /flirlid) btrrnag / »nnb aucf) mit ft* brm. 

gtf. 

2Bti i abtr antfi bitftr 3<ugt pwdifto inlocoftr. 
ntt fagu btr Citbflal ftpt ni*t ju 0. fcnbtrn in S). 
«ii S ). gtfdiehtn / «ii* mtpitr tintn langtn btri*f 
tfjut/ maftr qt|7alt btr «ngcjogcn 55itb|lal begangen 
fetm foU ibnnb baraufi tritlleicbt btn «lt*tn b* anfi< 
(jeii babtn mMm/ al« mere ir b.irbtp gttbtftn bnb tr* 
f«t'nn/ fo btfinbet t< ft* bo* in rei vent. tenti an. 
btrc/albntmbii* tafi trni*tbarbepgttbtf<nno* 
gtfcfwn/ «lltin ba< «Iltglrtt fartum obtr delidum bt. 
ganqtnftpn foll/ bnnb affo de proprio fenfam*r 
btpenirr,ib<l*t<baimfonberlt* burau|jm<(irb«nn 
gnugfam abiiintmtn 'ia an* neifreenbfa m fdilitffc 
bnf tr anff bab iitbtnbtffui|)ldrf btriif ritf (itbtnbtn 
airiitiil» btpcmrt/ 01. feri rbtrbtm S5itb(Tai albtrin 
beaangen' ni*t begriffen/ fonbtm hab bt nftlbtn bep 
nd*tli*er trtil bbtr bie®aiitrtrfiinau6bra*t/i(? 
nun e.bbtr btm gtiiefitntn Sitbflal ni*ttrgrifftn. 

ljque ea natura orationis negatiu*,qu« an t*ein- 

caar 8e potcftatis *t in yniuerfum neget, togai iu- 
ttnld, i. rerum, itnb.M. ex quo etiam dici folet, 
^ 5 quod nrgario Tebememius t neget, quam affirma- 
tio affirmet , gloiT in Itj. btegmut .itenimm. &it- 
monfirtted, Panormitan. in tdf.frdftnttttm, num. 8. di 
fn it eijlib. Se loan. Cepbal. cnfil. 4 5 . mdpxftm . nwn . 
rj.fib-t. 

«Jtnnb iffbieftb crt6< au* mol jit mmf tn/bnnb 
ftt«*t|ii(iab<n/cbi»oI <peitr9f. ba« ■(. Sragflu* 
benin fitbtnbtn < 3?t»tifanicii( bafun g«ri*ttt/ ebtr 
ndittnlaiftn/cb^engt ftlbfl btpblcfrganiitnJJanb. 


[img Im «nfung/ mftttf / cbbrum tnbbpttfJnffdi gu . 
mtftn feldie* tugentll* 5 tf*tn/tnb angtfiJrt / bu# . 
bunno* bitftr 3 tu 3 <ni*in*tigno*iii ipeciebu» 
r a ufF geaii nrorrtf / fonbnn attein f*le*l« bnb in ge- 
nere, vt fab nube gtfagt/irab ifm futvon btiruf t/ba, 
MiifF6titt trft* frnfttitbtp btnSragfliitftn filtbta 
Mtgniiafamtrndrt. 

QBieivol abtr « 11 * bitftr 3tu«t ftnner melbtwM 
fer ueftalr <peier 01. «Ii*t n«*f*lu|Tel ju S) X.Mf ■ 
©dmlifieif tn JJanfi felit fiaben m«*en laffm / mit • 
btnftlbtn In btmtibtt» Jl. «©«tiatifuns sanam/ 

tnb bit deammer geiffnei/imbaiiS cinem ibafltn «(* 
letltp ©ammttimb ©epbtnnjtref vnnb berglei*m 
gtn em men/ mb bam it »btr bit aSuumtr fiinaup ge» 
falltn fttjn/ fo mu^ banno* glet*i»t>l nadimal» ba. 
rau j trol gefeljennperben/baji trfelb|Ibtponirt»nnb 
aufqtfaat 1 01. fep »btr btm pruaibirten 5)itb|lal 
nidn er.|riifen;rnb «Ifobon nitra «nb*/St per conle- 
qurnsvoin 3<ugtn ni*ttrgri(ftn morbtn / bimblfl 
btrana*feiht btpofiuon ftin<ivt«< bafun jiiwrflt- 
htn/al» retreer btp bent geiielioim JDiebflal gtntfm 
»nnbftlb|f|i*nsli*etjabren/ bafi Nr|tlbtomm(t« 
tirt tnnb btgangtn toatbtn 1 fonbtrli* angeftfitn / 
nxbltrt>iittranbcmaii*fagrial« fclitnbietmwans 
rtn 21'afirtn »nb Blita bei) ni*tlidxr »ti;I/b« man 
per rerum naturam blt itlltbt ui*t Ibol 1'tfltn / bltf 
mtntgtr erftnntn / tlo* tuti twniger «btr blt «ngt» 
jogtntn diruti ren «innbButtrtbgentli* bat bifttr» 
ntrn foimtn / rbtr bit ffiauiwr fnnauji gtbr«*« 
fepn. 

®<fagtt«btr«ti*biefa3tngeftrm«nl*(/J«# 
erbarbtn genrtftn/ wel ibtmutr gefebtn/ bflf ! Ptftb 
01 . rcubtrSeiigtborgibt nadifd>lil|Tel wS)-X. Q?t. 
baufuiig ma*en lajfen / bnnb bepcnirt alfe abtrmaf 
iircl«uater,ibtilerfetntf*litSli*etrfa* friticrttif. 

ftnf*afft «njelat/ibit im bo* na* geiegenfitit inal» 

Ibtgfurfiiingtbilfirt (jett / tnmetlLn.tegulaiiterteftin 
tcncatut non ailign ate rationem diti: fui, nili toga- 
tur.Dotloresin/.p.C dfpribarw.gloifdc Dd.i nltf fi- 
lum, Cti.itlifiib. Se not. mcdp.edu/dm qutmtT.exttd 
tti.tituL fallit tamen hric regula mtelbmonijl cri- 
minalibus, in quibus non (ublxilir, (edirreieuans 
eft depolitio rcltis non affignantis rationem dibU 
fui, quantumuis etiam de illa non facrir interrtrga- 
ius, Silyctt. in Jifldltgt /in. C. it pribdritn. ScAlexan. 
cor.ftlto itiimiqumtd.nftprKtffu myucfmtnk .ittun* 
tUdUd, Ubraprtmt. quos reicttialon in (igrair fra- 
ter , r. in friwip. numere nge/h ne prmi . it utrsM- 
r dni. 

3nmafftn bann « 11 * biefa3titgt/tbtmn tr gltit# 
de ienfa proprio dcponin.lblt tr bod) nt*ttf)ll(/flife 
rinntn an* vnicus & fmgularis. iDann ob glei* btf 
tp. 3R-3tiHt anff ba« jnrartJfigf? gtmtpnt 8rag(Iiicf 
inbtr©tgtnbttbttfimgau*fagt/al*foltt^>tta01. 
btpip.fittbon )m ttn na*f*(H|ftl {wt ma*tnlafftn/ 
fo rebtt bo* btrftlbt au* nit de lenlu propno , fettt 
btmalltinboiiDtm l tbaabamafaba» gtf*rtijgt< 
tbtftn ftnn folltc / bnnb ftett mit rtinbtn flartn Ibore 

Biaucbatr# oer prxttnbirttn matbungbtj <2cNilf« 
ftlf (ali btt/tbannftt glclti) mre ttel)l ttrottfen ffplt 
mocfittn/ relrbotb anth nit gtfclxfitn.niir tmt Nof. 
ft fafpicion . obtr autfe mtl)f tt nudum tauram ju- 
dicium ma*tn mJtfin /ba*angtjogent fartum di. 
redo bnnb fadicicutcr m*t fonbt tntltftn n nbnt. 

Caa 
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'44 Cam prcba-iones f infinrinfbtucndxvtnecelli- 
lucnn .ludanr,i .pes. I.detirr, ne ipiu nox tjuiiu im vo 
ut cll v i txi &! nen bo:,C.rni/iltfit. Eodeniqucper- 
4 j tinct.quod probatio nunquam j codudere debeat 
pet pollib lc.fed per neccfl, vel probabile, L Ad pro - 
btitonmfru lutu, Ac ibrBald. num.i Cdtprtbdtu.Sci- 
dem Bald inlfiriptarat, wnns.pC tUfidcinJlrum.Con • 
4$(biTe.n.deredcbetpe t probationes, non autem 
per diuinarioncs.Bild.rrrreit/fr. 78.ee/. T.ftb.;.refcn& 
lequitur Ctauctt.de xmi^mlM.tmpQr S -i]tUTto limitd 
m, um.fi. 

Obnsol and) bcr jii 3 eramfniri crf!< 3 eugei 5 !olff 
QB.aujf ben 17 Ottwlparriciil omeranbtm f iigt/bet 
©itb|lal ffl) bet) peter Sfl.gefunben trerben/ ft> itiger 
(T bannocfl abermalO (tine concludentem rationem 
icientixan/obere fclb(l gefeben ober rooeen trg fonfl 
Itifft / me er bod) nad) gdcgenbcu bif fallo ipunte «e 
non interrogatus tn alie trege hert 1 jjiin follen/fccun- 
dumea qux in hanc lentendam tupra luerunt ad- 
dudiA pet confequcns irrelcuans hoc quoqj caiil 
eft rpfiui depolitio. 

©0 fur rr and) jterm.il felncit conrellc. fontem 
' iflnlttwmgcr/aMbrobm vnicusonb lingularis, fan 
lugcfdnwigm bap bcr mcjirer ipetl bcr^cnjen »6 ter 
fmbungbefi vrxienbirien SitbflalO ganijrnnb gar 
niduO teilTcn/fo fagen and) anbere/fe ernaa banimb 
tw fleti reiHea/nldnOerbcblidi /bann ber rj.a)?.3<uge 
fajtanff n.ijenitijncJrajlTiKf brSe.jtnbeivciiunq 
nrdKt mebr/ bann bu| Me fage gangen ( r.g luter a 
felber nftgeftben; manjiabe bae gcranbir ®uf / mei ■ 
dieOtcori nll autfperer © fonbern anjf 3obaii ven 
SX fofoldje ©uiergeraubr/ilotf>tt>enbigiirtier|Teben/ 
bei) ijir ii.il. beti peier ©SSIuttcrf Sc per conlequens^ 
mdnbepjfmt rnbin 1 lirem JJaufi gelunbcn. 

20fo fagtaud) ber r;. 9 H. 3 *uge brtim iieanaigffrn 
gcmeipntn fragflilrf bcr 0egenbeiKifimgier l)abt ror 
teCBlg 3 af)rcn ui bitfer njclirenbeii ban bliing gefidi 1/ 
fnotrt.ifii luta bannod) and) fcibd nit gefcjjcn) M ct. 
lidie ©liter oon J5. 111 <pcrertft. cBiurtcr Jpanpfolre 
fonmten ferjn. 

©ieidiet gcffalll fjqr cttieis ber tej.OTi ,3 tuae auflf 
ea a i4.gcmei)ncfrag(Iucfobgcmclbier©cgeiibcn>el. 
flmg cr (jabge&Jrr/Scperconfequensmdltfelbffge* 
piri ober gcfcjien nodi erfafirmj bafi bic iUiutter b<r< 
fclbtit ©uterini Jbanfi gebabf. 

2lfofagraiid>beris>.aH.3ciigaiifba<r4.gemtD. 
neSragfliirf n>eiternid)t*/ bann bap «tranem ac 
fdiretj gtoxfen ferjn follalafieire peter 51 . erlid) ©ut 
gcnS.infelner iOfimcrdJauli follen bnngen laflitn 
fjaben/ .ddcns.er aber ben c 6 nuir gefefjcn. jenter ob 
tvol and) bcr ©.3eug ad Ixpe dictam r.atnculum 
probationum fagt/cr ()abe in berjtrt / ai« tr nod) ent 
2«ngcrgcfell geirtfen/gefejjcn b) ctliebc irabrenMb 
©iiteraufipcterSl.COattcmqjcliaiifiingiii® iit 
©.©•8-»nbJJ.Q5tbaufung allba geirageti/rnb gc< 
fHjrci/fobcridliif crbermu t funnubcraKb.ilb bar« 
auff/nem aber bicfdbcn jiigtfianben/ obtr tuoljer bite 
ftlbcn fommcn;ba« siffe tr nn. 

3 n fumma tStrcif ftin 3 twgt <ic P ro r rio ^nlir 

litfagtn/btr batbci) gcnsrfcitt fclbjigcfe^en bnbcrfafi* 
ren/ bafi bic rUJafircnoba ©utcr/nxld)cal» anp f)- 
4©cpanfnng jucblid) cntntanbct fo/n follcn/gar 
»bcrein«tbci)l« bci) p«cr © fcltcnbcfnnbcn fcijn. 

‘® ic baim and) glcidicr gctTaQr f cm 3<i>4< l»bc. 
fnbcn /bcr fagi ebcrfagcnfdnbic/crtecrcbabcpgcnici 
ftn'|)ciicgcfcbcn»nbpcrfdnlid)crfaprtn/bapbcrgc< 
iltpcnc Siibflal «an p«<r 01. re k fafto ipio recre 


bcgangcnwerbcn/ liifirbcrffitril and) ber m 3. »cr> 
pdne et|Ie 3 <ngc 2 B.*ngcad)t bapfid) btrfclb fonbcr» 

Itd) fnrftit ipnr / vnb nit emb bcit Ijanbd miffcn nll/ 
falb bic anbmt 3 «igcn fdb|t fagui tnnb befennen 
miiffm; bj «perer ©. nberbem begangenen Sfcbflal 
micrgriffeninerbcn. 

©0 fagi and) fenner bcn. 33 tl, d < SafparfS. 
(CbVidgcmdbrem 7. Jrnc and) nid)! deleniiipro- 
pno.fcnbcrn allcin ton einctocrmctinicn gefetrep/ie 
addit ad p intcrrcigatotium eiuldem articuli , ivi int 
rmb bicfcn jianbcl teiplldi/bad babe cr von fdnen <S(« 
tcrnvnb S }.: S gcpdrr/ln malfcn crbann audi bcpin 
n.gragfliicf fagt/fcr:iicr(t|)abfold)<(aU«von j){> 
renfagen. 

?S!dd)e gelegcnpclr r< baim aucp mff anbcm 3 ru< 
gen (>ar /bep auff Iprt depolitione ■ wibauffagen bte- 
uitatiitt dio gtiogm / abba jnbtfmben/baji irtr tel, 
ntrcnvaecbgtmlid) deprxtenlu luno lufagcnnif, 
fc/ led omnes quotquot de eo tcllihran pixlumur, 
ij deiolo auditu alieno, iicqueprorlusrrreuelanter 
deponam, prxlenim vero, cumrn maceria cnmi- 
n-amvcldclidotum f probationes luce meridiana 47 

clariores cilc rlcbesnqrv/rar, l.qut *uuftTt,c.d< tderti. 

b-vbi,CjUprolut. 

3n maiTcn bann and) me redii nir bargerpan/bap 
peter© in feinem «iSarrerlanb in 0. nomine ralis 
prxrcnlifirti ( viinbreit JJtnmng g.lm T.Umtid 
rcrgibr al« em bcnidingcr offendidicr ©tebber 0e< 
ridir berntltfen feqn fod/bann ber erile 3 Seu® o| ff 
I5S befcmieiau|ieielgcniclbicb7-llrnculi(;tragflii« 
rfe Tcbafimberufirerieapergeiialr © fieimlid) eber 
eifcnilidi vcrmicfen / flar ficrauf /cr fd> nldn barbep 
getiufen/lrabb aber gefidrr/ qux auicmf depolitio 48 
<le auditu non telcmt , bafi er befi lailba eenritfen/ 
ber .•. 3 . 3 <II ‘' , 5 afvar 9 i fagi in femem audi benir> 
ren 7. ©nvriji.ir:u::l bt febebener depoli ron in fine, 
nod) mefir/ala nemlnhwn ber^trireifnng triffetr 
gar md)[«/altc faar audi bcr 1. 0 3eugeau(f benir» 
len 7- Urrrcnl / retlditr rnrrr anbcm and) auff bie 
'Serreerfung gend>iet / cr mffc »en bieftd Urnculf 
fnnfralr gar md»«/aleid)er gtflallr/ bepoimt and) ber 
(rn. 7 »:erbi e rnbfeebfle© 3<»4cau|f \t Siaaduef 
teffil.-cn 7. drntuia epnfjeHiglid) / |ie rnffcn eonleb 
mr liem eiinn.v 

2ufe> fagi and) ber neumiefienbe an. 3eu.jead p. 

adduiunsl.' ut eirogaiorium i . in er ogatmiigc- 
1 e. alis mdiib anbeK/ nod) mefir bann bap er gefidi 
rcl/Bciicconliu-ilirerdepoi ite nnitr de uirtuua- 
lieno,brra(ie 3 ollnrr htttt Peter 51 jiar ©r. Pfor» 
teit(inanpgetufin/ jfimeetnen QBecf gebtnrnbges 
fagi / er folle nubtr femeo Piabi< «ebtn / er ror 
feine p<r|on aber (iab te nidn gefeben / rnnb fo 
fonan. 

CSii ba mait rieUeidn faaen n'olr'J>enlna 5 beire 
pttem 51 .diicetu(cmeo ©icbflalobeui(biigei/fon< 
bernm ftiner liu» comcltur-njcblediif aefagt/ bag 
anp gemeincm iiTiiulittem gtrudii hmrnb niber/i 4 
and) an femen oriljenerfdiollen/ taf liagtnber©. 
ronreegen etlidier ftmtr bnndiuaen 1(iai<ii hi 0 . 
in JJ-nidn cnieit aenngen auffrarf oberi.adufepf er< 
lincn ni anpgdlanben babe foD/rubbufi aieid-er gc 
ftdlr Jjennmg g. femen |iebtnbtn ©eirciiameiil nit 
aiiffbaodclieium ober firruui rpliim feiibcrn ailcin 

audi anffelne blb|Ttmff'm.tionatnd'f /nemblidW 
bap peier ©. m lemem «yanerlanb 111 © .im ^1 ali 
ein offemlidxr ® icb berudmgti / foldit bipaniaiion 
vnbbtrii4nguiigaud)g<nugfam ermeftn/|iiiicmal 
N j nif 
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nicbf titur.'ft>nDem»itl Jtugm / bnnD fonDerll A Dc« 
V nt : j. ©1 ^tugt/bum 10 . gtmtpntn fragfiucf / 
"Stifott j. 4 .<. 70 . 3 <U 8 « auf Dtn 7t^i)l<8n»<i#«r* 
ttcufbonfoldxr Dt|famaricn/gtfd)rt>)»nD bmidlti» 
«tng auptrucflid) Difpemrn/fo fan »ed) foJ<bcr»or. 
«Mirff garleidHlid) ( »nb fonDerlld) mu Dem innpalt 
fOlifit» arilt tli« f«(bft/rn6 a[f* per inftamiam incon- 
tinenti gar rcol btritgr »nn»abg»fdnet iwtbai / ali. 
Dltiwilpro ratione Daftlbft mconuneoti ntl( atlgta 
fcmgmwirDt/DapttDcnallDa artienfirun ®itb|t*I 
bcgangtn. 

® o fiatfi<& rtutfc JJtnnmg t auftrfitflid) »crm. 
mtti laffen nr folft »n itoltt <p«tr ® .D|nt»(f> »b<n«d. 
fen »nb «berjtugtn/Darncrtr alit ftm ©ut |ii nemti» 
bcDtntftnf / n>u »on <ptrrr ®. (it ftintr fnfurftn 
flagbtridjttt/ennDDon JJrnntngl md)i btmnjnt 
iurtt/in mafTtn Dann and) JJtnmng i.m ftintt am. 
IPori Vllb lini cutuefiarion fcibtr fagi/ tr ibcltt ftpll/ 
<j>trcr ®. ©m md>( ntmtn »nb Dtp «btrottftn ftpn/ 
D,ip tr i l;ii ebtrnjtiftn ffaDit/ letlrfit wort Dann and) 
ni Dttn Dtn i- 3uKi 3nno 7 9- publicirttn CDrtptijl 
rtptntt/tnD itiDtrpoK mcrDrn' Da Dod) beiwifcn tnD 
49 bbinttiftn t nid)f< aiiDrr* ptppt nod) ift / quam 
tunumccre aliquem non quidem inlimularionia 
▼ei diffamationis , fcd ipfius deli&i,Dtp nid)! alicflt 
auff Dit tDgtnfdiafft Dtp 2Bort«i fcnDtm audjauff 

Dcn communem vfum loquendi gt|Dgtnl 

Q/nfi ptna arbitrium tfl cr iin & nimu loqntnii. 
fecundam Horatium , vfqueadco, vt propria et' 

iaro iigntficationi verborum prxpondcrct./tg -ftir*- 

nrm.f . ijuoil umtn CtfimM Ibi Dd. itUgdt . ) tin nl- 
gdri.i 1. dnnitulw, dt rrri./irnjhdi. uot.Bart. in l.wn 
dthnm, irn.il. Cdtlrgrt. 4e nopiofe perfequitur hunc 
articulum Felin. in prtttm. itera. na m r. t.r«m a/ignat 
fyq. ®amir alxrDt|io tctnigirplcrouiti jieeifftln/ 
fo miti m Der imnfocurDticn/nctdic Dtn in.^ulijXn» 
no 71. piiWitirt indic gtfagi / Dap JjtmungSl.tinc 
Diffamaiion/btiidjilgiitig oDtr gtriidir/fonDtr Die an 
gtiogcne delitta oDtr 'Smbatcn f<lb|? lubttwiftn 
na d)gtla|fm/b4iialfol4tiif formalia verba, quippe 
quae non de diffamatione, led de ipfifraet ptxtenfi* 
dicta IcquantutjirlDtr Dtn jfldgtriiitroeiftn eitnD 
Dariuipim/ fo wlrbt tr and) rait foldltr beiwbfungui 
tedd) fffeber fnptbiDid) grpfrti unD fugela jfen. 

®c i|l and) opnt Da« flare* SXtdlttiK/ quod dif- 

. 0 firr.ariut infamia vel mala fama hominn(quam in- 
famiam appellat Bart.ini.tic qutflitnt.S pIvrriwn»,Bn- 
mrr. yiltpitjlu.) non polCt probari per famam , fed 

2 uod omnino dilucide probari debeat faftum vel 
el dium ipfum, ea quo infamia vel diff unario or* 
tumfuum vel originem duxit, quemadmodum-in 
fpecie vel in terminis potius fcribit Bald. mLCtfiiui 
laagrnw , nutr.tr. 7 dr/rna;.fama,inquieni,rdcli,di- 
, aum t gentium non (acu probationem de infa- 
mia, hoc cB.de Ixla hominis dignitate. 

3nma(ftn Djnnaud) ad famam vel bonam tel 
malam , qux alias infamia dicitur, legitime com- 
probandam gar blcf requiftta , qux enumerat Bar- 
tolus in niti. Itt it qutftine. S. flnrimtm. it^ntfit. 
& affor in duplicis fuis , IDcld)e reqnjticaaberVon 
JJtnnfng^aud) nidjr cn»ltftn/Dtfftnman|id) ad 
a&a , Sc ptxfenimdidU teBium fumi: furglid) rtft, 
ifmfPm. 

® 4 p ulfo JJtnning 'i.and) Da* prxtenfum fur- 
tum , cuius lufimulauttPemptonium abfque vlla 


controuetfia nidit trwftfm neij DurgtiPan/fonMra 

fid) angcftpen/ mtti «udi f . <P )}■ nnnmtpr pod)f 5 P» 
ItdjtrrnD ftligcr ©«Didirnup felbff/ »nD Dann and) 
ftintr SArfllidicn ©naDtn «stattpalitr / Canglet 
vnnD £Xdif)t (p«et ®. offtmfidjt »nnD anftfilidK 
funDifdw ffi oDer rttognfnon gnd Dfglid) vn» gun(Wg 
Ifdl auff Die mepmmgmftgetpnjltt / Dap er >perer ®. 
rttfdnentr itu / wmD In Dtm 6afelD|l DenanDrtn 
3 aprin pafftbnnD ©tflngnupm ©.fommen/anP 
»rfad?en/ Dap erbeo J).'t.»ot tfntn 3 ungen gtDtt. 

net / oiiD beo nntr napme/ f* gtDad)ttr ® . 1 . »011 9 t. 

btgangtn/ mu gtiwfen ftpn foU/ rnnD alfo mdir »oa 
mtgtn Dtp gtiitfirntn ®itb|laH / mtif tr abtr fofdiet 
1j>at«nfd)ulDigbeftmDtn(DaptrbenKgm»nnDfn 
anfepung ftintr jugtuDl Dtp ©tfangnup opne em» 
gtlnmgbnnDMRtrftft ftfner CprtngJngfid) triaf» 
ftn/jilKnadiftrmrmjhpalrfoldifrrttognition/bt» 
rtr 3 bfd)rtffitn lub luem ®. vnD if.tnDer ©tgtn» 
btmtifiing morpanDtn /»nnD»on f.f JJ.gniDfgftd» 
rtcognofctn reorDen/ioelditrSurfilidttn rtrognmoB 
»nnDfuiiDifd)a|f(blIlid)bolIfommtntr 0 faubiugt* 
jlalltonDgtgtbmibfrDf. Nam fcnpmm velhterx 
regum t vel ducum plenam fidem faciunt,finoa fh’ 
de iuic communi, at faltem de confuetudine, Mar- 
tin. Laudent m Ira 3 . dtfruu tflttft 179. qux quidem 
confuetudoiutc fublilt tinttf.tnm iMIm.tafiad. 
CuftrttTttt, itfidtinftrument. ldquetunclbfquedn- 
bio ptoc -dic , quando attcBantuc de faOofaio pro- 
prio, vi 1 etiam alieno coram fc gc fio, commodum 
tamenvelincommodum iplorum ( vei* propofi- 
to nofiro) non concernente, Dd. laiap.l.vnt Audr. 
de Kcrn. nainrr.if.de Marth.dc Alllti.aawrr 694«! 
futaft. itnunt. titn. i.Sc fcribit Crauert itmtuf.umf. 
pnrt.i.S.ntntmittt, nnin.17. Imomrgis ciam quam 
muliia notarijs, lacob. Philipp. Poit.tanrnt. cndnf. 
^rrtgnlhb.i.ttntlnf. ij-iuprtrutp. & Aulon. Gabnel. 
umm. unUnf.titn pruni, untUf. 1. .numtrt/ixtt.Qui. 
buain locis deboc articnlo plemffime explicans; 
Imprimis veto ad faAum proprium quod attinet» 
plenam fidem dubio procul meretur afietrio non 
fblum Regia ; verum cuiuslibet oidinaiij^rgnmJig. 
tjum.difn.itiiiLtitiU.tcmdu Anton.Coriet.19 
trttitl.itptttjiti.rt^n.tjutjht.taogtfmtyitiat. Quin 
etiam eptfiolx vel Ittcrx uon lolum regis vel prin- 
cipis , fcd etiam altetius cuiufcunque habenda po- 
tcfUtem legis condcndx,lcgis,infiarobtinent,Bas- 
lal.tn I.Ctfdr publudn Lrfon w lt£ niMM.mma.J.f 
urtpa. & Mate. Anton. Natta unfil. fijj. aauntr. 1 j. 
tum rtUqun tiufdtmgtntru. In cafu prxfettim nofiro. 
vbide eaculpatfonc dc de probanda innocentia a- 
gitut, in qua aliaa quoque leuior probatio gc foU 
quidem vntei tefitt depolitio fuffictt,fcctxodumca. 
qux fu penus citataacdcdufta funr. 

ffinnb DamtttC Darfur ni5)tiuatfutti/*« ot< 
rtn feldjt (lattitd)t tccognittonejrnnDfunDftjMff- 
ccn/in rotrtnDrr SXttJ)tftrtfgitttg aUcrcrff auff efritt» 
ftbeijn procurirt rnnD *u ttegtn gtbrad)t/fot(i Ditd» 
ntDtnDrfiitii‘5<bruar.3nn*to DitanDtrt4btr Dtn 
trflm ©lurt.Jnno f7- Dattrr / rnb flftrD fonbcrlltf) fit 
Dtr retiitn funbifdMifi de d iro anno jo aupmicfa 
(id)gtmtlbi(DaP3 0.3.»nD^.<Ptfcr ® audjbor 
Dtt itu tm rttogmiicn nm.Ktf)<i)lt.»nD Dap rr fdntnt 
btrlcfei nad) m ttrgahgtntndfritgprbimgfn Daruiup 
fommen. 

311 maffrn Dannaud) f. f JJ.aKbtrcbwinrirm 
f nnbifdjaffitn ftlbfl rrtegncfcin/fnftfnttSiirffl.O. 
anKi< 6 «r»imD ©djipjftn atpfir jit Lgtipanrm 

flni 
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6<®r«i)ten/bia tarum ftetetOT.ben lp.arrtltalfn. 
iro79.©nebiglid)6cnebtciotct beieugt / tu) in |«t 
beropoti ©.'Jnr|llnt)<n ©nate' tefebeiiener tacitu, 
don fafl alie ifirea geluttm J3erren£8attert lONidjcr 
fttoibmiit gettef ent Sidite nm teren toripiifcn / Cie 
BililO-tnt 4 teieidmet/ trieffliebe rrfuntenipeter 
©.tatmif>ldmuget!ici)ltirprCcn/dufgenommeiiCen 
alien Samier J 3 < lotedtcrfafiren/ o ter mu lote 
atgangen ( Cae ftcbcemnadi and) auf tiefcrtrfad) 
itinigceinbangcnCcrScdltftrtigung befdxbcne^ <):* 
practtelren» te|?o eoentgtr intcmuifitcn ) tetiwgm 
tann tergebat) audi otne baatortnnengeraebtet 
etiirte / & SurfHld>e©iiaten M<S< Stulte / fo bar* 
ttm6femtri|T<nfd)jfft$ab«i/tarulierat>l)i!r<n inlaf. 
fen. 

60 rrlrt tlier tlf aSeaaud) <}>efer 6. md)t aBelfl 
turd) Cte atgefionc itugeneinea rj)<i)l«'fontxrn aud) 
turdjcinen ^anifcn Stat ju ®.nad) infidit Irerreco. 
gntiion o Da funtfdjatft de dato ten t. ia* e<« OJio* 
nata M mi An.Duniiiiii)4«. Mf leugnnp flc^cbcn/ 
tafi iritiiallein Otm frommentnt Caft(6|t iititantm 
®[tem ebilidigitofiren/ fonbernauditiettetl er bet) 
jntn gemobnet jid) e^rbarltdi getaleen /and) ntit gtt. 
«oirofrtu vno wiScn abgcfdjieten/tnt fa ticlton ter 
* tcindmaiiiia. 

S)ic|ie6<nte 6etiid)rfgungfff trtgefefclief) tiefed 
fnJalta/talilOeierOl.JO.Ol i7.Senmcr ©pecfator 
MKatrlMfiritSfiataCummillaiusterleuqnet/rnnt 
doluf- at1li.5tf.14t fiattn fofte/Oi <r tnftlbe m im|l ge. 
ltor|fcn'bdgrgcn ater fctn ®. 3 K anfigefagt/tlerjni 
ttnft.lxn ©peef tn Sattdl fiengen/pti ntt in StnfOftfl 
itirffen mii,'f.n/Pt|T.n cr and)/ 1) taalfo gefdiebe/ tor 
getadpen jj.Ct.m ntilactis litue geflc$cn mujfen. 

06 nu ree! 0-91 femen erflen btiottifanicful diiff 
tu angtiogene terleugnung Pta Specfa gtrtdjter/ fs 
«rflereter fi J) tannod) alfo fel6|f/bj foldhterlettgniig 
fdlledua bafrtn gerirfitet tj getmlterSpecf terterte/ 
Da) an§ p 5 befefild) ren OS . 3 feintu OSeltitr oon 
irtgsn tedgeflancfa tn fefnen mtfl gemorfen ftrn folte. 
CBn nutitol nu folebcrartlcfiil toetltdxn wargejagif 
fpirO/fotmliTrttCoe&bcrieibenduifag» nad> te~ tnfialt 
Dee arttefnia m aBirtege oerflanten twrPtn/et;. faifi 
deftnfor.b.quiioumgttm.deuittrng ud.Lrtrtfinfum. 
C.dtirenfeil.i.pr<ttru. tuftit dtnuiU.bfliful.Sc<jaoi 
fcribit Batd. ml i.num. 1. c.dt <diht.eit.Sc ItSntfiiu 
ftfvlam\cl>ryf<gmm tn. tt.itvtStr ehhg inmdffcn 
|td) tann and) tit leugcn ftlbflalfoerfldren/tnb fon. 
terlidifagtber». leuge anifa trine gragflticf tea |. 
tetteiifi artlcf ul nid)( oftm vrfad) / 'Verer 01 fiate ten 
<5p«f nid)t gaftr verfuignct / fontem »orgtben/)af 
terfelte nttbt ntdmg geioeftn/ nintin MnORifigt. 
«orfrennxrenrrtcii/tenMgtntrtcm^rotncemeiv 
(fal.JJenningOiJmbtrSa6nnnt|ni(f)t<<i!fT<fitn/ 
fkteponntir aud) Nr eilffte icngtauffa ta.3ragffiicf 
t« erflen teretpf artid ul t / er t»n fle |id) tiidu aitbera 
iutcfinntn / tann tu Me 3 a 6 i» filllett getvefen / tann 
efiter torgeieanti/tea fipirfa tver mcfir.ter ant ater 
<a «tere 6e|T<lten tw niger genefm / terirtgin jme tern 
JengenaiipgefalleViWettiKleninerteni^euafiUrer 
^eflanten/oterverleiianeinorten/ vnt auiftlefelte 
imintmj in effeOn deponirtaud) tiefcr ^etigauff 
•m l gegcn teitcpf arricf ul /ta er primus rclbs in or- 
dine / reeldjea ortaer fagi reprodueent »n alfo <p. 
DV^cirt vorg<Kanti/t| jra tlel atgangen/tpepler ten 
€pirf fd)aten tnt reimgen miiffen/ and) ttnt tfieoia 
^ar jintDerf tn te iKift >ai irerffen laffen/ fo fagt glei> 
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l.anidnl reptcbitoriumfnemlld) t) tfnea atganged 
tea ifpeefaju 6 jeitfft.ler»orgetrefenen ftantlung) 
erreejjiiinuorteH/atermitie gangtn 17 . Sentnertm 
ntaliiatala tj fle in ten mtfl gmorffen ftin folien /an< 
getenjitajirfnn/rddenj bantt nue tamalil tendito/ 
»ereeiltd)et trptcf tn ten Saad) ge(ang<n trorten. 

fBnt ot nim tvol ter 1 7 j?eugt tepm 1 1 . gragfWof 
tea erflen aritef ula anseegt/oaf ^etertil. JJ.oi.tar» 
umt femen ©pecf gifielnn tooUen / reetjl terfeft gaftr 
»ertorten/»n t er In m ten nnfT trcrfFett miifen/Dim» 
tann audlfernerauffa t.Sragfliitf tea 1 teiwtf ar> 
licf ul atilfagee/tafi (r sarteo gen>efen/ale er fc. epetec 
'Sl.tem 'PrfMicmrtn t<n ©pecf vcrleuanet pniit gr> 
fagi/Oian temfellxn Mirduiifi md)ta gma gtitefen/ 
fo ifl tanod) tif fala e Int tHlibui, tveldle antera Pont 
hantel reten/mefiritiglaiiH iyS tnfd-m. m miMin 
humtrut tifttnn.Sc noc.inihi Ud.it ir/hhum fir.il. 

Jfouniti teimiad) beti »na nii befinten/ tag JJ.Of. 
tpie reefti/eripiefen/ ala folte ifim -peiet 01. ten Speef 
limpltctrer Perleugnei (taben. 

SJm-fal ater m feaen/ nrann aleid) gebitfr (Id) er> 
*>icfen/tj'P.01.0 91 oe’ ©pecf gdnglid) verlctigncr/ 
tn gcfagr/ti an temfelte imrebattft ntcftiaguia geme. . 
fen/tli gar in te mll gemorfeniperte' miiifenifo folgr 
tannodmuala6al)tarauf Merfolefiea (nue fnt JJ. 

01 fd)liltigi6t/d./lole au|gefagr/ eunt dolmf mi- jf 
niiv.eprvlumatur.icd probatione modu omnibus 
indige,..! l qitutileJrng in.6'<.t. iit immu- 

tui UbiiS. 

Oluntft a6er folefter geiiefiener dolus vel machi- 
n«'iof.ilendtae decipiendi audi gar nidieetroiefeuf 
tann obttol M 3 ter» IJcngcauff ten i.bemepfiariia 
efulauff.igtbaf trben ©pecf megen tea geflanef ani 
mt|l jureerffen befoftlen 6at / fcletea audj tor ter 1111 
efnea efu tam Sftaia Sommiffarien gleidier geflalf 
alfo tendtiii/inmaiTen er anff ten » tnt j. temep j ar< 
lief ul teponin/ tafeltflea tann and) tereine getrefe» 
BeSommi|T.muaa)f.0.eettiusiellitinordine,tnt 
eiliede anoere^etigen auitaufgefagi/foifltamiod) 
9K-3-ln feinerdepontion, vnicos fle lingulatis, & tp 
coutcqucns efl non ptnbar.e.penieei , t. luttnitutfii. 

& cMtrttx ijtt<Jjm.dt ufitkm.& t ttJlium.Cod. ndt as ei- 
tul.iumrtlhj.iM ttufiltm gtutru td idem pnpufitum fufru 
*fr£«r.imotancuiu a beti, ve vniustefbs dtAum ali- 
quid prober, vedubiestionem etiam inducar, adeo- 
que rem mttlcu incerciocem rcdciirRoer.de.i/ n i.(<r 
ijl< nuter iuftudoruM.nu.is. ©oretenaiid) ticantem 
icugm melli (e eo.quod prope o lenlii percepeeune, 
fontem allcin ton tem/reaa fie tom terfumeu SJ.g. 
tnt alfode auditu alicno.tequod conle&anum efl, 
conftmiliietnih-lprobanc.Bart.uil.».6.Lii»,u.4. 
dtequupluuntnd Idem Bart.de perteret Bald.«d I. 
ttfiium.cdtttfhb.se P nor.in elttg t.lita tx quedum, m. 
uum i.ftqq txiremdaituLtumfimilib. 

3(1 Semnad) nnn mtlir mu gtuen 6effentlgm 
Kedjiagrmiten tnt iifien nad) terlange gnlntluf) 
aufgefil^rer/t.ig fl.Ol.terfliitfe otertnifiaitn/tero 
«rln fetnerger&anen anntort olerlieis contellaeion 
ftann tie iietven teiiitbngung/melebeefnea (fieptain 
feinen tewetj anief uln / rima t Jepla ater fonflenui 
vleceiori prorellit mit itngeflretwtjinb/tiejcro ntd)l 
gi^Orlg / itle tarunien m gclegener icu feriner foll ge. 
meltctiterten; p«tr & infimullrt tnnt tefdml. 
ttger/ feine tberall/ mfe redir/ targeifian nocb er* 
itiefen/ taertod)fld)fold)caallea tarim^un ertof* 
ren. Is n.qui (e vet tacite, vel es peeUefvt inptopufiro 
nolUoJakniuii ad probadum pluta, vidttue tecilTe 
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connc donem, quod nifi omnia probet, feratur fen- 
teneu pro aducr Urio. Dd.ia tdpJuil uufd vbi Panor. 
t u m } i.pofl.mti. verf. moutor datem. & Felin. num. 4 j. 
itpr»idt.\ Mtb Dap bcmnadHn vnf<rmfaB'P<rcr 0. 
rtfpcnMrctprimolocoredUtmDrcol ad parrem nilf 
3<t(K9lr<»CKtd)tfprud)/b4(j btflugrtrMcim anf£ng< 
liditffgtnKpiijtigtnwjfmc/ vnnb fol^cnDrtf fn furor 
gctftancn ammorr fptnftarrt vnr$«rttt/ trcldri per# 
wctjfm/ er gtiroffligaiiff |id) genommm / rnnb ihim 
nac&gdaflcn / n>te ju 9 Ccd)t gnrogfam met)» <rn>tc« 
fcn. 

Starauf bannfmncr norfuvenMgtrfefger/ ba# 
£miting$l af^^crspccernrt. fcfdxrtmbaun gtjic# 
f>«n / *nb j(>m borfi bcrftlbm (mmaffcn er fid) verntef# 
fen/atxcb fdbfT gurhivillig darsu erborfen/trie red)f /nir 
fcberwfefen nod) vbcrjciigt) Mdgtmdrcn $><rcr 0. 
»nred)rgef^ait/»nDimurienjii3eft!3t/\>n&bernjeflert 
Mllicftm 0rra(Fuiro(>m<n/ nrotnobgtbadjtcm ipn# 
fem Dvedjrtffpriid) fermer gemdbcf. 

JDannob tvo|>( offrgemdttr .pcnnfng (S.atibalb 
(m ttjngang feincr litis conreftarion pr<rofh?<r/bd(? er 
ammolircmfbod) citra animum iniunandi ) aflir- 
«naciue |ii ccnrefTiren/toc bafdbf? erie^fre bejuduigftg 
perfurit! brmgcn bebadir /fo fcijn bonitod) fo!d)c m. 
limul .tioncs an j(jron fdbft alfo gefdjaffen / nperfc 
iniunam irrigent, qux quidem miunx illatio, ficud 
pcrantegredicnrcm honoris prxfaiionern nonex- 
eluditur, licnvximo& certi lli.no cfl argumento, 
quod H-nning N. nihil tibi minus curxfic cordi cl* 
Ic f alliis fuerit , quam honorem & exilbmationeni 

5 vt proinde talis proteftatio haudquaquameum 
rclruer, quo minus injuriarum eonueniri poflir././f 
quiicxtrjnew.tnpTinup.vbi Dyn.& Bart.nor. dtdtqutr. 
Idtti. per textum i fi non t onuuii. Codu. icimur. refert 

6 /equitur Alciat. m /. dtttjUtio. it vtibtr.figntf.ic. Iui. 
Chx.lib.yfintentu. $.mt und.vtrfn.ftdpene qui in ean- 
dem femen riam eum quoq; iplum, quein modo di- 


(pr$ ) anticipationem f tempori* arguit 5 c fignifc Jf 
car.rum etiam vi & natura lui. Cum piotcltauo ni* 
hilt aliud fu, quam orat io que declarat, quo ani- fi 
m o aliquid faturi li mus in fui urum. AI curua ijt£. 
dtufltt. dt mb fifr.tf. cui illud quoq; conucnicos (fi 
3 c conlemaneura.quod feribie BAd.inlpdlIdHMiifib- 
ms.num.j.difin.tcrf qiudiftmttw. C di.iepdtl. omnem 
proteftationem , inquiens , lui natura redigi in fu- 
turum. 

< 2Bletwfr( aber and) vfelbetfirrer £ennfng fcn# 

mrjumcnbefcnur gtrfiaronanmjerr tnb luucon- 
tcltauon.vnb bunn and) in fenun rr plicis circa prior 
cip.»ei>f<t ftirtrcnNt / baf? er ^>crcr 0 bfc fefdwm 
iniimulationesjii bejudiiigung vnb funvurffcnidw 
animo miuriand’ jiigctmiftn / fanbcm b) cr &$d)ttd> 

tarju gtbmngentHbrmirfad)? femfohe/ »nc*a«$ 
bringtnbcrncrj) jiiaupfii^runt) feiticcP we^ibefugra 
SXcrfucn*/i>nMii bcfprienm<t«nnbei)n6ringottgfri# 
n<5 itnf (t jnM^ ttiebcr «pcferfe erregen tnb 
mu|T<n »ii btnregcn verfcoffe/er()«bnad)gcIe3<i»&ctt 
Mcfer 0ad)e foUkti nid)t animo iniunandi furge» 
brad)t / aud> ber(/a!ficn gamj rnD gahr ntdudwcrtrtf» 
d)<n/ foiff bannod) md) r t b<( 7 o tvemger foldje frhio- 
U excufatio $abv md/r erheblid)/ (tncema^ J^ennmg 
(S fntem baler -reter 0 . cnmcn falli, furti, umb 
d<rglrld)cnde!i&a mehrtergetferpen / nidjfg wem. 
gergethan/ bann bafjrr barbiird)fem angeiogemf 
Otedjfbeferbcrfeberaiipgctuhrr^abenfolfe/fenbem 

hamtl m(()rpcr riuf.nodiexpiobrauonem , vdin- 
hmulationem talium delicorum gemelle $<ter 0» 
im u riam mferirr, vnt> vnredu gethan / cum talis ob« 
ir^fio criminum per Ic manifieita cnDrineacacpra 

fe ferat iniuram, & omnis iniurnt cum * n imo *n 17 
iuriandicenfeaturcomunda.Cuiuimodicnimfunt 
verba, fcalis quoq; prx/umiturcllc animus loqueo- 5* 
tit& iniuriaminfercntts.f^./iMnMBiuni.^ ibi Dd. 
nempe Bald n«rw.i.& Salycet.xquc num.idifin.CAe 


ximus.Barrol.aiIcg t tnl.ncn felum. §. morte, r.um. 47.^ iruur. p»r vetba, inquu ns , quz lui natura lunc miu- 


deapr.wtf.war.fubiungens mfadi contn g*ntia lic 
judicatum fuilTe, fecundum Guidu.Viyxiuif. +6y 
Et non immerito quidem , cura ciufmodi protella- 
tio 1 pii met adui vel irrogationi iniurix diredo ad- 
54 uerlctur: Protcftatio autem f adui vel f. do con- 
traria nihil iclcuer, Barrol/.i nu.i6.C.dthtii (ontefidt. 
per tcxt.f.rtt»; M Fcrrjntnfii.de (onlUtat. i.fcluimdmtm. 
AtdpptlLtt. vtporc que bene carnee, led malerulpcc. 
quemadmodum fcnbit Bald-tonf.? ddfinJibr.i. 

5 Qlen?oIab<raiicbgemdfcr J^ennmg $.mberur< 
ter feincr litis con cibtion.nad) bem er bie nuiaren/ 
bertrer »]>«ter 0.bejud)irg<r / met>rcrt tf)ti)li enthlef 
gehabr/Mcfe verba formain gebraud)» /bertregen be» 
flagter J^eniV.ng §1. bod)nira animum iniunandi 
gcfeijt/baiien erprofeflirr/nifallein be^ 0. j^abvnb 
©nr j(>m ntcf>r ivimbfdjen nod) ncjimen twlr/ ba^ jm 
nacbgefagr/ vnb wieber in ertvtefen werben fofre/ba^ 
er mif vnndmgen 9 ve dmiig iemanbo jemaltf rorgitn# 
gen/fof 5 nnen)bnenbennod)biefefc(ner multo ma- 
x nurx parte gtrhanen amtvort bafelbf? fubiungiret 
Vllnad)ge(ei}f(!torffbod)citraanimuminiiinandi^ 
dbermaM vnb nod) wemger/bann bie/iwld)e er ber li- 
tis contcilarion ( tcle broben gemcIbeOpra-mtrrfrt/ab 
adionc iniuriaruro releiiim ober ewfdMiIblgcn / ftn» 
temahl Me prorcftanones , fo ferrn fle anbcr* vere ac 
proprie btefeit namen / and) ihre redire trircf nng (a* 
benfollen/ bcm adui nir fubinngirr cber nad)geft?r/ 
fonbcrn malle ibegcprxponirr tnb vorgefe^r tverben 
niMfJcil/ tum ratione nominis : nam p repetitio 


riola.prxfumiturammust quiperexterioiacoliigi- 5 F 
un.l.nonomnn S -d Ddi baru.de re mtlittu &l Atium. C. 
de ioitum muliu fimil. Hucacreditquod generaliter 
didlolcc: 

OmnemdltfjQum^prdueprdfnmr.urdQum. 4 ® 
L t. & ibi Dd. C.fiquu Imptrdt. mdleitx. Irem : quod 
quilibet talis cflef imclbgatur, qualis drmonlba- i* 
tur iptius animus vel fadis vel veiois. /. Ldbet. vtrf.td 
Tuber d. de fnfnlhct. legdt. I. reprtbendend. t. C detnftitut.& 
fubftitur eum fimil. di idem prepoffuprddStg & per Boer. 
t0nf 4.fi quit animo iruur jndi num.^ Sc quod denique 
jniuiianonprxfumarur per ridiculum vel iocoie* 
fcd potius iniunandi ammodida,Lanccllot. Cone. 
tn Put &(urid.brtuid.lib.i.(.^.b.y& 4 Miniuriuutibmm 
uum.f cnnumpb.oniu.iud pdrt.i ftl.iy.tomluf 17. Ex 
coque fir, quodisquiimuria aliquem ; ffecit , noa 
pellit Ce tueri, diccndr .quod non habuerit animum 
lmurixinfcrendx.proprerca, quod omnis rniuria» 

( vti paulo ante didum ac comprobatum cft)in du- 
bio vtique iniurix faciendq animo ce nfca tur eticjp- 
lata. Ita in Ipede vel potius in terminis, vedidio- 
lcr, fcnbit lui. Clar.Mr. y finientur. bdniurU. rtrfiaU. 
QttarenMWf.vbihanclcntcntiam communiter rece- 
ptam ctie teilatur lecundum eos, quos ibidem com- 
memorat juris notiri interpretes. Necfaneiniuria, 
naro cum is, qui iniuriam imulir, prxfumptionem 
turis contra Ic habeat, quod injuriam dolole animo- 
que iniunandi effutient,adcoq;eiiu,quj iniuriam, 
accepit, iploiutcfundau tic incentio; conica 
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tft.n Iniurian s fi rioncontiidi con lilio atq; animo fc 
quid iniuriofiim dixille contendat, idipfum^pbare 
necefie habear, textus eft mani feflus m dUJ.fi nen con- 
uiai.tnprin.&C annot. inibi Dd.impmms autem elcg. 
gl.i* rtrb.probore petes. Voftquzm enim textus ibidem 
dixerat: Ii non connicii cofilio te aliquid iniuriofum 
dixi (Te, probare potes/ubiungu ibidem glo(E T ibi 
enim incumbit hoc omis,quiaprtfumirnr te animo 
tniuriandt hoc Jixtfle. Quia verba licfc habent , Sc 
tradit SaJyc.wiwi.i. 

illudque ipfuro in calu potiffimum noftro locum 
habeat, neccfie «ft, vbi de perfeueeantia & obftina- 
tione iniuriandi io perfimaCaii faris (upcrqi collar. 
Non ideo (olumquod paffimin adlis veteres iniu- 
rias fiepifiime repetat atque inculcet : verum etiam 
quod eafdem nouis infuper inmriis toties accumu- 
let atq; aggrauet. Ex qua quidem crebra repetitio- 
ne,inculcat:onc<Sc cumulat lone animus iniuriandi 
tanto liquidius Sc eu dennus per (pici ttir.cu m repe- 
tkio Sc frequentat io f adhiura arguat mente Sc vo- 
luntatem magis enixam Sc deliberat xmglefifisr ia e fi 
quupriudtm.iqyScnot.Utld.inqu.Schifirt.S fedinten - 
trorium.n. S.vt non immerito Imperatores Dio- 
dcrian.& Maximinianus in ell Ifi non rvwMtii.rcfpon- 
derinr,eum qui iniurat in alium dixcrir,noo aliter i 
calumniadefendi,qua G probare poflic,fc non con- 
sidi confilio aliquid iniuriofum dixille. 

Ex quo textu primum infertur , quod fimpUd a f- 
ferrioniH.N. protendentia (c P.N.illa.quoruineum 
ihfimulauit crimina & deliba, inipnandi animo no 
obiecifie vel improperallo, nullo modo fides fit ad- 
hibenda.cu appellatione probationis ( qua Impera- 
tores in illa ipla l fi non cnuitu. deflderan t ) vere pro- 
pricq-, loquendo.non nifi plena veniat nbatio. Bal. 
tui fer bone n idifl.C.dcttmp.dppeU. vbielega:erdiciif 
probatione obicuraro ede nullam, (eroiplenam.am- 
biguam.illam aurem , quar clara ac pcrfc&a fit , pro- 
bationem proprie definii 1. Er feribit idem Baldus.ru 
€. 1 M.x.fi de inttifist.int.A0sn .& vofoUit erut.Scquod co- 
fequens ell, m mime (iiflicuc afiertio partis aduerfar, 
vtpotc qux nomen probationis non meratur. Bald* 
tA.Sxe1u1entuul4.de pdt.iur fimum. Alet.tn Ldilprdtcr.S » 
i.num.nJere tndu.Sc l afjn Ifi tenfldntt.m prini ip. num. 
\i6.fel.motnm. Sc in (pede, quod ad hoc vt verba in • 
luriam prxlc ferentia, non cenfeanrur animo iniu- 
rix.fed iocofe vel aliter dida,non fuffici.it con fi* (lio 
▼el afiertio parris, feriptum reliquit Iacob. de Bel. iu 
[rd 8 ju 4 i(uLcrim.rub.t. quarinferibirurdr inutr. vesfie. 
quod dtftmrem.num.ij quem refert & (equitur Lanccl. 
Conr.in templo esrm.iudpdrt1.een/il.17.nu. 1 i.&in ftd- 
tn.&atrio.bpeuid.Ub. uc.^.S-i xubJe imurunttbwjium. 
4.1 'mfinxumftq . 

Secundo cura Imperatores in ea ip(a > quam modo 
citauimu sj.fi non conuini hoc cafu ab iniurian te pro- 
bationem exigint,ex eo porro (equitur quod Caias 
prxtexens fe Sempronium eoru,qux Cupra diximus, 
criminum &dcli Actum non iniuriandi aniraoin- 
fimulaflc,minimc effer audiendus,etni!iliudipfuln 
»on (impliciter, fcd iureiurando etiam fan#e prqfli- 
coafieuerare paratus eficc. Cum afieueratio partis 
quamumuis etiam iurata indigna fit, que vel proba- . 
donis nomine veniat, vel iureipfiusccufratur.Bald. 
mds8xA.S-ionuentituld.de pdt. iurfirmen. 6c laC in leg.fi 
confidnte.inpnntjtu. 16. feliet. motnmon tumfimslib. Idq; 

4 } ratione nen caret. Cum iufiurandum f vel afiertio 
iurata non (it probatio,fed releuatio potius ab one - 
ac fxobandU.nmquunprintip.deiMrtutrdH.jpct quem 
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texturo ita Ccribit BildjnLvuU.Mtm. 47. C defentent. 
que pro n quod inter, profer. 

Tertio contra eum,qui alteri iniuriam dixir, nici- 
turpixfjmprio iutis, quod ciufmodi veibainiuria 
infcrcndxammo fuerit prolocutus, Ocpc d.l fi r.on to- 
«iritvbigLi» verbprobdrepota.CynMU.i. Baidjw.1. Sc 
Sxlycfimil.nu.i.odfin. Porro autem cerd explorarim 
iutis eU,quod de iis etiam , que in voluntate Sc ani^ 
mo confidunt, (lendum non fit iu ramento coiulciyj 
quando contra eum nititur vel miliut prefumprio 
iuiis.ltanotabilitcrfcribitBart in l.mter omnn.S.rofto. 
m. f .rerf tomen brtuiw pefumu dnert.de fert. Alex. eonfiU 
71 rideretur primo confidpotune.nu. t Jsb i.lati fiirac Fel. 
int.i.nu.iioum feq.de tor.flstut.xbi permulta in eadem 
(ententiam allegar, dcMatth.de A filid iar.i. S fivd- 
feRm.t.nu.y fide fiutLdtfund. ad quos recurrere pota- 
runt , qui latioiem huius at cicult explicationem de- 
fidei ar.nob is (at fuerit d ignum;' vt dia folct)ad fon- 
tem intendifie. Naro fi aJiterdiccremustfuturum ef- 
fer, vt delinquentes , facinora fiia non taro impune 
ferrent Cum verbi gratia, fur (empcrcfictptxren- 
furus, ctcd bain dominum coutredanonem rei 
(ue fadlepermifTutum, & is, quislteri iniuriam in- 
tulit , non fcd animo iniuriandi. Barro!, in d/8. S.n- 
8eMUM.}xirtdprin(ip.\bi illud, quod modo rectnfiii 
exemplum de fure adducit. Et pertinet eo. iem texr. 
in ipen. wprie.1uud.1bi gl.ia ver. prefumptioni.de eo quod 
nutXduf. nuo in loco cum I C. refpondcrit , quod is, 
qui mecum allegat, tprxfumptioni in contrarium ^4 
nitcnti,apciufinnas violent ia: ^bationes opponere 
debea^admonet inibi gl. quod ptxCumpcio duriori 
probationeoncret.Cumali^sfinquiensjapeniorcs 
probaiior.es h ibere quis debear, quam in ciuilibus. 
l.mttum.C.eed.tit. Hic aperti (limas debet oilendere 
vel habere in fiiperlatiuo.Et fubiungir porro.idcoqj 
nec (aeramentum ( notetur ) deferri potem proprex 
tale prxCumptionem aliis cibationibus dchcicn- 
rib. Quod(ca,aim Caius non vnam aliquam, fcd 
plurimas iniurias inSemproniu dixerit, ficq; conic- 
dtiradc prxfumprionc iuris omnino fiat probabile, 
quod cafdeir. animo iniuriandi In eum cnuderitafii 
finontonuicn.vbigl.Sc Dd C.dtimurtu, vbicura mul- 
tis (imilibus in eandem lententia Cupr. allegat. Con- 
fequens vtiq; modis omnib. eft, ipuus no cantu fim- 
pbci.vciu ctiuratxaficruoni Ihndu non cfie, quod 
ciufmodi in unas, muli ocie* pfcitim fiudiofeq*,adco 
repetitas, & nouis infup iuiunis multifariam cumu- 
laras,citra animum iumiiandi ( vti prxtcdit) m eun- 
dem, qucmdiuraus, Sempronium effutierit. 

Et u fbnc quis dixerit iure nofiro fpccialiter pro- 
ditum cfic.q» de iis , qux confidunt in animo, intel- 
Icdlu vel confcientia (bri debeat afienioni noftrat 
curo iuramento.gl.cft notabilis & lingularis in S.ftd 
ifie,rtrf.ndn.q.fi txi.i el vt alii allegant in S olu.m rerb . 
duit.vtrf Quinto quod Sc fcribu Ial .inoii. S fid ifid.n.t 8. ’ 

& 97.lnflJedft.Sc Lxnccl.Cont.intemp.emn.tud.pdrt . 

1. concluf.n nnw.6.Re(pondcmus duobus modis , Sc 
ptimo quidc pernegamus nobis hic de iis fufeeptam 
efl« di /putationem, qux in folo animo,intelle&u 8c 
confcientia cohfiftunt; cum imo Caius noncon- 
(litent in terminis nudi intelledus Sc animi , fcd 
multiplices iniurias in Sempronium effuderit, eoqj 
ip(o animum fiium, quopadfoisin eundem Sem- 
pronium afij ccrctur.malc (alic.& iniuriofe abunde 
fignificaueric. Si quidem verba idcirco inuenta 
funt, vt voluntatem Sc animi noflri (entenciam in- 
dicatent. Cicero i» Orettuxt /rs C ettsute. Ett 
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*f enim menti» i(ittrpre»t ontio. idem Cicer- Iilr .t. it 
.nctnoq; id dixiflc | ccnfendus cft . quod non 
prius mente agitaucrit. /. , verf.id T abero. dffuptl. 

legat I eg.Nipcs Proculo, 6c ibi Alciat. ia verb.ftafit.de verb. 
fignifi(Jt.8c DcL in legfemptr ia fispulationibat. vbi Dec. 
num yAregul.ittr.vxnon immerito Cafliodorus di* 
*7 xifle videatur, nullam t apertius atque fignificarius 

f r tncnris noflrx tcftimonium , quam qualitatem 
pedam verboram ,*qnod didum refert Bald.in 
nr&.ve) ( vr quidam \cgnnx)iac.i.txtradtrfftib. Idem 
Bald.in ejp.fi/per littritnobk. nuru, u.de rtfcnpt. & in leg. 
voluntatis. in fin. Cod.de fiiekom. IafJ» intelltll. i. ’ 

C de hber.puttrit.6c T hom. Gram .voto i y nam. 8 .cum 
fimilsb.vx proinde verba pcrCaium hoccafu prolata, 
cum ipla per fc iniuriaro abfq; vl Ia controuerfia prx 
fe ferant ac fignificent, dubio procul animum quo- 
que ipGus iniuriofuraliquidiflimcarguintjfxpcalL 
l.fi noa conuieii. 

fenbcrWd) Daratiff iro^f acf>r nt^abcn/ 

quod Caius verbis vfus fuerit , non dubiis quidem, 
ob(curis,vcl ambiguis , cuiufmodiin materiainiu* 
narum fune verba lndiffcrctia , qua: tam in bonam , 
quam in malam partem accipi poflunt : vcluri cum 
Veneti dicunt ; quodfotuifintafirologi.SHyc. ia l. fi non 
conuieii. rmm.y.C.de iniur.vcl Hifpani ; tues boam vir,tu 
os bona mulier .Pet Jl VU.epitemJthftoium lib.i.c.iJiu.i t. 
& rj.lcd verbis manifeftis, daris & lignificantibus, 
impropriando fcilicct 6c obiiciendo ei , quem 1 xpe 
nominauimus Sempronio crimen falli, furti & alia 
ourdam delida , quorum denominationes non ni- 
li in deteriorem partem aedpi, fineque iniuriandi a* 
nimo in telligi nullo modo pofliint,adeoq; declara- 
tionem vllam vel fimplicem, veliuratam non ad- 
mittunt, argumen.l.iBc Mttsdt.de ltg.y& l.i.in pn.it dote 
fnlegdt. 

Secundo refpondemus illud, quod paulo ante ci- 
tauimus didum de iis, quas conii fiunt in animo & 
voluntate noftra iuratx aflertioni noftrx fiandum 
clTe , tunc demum procedere , quando nulla fubeft 
prxfumptio iuris contra aflerentem, ira in fpede re* 
Ipondct Bartolus in dsttJ.initr omnts.b.rtflc. num. 3. ia 
fin.de furt. 

Tamerfiigirur maxime in propofito de illis ler- 
mo infiitutus eflcr.qux in voluntatc,fblo animo vel 
inrdlcdu confifiunr (cuius tamen contrarium pau- 
loante comprobauimus ) rame adhuc Caii aflertio, 
quantamuis etiam iurata t haudquaquam efi admit- 
tenda Cum ob iniurias Sempronio mulrifariam il- 
latas ac repetitas, multis itidem nominibus pr;(um- 
rio inrisf qua tales iniurias animo&cfiedu iniurian- 
di in cum dixiflc intelligirur ) contra ipfum nitatur 
ac militet , fecundum ea, qux lupra copiofc iam dc- 
datimus.Quorum repetitione dedita opera fuper* 
fcdemus,ne adum agere videamur. Et ae tertio ar- 
gumento hxc quidem ha&enus. 

Quarto, cum ex verbis cum iniuria coniundis a- 
n imus etiam iniuriolusprxfumatur, fxpcditl.lfiaon 
(«furiris, ac porro Caius non modo litem afiirmatiue 
conteftando, varias & multiplices iniurias in Sem- 
pronium dixerit, verum etiam aliquoties eafdcm 
repetierit, ac infiiper etiam in proccflucau/x vete- 
res iniurias nouis curaulaucrit & adauxerit : Proin- 
deq; de perreuerantia Sc obfiinatione animi cius in- 
iunofi pius fatis confiet, confequens quidem certe 
efi, ciufmodi iniurias plene Scpcrfedc iamnunc^p- 
bitas c fle. Cum certi 8c nunifefti fit iuris, quod prx* 
g% lumpiioncst legum iplx per leliquidifiixnxdican- 
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tur ptobxxioixcs.Lqatdsta tifidmento.de vulger .& pupil- , 
l4r.fitbfittut.Uurt Imperator.Hc ibi la CdtUg.i. I fi qua Io - 
(uplts.de m onumifi. ttftomx. t . Sc ibi VinoxmAcler.no» 
rtfiientsb.& e. tum dtlefft.6c ibi fimilirer Panorm-d* do- 
nat I fi tutor petitus. i\it\&.g\o(tfin.C A pericjnt.dc Dec. 
confio q.mm.ytumfimiUb.vfcp adeo.vr ea, quam dici- 
mus, prxfurapno iuris in omnibus & per omnia ve- 
ne probationi xquipnrctur,fiuisquc etiam fit ad vi- . 
doriam reportandam. Aldauatrad.prafumptuaum, 
pars \.inpriutipjsam.y& 4. . . 

’ Qu ^dficconJrimtumcftjillud porro dari etiam 
& expediti iuris cfle conftat,quod cuncquandode- 
li&uin probabile vel probatu iam efi purgatio, fde 

3 ua in cffedhi iam loquimurjneqtiaquam inducen- 
a (it vel admittenda c.fiquu :n gradu. 6c ibi Pauorm, 
inprinitp.de purgat ean. Quod vico planiusintclliga- . 
tur, (ciendum cd, multos efie gradus | probationi*** 
& inuefiigandx veriraris.Et primus quidem grados 
confifiinn fufpicionc vel credulirarc,qut ex ieui in- 
dicio vel argumento promanat , & iudicis animum ' 
aliqua ex parte monet illa quidc, vt in altera partem > 
fiat propenfior & procliuior : tanti tamen momen- 
ti & ponderis i nftar non obtinet , vt iudicii dubita- 
tionem & ancipitem cogitandi curam , cx confli &u 
partium eidem allatam eximere poflir, 8c de hac 
iulpicione loquitur textus Itge Aquslu.S fidele* 
tum. ad leg. Aquiliam, fecundus gradus cft opinio, in 
quamiudex, cxenidentionbus argumentis pofiea 
emergentibus adducitur.ita tamen vtnonnihildu- 
bitationis ctiamnum relinquatur. Tertius 6c vltim* 
gradus efi.quandoiudex certis ac firmis rationibus 
vel argumentis motu<,in eandem lententia delcen- 
dit,vt in alteram paucm ablqucvlla dubitatione fit 
indinatior. Et hic gr-'dus tnhd aliud efi, quam per- 
fefhi credulitas vel plenaprobario,& hos probatio* 
nis gradus Dd.paflim eruditcA: luoilcntet explicat, 
vcluri Bartoi.in Udmonends.nu.i6.cummultitfeqttentib . 
prxfertim autem num. 10. xi.11.cr xj. dt turtturand. . 
vbiad hanclcntentiam comprobandam eleganter 
inducit tcxt.n» /.3.^ eiufiem quctfa prinapw. de tefitb. &L 
1 pcft.priru.de quaft Bald i» rubruJe centrouerf.tKueftjm. 
i.Panorm.in (.tertio loto Jtum.ix.de probat. 6c Benedidh 
Capra corulstfcr rrg.6$.b.Kotaru materia. KUM.t 4. cum 

Iam vero ffulpicionisf qua primum gradu pro- 7* 
bationis conftarc fupra diximus) tria fune genera; 
quxdamenim efi temeraria, quxdam vertlimilis, 
quedamdenique violenta. Temeraria.vtporeo- 
mnibusiuribusdefiitutaomniQoreiidrur: Vcrifi- ■ 
milis probationem inducit: Violenta autem ad fen- 
tentiam vel condemnationem etiam fuflicic. ds8.(fi 1 
qnu in grodu.mn€k.f}olT.hn.de purgat xaa. 6c de iifilenx •. 
trrbus generibus lufpicionis explicat etiamPanorm. 
inall.c.yaum.1 1 ante mtd.verfic.dtt ergo.de probat. remit» • 
tes fc porro ad ea,qux dc hac materia latius tradun- . 
tur in e ltterat. C" in c. quanto, deprafumpt. 

Exquib.pcrlpicuumfit perfc&am credulitatem 
vel plenam probationem ad veritatem inueftigan- ; 
dxm 8c inucniendam , multo plus afferre momenti, 
quam fimplicem lufpidonem, quantumuisetiam 
verifimilera, vtpotc exqua nemo fit condcmnan- . 
dusJ abftnrtm. verfic. fti nec defitjpuiombm , depensu. Sc 
quod confequfcns efi, (iipciuacancc admitti purga- 
tionem (qux per eiufmodi lulpicionem induatur^ 
quam di&um alias plene vel probatum iam eftf ve ^ 

in cafu noftro)vel adhuc probari po tc^.dsS.c.Jrqnu 
in gradu.de not. inibi Panormis e jus Merda x. tutobsL « 

P" 
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— .1 probare intendant ) infamato non fit indi- comtaiiicxc.ii.infim^ruu^ndfisnteUm. Quitum* 
aenda purgat io. Addens preterta ad idem prepofi- annfolumfaJadeUaiabcuiatinfimuJatioied veri 
tura pertinere etiam textum in esum iiltUm ni. tini, edam aiminia Se Rcip.quidem pemitiofi obtc&o. 
tbi infimili difpomtur, quod infamatu* dc notori* ex mero liuore.libidine&iniuxioi* animo procede- 
crimine ad purgationem non fit admittendus , (ed re intelligitur.quandofvt io cafu noftxo ) nulla cius, 
condemnandus, &m(.sd "JhdmAfrrbdi. vbi texe, quod in controuerfii adducitur , negotii vrilitarem 
cftinhanc&ntentum: fi probari poffit reum deli- concernit. Quemadmodum notabiliter feriptum 
«uifie, probationem vel purgationem ei as, 9 non reliquit Didac. Couarr. rdrUrjifoln Jth.i . u 1 (,«■, 
* ««bqHerir.non ede admittendam, ex quo inibi ob- i.nrf.Tmusifrmugk. vbi pono etiam fiibtnnVit fle 
7 jenut Panor.»a».i.i* tU.mtA. quod purgatio t per in£m,nrfie.Tertmm ex km dffnrtt, &t. puniendum c£ 
luram eurum Ut fubfidiaria , quippe qtue nunquam fit eum, qui aduerikrium in iudicio perftrinxerir -ex. 
idmittatur, quam diu legitime probationes fubfuni probrans illi , verum etiam crimen , quod nihil a4 
vel haberi poflunt , inducens io hanc quoqj femen- proprii iuris comprobationem vel drfcnfionet» 
nam tcttjutMc 6 miJt 4 auf.& me.it b*. Difimm. Sc pertineat. Ex hoc etenim , inquit, prauus animuc 
lubiungit non multo poftnj.fi anparcnre probatio- deprehenditur , idcoquc miuriarum adtionc is to- 
ne fuper affirmari uaf vt hic, vbi de probatione affir- netur. ftufr*. nec quicquam re- 

■utiua imutiarfi ex propria ipfiufinet Caii aflertio* firrt ( fubdit vlterius ; expediat ne Rctpub. an non 

fte fle affirroariua litis cooreftacione abunde liquer J ideriroen palam notum fieri. Etrdiqua , qusic- 

reus velit negatiuam probare periuramcntumfpur- quunrur , quo ipfo quidem nihil darius aefignifi- 
gationis , quod non debear admitti. Quia ( inquit cannas , nmilq; ad propoficum coauenienrius dies 
Panorm.)ifta non cftfiifidens probatio, vbi poteft vnquam, aut fcnbi poterat. 

Coftare per legitimas / pbationes Illud accedit.quod Sed etfi Caius Sempronio eas, quas 
tegulamer traditum eft.prxilationem iuriiiuraodi — ' — - - - 

non ede ad mi t redam , vbi alias plene vel probatum 
nunc cft, vel adhuc probari poteftxif .1. Sc ibi Dd. i» 

4n.1iMfinU.it. mrnpmuu.Sdx.Cixm pr*. 

(eram eo in caiu,quo de affirmatius probatione, fle 
quod confequens cft,de veritate ipfaiam confbret, 
omnino tknedum edet anceps vel manifeftum po- 
tius pen urium, (i purgationis luraroentum aduerfui 
* ndem admitteretur, quod quidem periurium , 

l.nilri /Amirf.rii. in.. I. . A 1 : 


. - — r 

musiniuriii, none, lluorc fc libidine animi, Cei 
eiei plendo obicciflet, qooniam tamen crimini illa 
fc delicta, qu orura eundem Sempronium iniimu- 
lauic , non probtuit , nihilo minuj ad hic idhoni ia- 
iururum elt obnoiiu, Ircundum ei, qu* fcrtbunt 
Iifon.Dec.4: DoCtorja/eg qutfc «r.Silyctt. 

Ctd.de mmr. /EgiABof. 

— tutU.de mine, tutmer. 11. vbi hinc fcntenriim com- 
- muniter receptam leiUrur, Sc Lanccllot. Conr.is 

qtsando comitiatur, tuta noftn (umraoftudiopro- fretrrejrtune.brMu.liSr.ie f.f.i. litui JemmneatiSm. 

cucn nituntur J.ndeemwjmfriM. rerf.peuttB taito. ummer. td.fc non immerito quidem , cum t veritu 71 
9cibi9i.demmure>t.eumfimUib. conukiinoneiimirtnjuriimini adelidtofcrano 

Tametii igitur tum in liti, contcftitlone . tum ilUtuiniuri». leg lu/hfiuut.QuueBLf. Cedtedeife 
•riim in repli ci, fisis pr;tesit , fc iniunaa illas, ouib. na.pnu.ln.nZuli.CeduJei.lhlemdrUI ..., r.Ti, 
tumuit Sem pronium dminimum infimandi, a- fmlf.liUL perquam enim durum fc initu minum 
daoq-, non unimode affedtu iuituis inferende dixit «ft . iafunitm vel dcfe&u f euiurqui fine ciuf.dt- 7? 
fequtatimenprsfiimpriofiiris.quacoMririuraic tegere. Thomaa Grammae daifir*. 57. Mer atflCum* 
probibile.vehtmentilfime contra ipfum nititur, d. Im. mmtt. 7 . per tutum Uf. s. t.fid ,U fuenlctdk. 
IfuruttuMuit. Sc annor, inibi eommunircrDd.Cfe flmd»»-tit.iam.)un.ldr.lu.Quapr»pm,w l .m- 
mur. confeqaent cft hanc pt;tcn(im eius excuiatio* fi i nturia alicui obieOa emfinodi cotincit dcliAum, 
aemfiiuolampenitusfeirrclcutntenicinfcri.mini- quod norum efle Reipublics eriim eipcdtr, ura. 
msqiideoidmittcndamcire.IuLCUr.U.5^irmr.S. men fi filfum fit, vel legitime non comprobetur It 
lmitnd.vuCn Mm.Quuronune.inauietu^nille.oui vrioueoutriled.ltAiimnh>.«r i-l’- 


minuuciui.ci iu 1 

rfqueadeoquider 

probatione affirmatius apparente f vr in propofito 
softro ) non unrum fimplex adertio , ^ 
turata alfeueratio vel juramentum 


rationis in 


•• s»smr. mmmtr. ». TtrjtCtU. Mmm 
tama tfi. vtr/U. tx fM« mfnt. & mfinLMinatmbmt* 
' » verum etiam mtn. Sc lulius Clax. Ur. yfnttntin. S. inmu. rtrfitnL 
■ ■■ .i . . .. "j purgationis i n Umfim. & etrft.fiut umtutfw tft.&t. nun„fi ,. 

•ontmium admitteretur minimi, d. c. edmfirtm. Sc nim peccati noti efle fc oporteat Sc npedtiL L mm 
ibi Piaordrpmts». cum reliquit eiufilem genrriiiu fit mmttm. de tum. nihilo timen miinj. qui erimi- 
bineipUmfentcntiimeoptole allegitis. nisilicuiutqntrapiasnirguit, vtirimiclibidimm 

Cenfimilitct illud quoq; friuolum eft , nihilque fuimeiplcat. eo ipfo intutius eft.kipana iniuria 
ororfos releutt.quod idem C litu prxrcdi t,fe lecef. haud quaquam immunistficuii redi tunc (cnbitDi- 
ttattcogemi.iurifqt fui defendendi* ptoraouf di, dac.C ouut.terierJtfrltttJH.ijeMtmer. i. ntfetnh ti 
•iufqi quodfibistliqui fueras .perfequendi gratia, frrmife. & tetf. /mutas u bu efferti. fePctr. i Pise, 
•dilfas.di quibus diu raultamqtloqaimur.iniiirias fu JUtSM.it. ifejt. ij.<J-t(. ,t non immerito qui- 
dlfcendi fle. Quotus aquilq; eft.qut non Intelligat. nam reipondifli videatur, inhsriarfi adhonero diri 
semine tos fitum injuriis infesendu tueri aut conlet quandauis verum etiam fit cnanirtnm nu. tmf t-r. 
sui pofle 1 cfi neq; vctccundte. neq; dignitati, neq; trufueuu dubuereuu. +.Sc faiblt LanceLConr j» limu. 
sleaiqi pinui ciucniu quicqui no itis* facete. Ifru. mmtUfmtJ. fsio. mm.t.ej- 4. neq; enim fufficii 
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veritas conuicii,fedpr$'erca etiam rrquuitur,vt ab- cutvdity.de criin.fa!fnot.Bzr\.inl.i.wtm.h adftn.quafit 


ficl.bfdo dc voluntas iniurixfacicndx,ficuticribit 
idem Oldr.m modo aHegxonfil num. 4. & Panorm i» C% 
tum te.num.19Areiud.vbi praecr alios textus ad hoc 
propoStom fupr.a!leg.adducun t etiam textum, in L 
yC.quemad.refixper.Stcenimin fim ili bonum & vti- 
leVjuidcmfuitScnuroremnoftrum Chriftum gr*- 
uiflimc tolcratiscruciatibus mottem uppetere.cum 
vulneribus eius omnes (anati & morte ipliusabx- 
temamotte redempti fumus, n hilo tamen minus, 
quoniam illi, qui cum cruce fuftixetunt, maligne in 
ipfum.feuietunt, non immemo fa di ilhosposu 1 
dcd?T\\Mx.rtUgentei.i}.qujJ!.f.&e.i.decolbif.detegcn.&c 
nor.vtrobiq; Dd.O!dra.d<«/rf jj.Btt/w.4. u Thomes 
Grammat m4fi.drr«/T)7J«ai.S.Quandoquidem igitur 
Caiuscas.quasinSemptoniutn multifriam effu- 
dit, quaiquc probandas ipfemct fponte lui in fe re- 
cepit, iniurias , legitime non comprobauit , idcirco 
rediflimei nobis refponfum fmfle arbitramur , tn 
cum hoc nomine animaduertedum efle. Cum prae- 
(ertim is, qui ctimen quantumuis etiam excipiendo, 
cuipiam obiedt,ncc tamen probauit,calumntui vi- 
deatur./. i.C.dc4</i«fi*r.diufr/jH4. c. qui non probaverit, i. 
qu.^.&cxumdi! rAw.quod cftr fin. de (alumni at. (um (t~ 
mihb.alltg. per Oldanpradillxonf} j jmm o.Ncq; enim 
facitis quis efle debet ad temerariam ludicat-oncra, 
multoque minus adiniurio/am tnfimulaiionctr,/. 
75 lutiana.m fin.pnnc.de atl.empt.bonic\\ vineftf tacere, 
quod probare non potcft^«u/>/rri^.i ^tt.7. neque 
enim faris cft allegare quippiam veUfTeuerare, nili 
Irg time doceatur planumq-,fiar.glolTtfir.Mtir/ 7 . in 
V erb.quam alligat. de t9r.fuetud.hbr. 6. 6c Bai bac. m corfij. 
quodam /ira.quod intet Conf Alexandri cft.55 Httm.4. 
t hir. 4. 

Ac licet is , qui in modum exceptionis aceibius 
vel inclementius quiddam in alterum dixerit, non 
videaturid animo iniurx inferende facere. Cum 
exceptionem iddrco obiiciat,vt aduerianum ab in- 
tentione repellat, ipfcque condemn irionem c/fi- 
* giat, non autem vtaduerfinus puni»tur.cjpaum di'e- 
ditf.quod eft r.a de ordine cognit. idcoq, prxlumcdura 
iu dubio, quod imis fui potius conici uadi dc deten- 
dendi, quam iniutiandi animo illud ipfumdixifle 
intclK iga 1 ut. arg.l. merito .pro foc.l. item apud. $ .fi caufam . 
de inutr.& iihttrpretatieneydeptn.de fetibit Oidr. mal- 
Itgconfil 5 ) nui .n tamen obiedum aimen non pro- 
bauem,licque quod omnino confequens elt, calu- 
mniari ccnfearuriccundumci.quxadhocpropcfi- 
tum paulo an te adduximus, exeo noua infurgitit 
exoritur prxftimptio,qux vclun longe fortior, eam 
quam modo dixi mus, priorem prxfu ruptionem fui 
iuris confctuandi tollit atque abforbet. argutu, i di - 
ytuderefi mmtegr. & t. tum inter fetutrtm. de tU3.([uin 
etiam contra illum , qui aliqualcm eliminationem 
alteri obiicir, dux faciunt ac militant alir prxfum- 
ptioncs,vna verborum , qux ipfa per fc mala fttnt 5 c 
contumcliofa.quxqueadco malignum eius & iniu- 
nVnm animum liauido demonlhantfxpe d.lfinon 
Mflv/rii.C.d jniiir. Altera, qu{ ex defrdu probationis 
exifticatq; promanar,quod fcilic. crimen obiiciens , 

nec tamen probans cenfeatur calumniari , vt paulo 
Antediximusac comprobauimus.&fcribitOldr d. 
isepe aUegxonfil. .5 * Mtm. 9 .in fin. & num. 1 0. vt proinde 
minime putandum fit prxfumptionem vmcam & 
quidem debiliorem d duabus prxfum p tiomb.iili fqj 
cttaro fortioribus (upcmi-ljionfolum de ntJiupt. &c. 
tranfiusjfa.qut fil fint legit x. luam. & ibi gloiT. de jpanfal. 


longxonfurt.Ba\d.tyl. Pacumeuim. debaredib. nfiitutnL 
Ial in l.Tttta.S .tdem rtflondit 1 .num i.dererb.oihgat.lo- 
an.Ctoi.c onfinynu 9 & Matih.deAfllidlJns.i.ii»- 
terfihumj\um.6.fidtftud.dtfanfl.iiin&.iextinS.i.autb, 
dtconfang.& Tttr fiat nb.& aut h Ua^ C communAleg. 
(j-CA.dt trcvg.cr pac.&LQldtad.\n illo ipfoqutidmiu- 
toties iam allegauirousraa/^j.w.io.vtptxccrinuat* 
imis inter imCaium ea.quq fxpe iam diximus crimi- 
na &delidi Sempronio non in modum exceptio* 
nis. fcd ex violenti & imuriofi animi libidine obie- 
ctfTerqueroadmodaro fuptaprolixe iam deduximus 
6c comprobauimus,adcoque«tiam illa, quxde cri- 
minatiombuscxcipiendoobicci,dici&tradi/bIcnt, 
ad pnefens inft tutum hac etiam 4 f caufa minime 
pertincre.Cumadiucrfis t vrl dimmilibus non re- 
dc infei atur. l.fiti.dtcalamniat.l.Papinianut exuh. demi- 
nertb.Lnjturahur.i.mbiltemmune de acqutr.pcjf.crljy - 
ter fltpulanttm.S. furam rem.rerffid bac dfiimilufimtJt 
rerbxbligat. lusnfimiltb. 

Qijod autem porro refpondimus Caio irrogan- 
damelfe muldam pecuniariam atbirrio ludicis x- 
ftimandam.au xqj communi infercndamvel appli- 
candam, illud hanc habet rationem, quod Sempro- 
nius in libello fuo a&onis ini utiarum , eiufdemque 
cddulione talem poenam complexus fuerit, adeoq; 
iniuriarum libi illatarum nomine criminaliter ege- 
ri t. Dicitur cn:m uon tunc iulum de miuri t f crimi- 7T 
n aliter agi, qnandp extra ordinem ipfi perfonx pce- 
nacorpoialis infligi peritur./ final dttmur. verum et- 
iam, quando ad multam nummariam arex commu- 
ni vel /ileo (v,i vulgo dici folet^ applicar.d m agitur 
fecundum ea, qux traduntur wl.i.inpunc. vbi glo/C 
in verb.ientumauretrum.U Bmul.nu.i.defepulcb. violat. 

& late laUnfitt.d(ail.tnprim.nunt.t^.& \C. Qui qui- 
dem agerdi &c condemnandi modos nouis etiam 
llluflnfl' &generofiflimi Principis E.D.S. A. tcc. D. 
N-Gconftnutionibusf qux vi & potcftare fpcciaJis 
promfionis ad prxteritos etiam cafus , & ad negoriu 
necdum dccifa extenduntur) fpecialitcr compro- 
batur. Vtproinde nobis aliter f -ciendum non fue- 
rit.quamvtciufmodi libello, ipfiufq; petitionicon* 
uenienterac confcntance icfpondcicmus./. vtfun- 
dm.commun dtitidun Ijia.C d. fidiuemm jf. libertattb. & 
c.l.tet Heli ds Sauoy. 

Poftrcrao cum Caius Sempronium non inilUs 
tantum criminari Jiicsvocaue.it, quas inlitiscoit- 
teflatione fua ordine reccnfuit, verum in articulis 
etiam fuisprobaroriis.atqj infuperin vlteriori cau- 
fx proccflu nouis cum iniurmoneraucrit, nempe, 
quodcxcmplig.raria, cognomen iuum mutaucrir, 
quod teprobuui vel adulterinum thilybem vendi- 
derit, quodeutn hxtedibus Mxuii minus candide 
& fideliter e gerit, eolq-, domo paterna maluiofede- 
fraudauetit ac ptiuaucrit,& ita deinceps, non absre 
fa&uti videbamur, fi eitifinodi recentes iniurias{ab 
iis, qux in litis conccfUtionem antea dedudx fue- 
rant, iciungercsnus. Cum enim Caius infimulauo- 
nera vel cuminationem fuam generalem Sempro- 
nio primum obierim, & in libello adoris compre- 
hen(am,poftca in litis conreilatione iua criminibus 
acdclidisquibuidamipecialiterenumcratis.decU* 
rarit ; confequens efi.ciufmodi crimina {c deli&a (i 
noninipecic, ac certe in genere in iudiciuro fuifle 
dedu£iiy4Tg.Utnptor.^. Luuui.dtpxfl.&arg. l.fiubprate - 
xtujpe.tcrum C.dt narfitt. qui enim declarat t °ihil 7S 
roui facit vel di<.iU,bartdti palatn.$.i .in pria.de tefiam. 

&c* 
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jptepaum Jite3i.de accufatton. & fcribunt p.iffim Do* 
Aofesvclut Panormitan in capit. Pafior alie. in fine, de 
otuftun. A lcxand. confil. si. ana bene , column. c.hbr. 
4. Felinus iniap.fuptrquafiionem.tn pnnitp. deoffic. & 
pottjlat ntdu. deleget. & in cepit qualiter & quando. 1 . (#- 
lumn.i 4. dtaecufation. & Antonius Ncgufant. in tre- 
8at.depignorib.part. 4. prmcip.numer.i 9. Eodemque 
hoc dictum peninet : jQ«i Jficam excutit , nihil noni 
fecit, fed rtm velatam txtoUit vel explicet. Baldus in cep. 1. 
mprincip.de no jbr. fi Jelitatie.pci textum leg adeo. $. cum 
cfttie. deecquirend. rerum domm. Contra vero ilis, qo£ 
poft inrcrpofitam litis contcftationem demum e- 
merlciunt imurix, in iudidum dedudfce nonfuc- 
Vexant .* neque enim videri poceftt * n iudidum ve* 
nifteid, quod poft iudidum acceptum accidit, leg. 
non poteU videri, de tudu. eaque propter dc illis et ara 
(entenua vel refponfum dari non potuit, ergum.leg. 
de nuere, inpriaa. udem f/;w/.fcdnoua interpellatione 
vei actione opus eft , diti, l.nonpottfi viderun fin. qux 
ip(a tamen non aliter, quam nac lice finita propo- 
ni vel intendi potent. Qua etiam de cauta Sem- 
pronio ciufinoai nouam adionem tantifpcr refer- 
uauimus. Propterea, quod is , qui d-xic alicui verba 
imuriola per naturam ludicii f nent in propolito fe- 
cit CaiusJ&i proceflu non deditu , icd ad iudidi 
finem vfque in eodem perfeuerauit.non nifi lite de- 
mum finita ac terminata, iniuriarum cu nomine 
polfit conueniri. T extus (une manifefti inlfitibifer- 
uitutu. Cod.de Uber el.ceuf &m leg fiquidem eucemtuem. 
quxefilfc». Cod.de mmriie. 

CONSILIVM XVI. 

DE IV RE L I G S ANDI. 

S V M M A R I A. 

I Contrahentium mens eb 'initio dubie , ex obfiruentid 

ptjleefubftcute colligi debet. 

X Contre8m ex conuentioru legem accipiunt. 
j Fides in dUlorum & fa8omm conflentia & reritete 
tonfiftit : tfique fundamentum tufittie. numer. 4. 
quafublate, ipfe luftittequoq , interire videtur, nu- 
mtr. j. 

6 ferte funt , per ftmetipfum aliquid facere, vel facien- 
dum mandere. 

y Verba feripture quando plene probant. 

t Contra8uum verba in quolibet negotio funt inffiuitn- 
de. 

9 Oratu esi mtntie interpres. 

10 Meni & voluntat homtnu fine verberum mtnfierio in- 

ttlligt nequit. 

II Specuum in contradibuc non vfurpate , pro omifiie be- 

bentur. 

11 QuodntJlrumeftjedeliumebfijjfi&o nofiro transferri 

nequit. 

1 } Quinam fiu8m in commune redigi debent. 

14 Quilibet in arbor ibui tentam partem babet, quantam in 
terra habet. 

jj Aliud ai feparatio, aliud fftcificano. 

16 Adiuifionepifaumad dimfiontm lignorum et grami- 
num, in ure non fit bona illatio. 

«7 AQu0 limitatut limitatum producit tffe8um. 

1 8 Que libi t res prafumitur libera , tanaffer quoad tminee 

corflirutum fit. 

19 Im in pradio alieno tribue modii conJhtuitur,&quibuf 



DEI OPT. MAX. AVXILIO. 

S 9f$<nbe §ra$< tormitttlff (SSttHdur 
J&ulff vnb<$crfc9$itng 
md)fo(>n/bali2lbra(>ani boni.vldan# 
IcftcnlidKijrimbmb vrfadxn borfid) 

t>af. 

£)ann (£rftlicf> fannldjr vtrtuytut nxrton /baf 
betteni imbben ©.COorfaJirtnixijbcf fajtt/ jfrrc 
iioHt l(f ttte$ttUnficummudirirr,ail|f bdf fieettim 
qcmcincn Stpd) baraujf crbatwn mdd>r<n / roic bann 
audigcfcbcbcn. 

Dlun ift aber im Dvcdwn fldrlld» wrorbnef/ roamt 
if> nimeti/ it*r« ©lirer n>i|T«ulid) jiifammcn fcf>Ia* 
grn/ obrrmtfcbcn/ bafi fcld)c ©urcr gtmcijnc nxr* 
b<n/ vnnb bcm etnen iha fo irofil / ait ban anbtrn jii< 
jltficn / textus c It m S Ji duorum materne ( inquit tbi 
imperator jvcluntacc dominorum confu ia; linr, to- 
tum id corpus , quod ex cofulione fit,vtiiu(q; com- 
mune clle, velutifiqui vina fua confuderint , aut 
mafiasarg.-nti vel auriconfiauetint, idemqueefi.fi 
forte ex vino vrl mcllc mullum , aut ex auro & ar- 
gento elc&rumfj&um iit, quenudm* dum ibt di- 
cit, vnftfoldtttf (Mtniin wdmcfir fiatr im i^cluvnb 
©raft / fo aufi ben qtmcQncn tn}d>{{drttn jutvadj* 
fcnpflrqa/ |'ciiftrlid)tvann Doffcfbt<)Vrn^m bebeit 
gcfcnbtrt i|l ivor bcn. Cum cmtn lapis dc communi 
hindo exemptus, aut arbor eruta Sc indiuifa cft, 
commun s pio indiuifofit, & venit in dmidundo 
communi tudicium, nam quod ciar.fimtis parttbui 
lurias coufiinditur, quare, iicut duabus madis duo- 
rum dominorum confiatis*» rota mafia communis 
cfi, euamfi aliquid ex prima (pecic leparatum ma- 
neat, ita arbor & lapis fc paratus a fundo, confun- 
dit ius dominii . vcioa funt Paul» Iurilcoiliulti in leg. 
arbor, qua in confinio, in prtn. ver f. fed cu aut lapie.&c. ctm- 
rnun.diuidun. Ex quibus peripicuum fir illud, quod 
de diucifarum fpecicrum confufione fiipcrius di- 
dum cfi. no inepte buc accommodari, cum eodem 
argumento lutifconiulcus etiam iple, ad hanc (en- 
tc.iiiamcompM bandam vtatur. 

COnb ob ni an min a(<td> mdu triffrtx fon / j> qud • 
tispoitionibus.bicecni.vnbCic©. j^rcWnba' ia 
commune contern t / fo mnfc Oed) ntd>r S beflo n?cn(# 
qcr foldx communicatio ttrmo-c tf 'DCcduc alfo vcr« 
fianbtn trrrbtn / ait tvcrtn ftc pro aqualibus portio- 
nibus gcfcbclicn/ tecunduin tcxcum I fi non fuerint, tn 
prine. pro foc.li non fuerint ( inquit ibi Vlpianus ) par- 
ies locictft! adietfae, *quas eile confiat. Erefifi- 
milis texrus InfittJe jociet. 1» prine. ver fu. & quidem, vbi 
dicit Imperator, fi dc panibus lucri dc damni nomi- 
narim nihil conuencnr.xquales fctlicet partes . & 
in lucro & in damno fpcdlantur QBr(d)< mctmimq 
bann midj former buburd) qcfitrcfcf irirb/ balber 
^cud>a«fi bujbtr t^tijl ^(ticftcn foffot/ nufcr atfeirt 
erbaitt/ fonbsrniiiichic v?nnb ulle iwq< bi^Nibcr tr* 
^alttn trerben / bafi fermer uud) bic / m bicftr <^a$ 
cbccrganqmtr ‘Scrtrdgc /»nb fenbcrftd) bcr/fo Zn* 
no n<uii}<hcnaiitf^rtd)(a» fidriiditmrftdibrmacit/ 
ttann bcr^cijd) qtjtfdjcf/ bafi dl^bann bie ^tfd)«/ 
ttcldic tticbrtg / nad) brm (£tnm<r»nnb iDlafi/ bie 
0pcii|ifd>cnad)b<m3ub<r/ l^nbbic £<$(id>< /an 
harpen ober J^cdjc/nad) bc ©cbotf/aOtg am qlttcfi* 
fien gcr^tblci wtrbcn folle /k . foldx tbroiiinq and) 
aitfftf qlctcfimdiTiafieKtnb alltwcqcgcfdxfitn onnb 
bet bcmnad) allfitc fian bitfc gcm<?ne 9 itd)f» ro 
• tn . 1 quod imenno t Sc mens contrahentium , Ii. ct 1 
O maxime 
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maxime ab initio dubia ve! ambigua fuerit , non 
obfcure colligatur ex obferuajma poitea fublccuta , 
ita quidem vc illud ab initio, videatur tum cogita- 
tum, tum aftmu, quodadioncs poftealub ccu x 
prx fc ferunt atque demonllranr ^Lfidluhanm.^. pro- 
inde, ad Senatu fion fuit. Macedon l.fiferumplurtum.S fi» de 
leg.i.Sc not. Aymon Crau. iMiin/Iioi.incip.Nobilis 
Guigo de Paficis.iui.). & 4. Ub. t. 

3 »im anb<rn/n>trb m £»di fpeciefmmr crjcfifcf/ 
bajj eripuit itvifcfkn SBtltydm t>et» i . 2lbra(>am* 
SBattcrn /Pnb^.©.mmmcf>rbepbmfdigm/ tme 
wrqfricbung auffgmduct / auff ba* «r folcftcr ver» 
gldcfumg unfdxn jfttun fajt m iit jieben 34 J r / t nb 
ftifimi QBilfydm* tpon i ^ottlidxn abgang/ nidir 
<iUcmb<r$ifd>er<iv fonbtrnaud) bce rnnb 
QrafceMbcn glcid)C ^/Kilimg fcp gtftalrtn tvor* 
btn / ifl Dtm niin affo / IPICCtf bentt in hdi narratio- 
ne bargcjfalr rmiD przfiipponirct tvirb/ fo i|t and) 
biUia. ba|5 fold)<rp<r<jlcid)img pnttrbrtidJlIdHiad)# 
* gcgangcn nxrbC /contradns cmm t cx conuentio- 
nc Irg m acci».iunr,/fg. 1. ifiionueuiat. dtpof. & Ug. 
c ner adut.verJuuLfiiboi ua.de reguL inr. quodque ab 
initio nudz voluntati- erat , contrado polita nuer 
pa. te j negotio , in neceflari is ce guur przil 1 tiones , 
Ig.tn commodato. S.ficut. Codic.dtadun. Crobligatton. 
Eodem accedit , quod mhd xque conlentaaeum 
Iit, naturali tum aequitati, tum hdci, quam ca.qux 
incer contrahente* placueinnt, fande inuiolate- 
q ic letum, leg. t. mprirutp.de pati. &leg non nunortm. 
Lorit : . de tranjacl.on. contra vero nihilum graue,ni- 
hilqiieram andedcmlbtiaicinotuma q, alienum, 
quam fide m alii datam fallere , leg. 1. M pttaup. dtcon- 
ftuui.pecuu.&Ug.i. $ ■ mtrtta. tnfin. dtpof. Fides emin, 

3 ( quz m didotum t fadorumque cenitantia & ve- 

4 (itate conliftii : ) fundamentum | cdiurtitix, qua 

5 fubiata t ipfa quoque militia videtur intcme.Ciccr. 
Ub. 1. efficior. 

SOnnb iff nld»* baran grfigm/bu^fefcfcetm 
glddjuntjrnnbbaraiiff crfolgfc<U<id>( tbailnng ici 
J^slPttfvnnbSrafc*/ nfduicngcr/ bann t>ngcfc(jr» 
lid) fiiben fmrcmabl folcbc vcrgld# 

(bting ober" rcrcpitigung / tyrc fraffir md)f anjj ter» 
fle|f<n langcr jttt' fonbcm cx mntna panium c. n- 
ucutionc crlangct / vnnb tvann Mcfdbc cmmafif 
t cttnsogcn / itr.icf i bermaflen / tric fujjctriliiga /g<« 
balttn wcrbai mu^ / per textus paulo ante allega- 
ros , »nnb barnad) e(>nc bt< nnbtrn parris tttffcit 
vnb bciviUi^mi^ 1 fdne^ w(0t#3«nb<rf nod>aiiffij<« 
(jcbtn ircrbcii niag/ leg.ptrftUd, Colu. dt3or* uo.yu 
fuf wol. notat Bartolus vi leg.nj» filum S mortt.nH 
ma.xi.dtoptr.nou.Mintktt. Quemadmodum enim 
nulla ebliguio contrahi poreft , mfi animus v- 
triufqueconfcntiat. Ug. in »mn btu rtbut. de ailton.& 
obligetion. ita & dilTolui , nili contraria vtuuiqne 
partis conicnfione nullo modo poteft, Ug. dbem- 
pnore. de p*3. Ug. prout ^utfque.de folution. Ug. qui- 
lufiunqut. & Ug. nthil tdtn netur jU. dertg. iur. 

3a wtinn g!<id) bic au^bnieffidx wrgfrtdjimg 
nid)tvcr^inbcnf<miriirbc/ fo*er« bnnnedi nubti 
bi|fotr<ni 3 «r bcrfidxn^^rlscrfltbriind) vnnb cb. 

faiUltll)/ ad declarandam merrcin & voluntatem 
contrahentium fllkin gdllK^fdUl. Cura eiufinodi 
dech ratio , re & fado contingens, multo fit poren- 
tjor.cfficiciotqucdccbtationereibali. Ug.fitenun. 
§.er, qutnnflum deediUt.rditt. &c Panormiun. iund. 
gloil. tn vab. difitrunt. Ujhiut. de urum diuifion. &up. 


diltfli. iund. gl oiT de eppeO. cum fimUibm. vfqoe adedi 
vtad inducendam eiufinodi ob/cruantiam decia- 
tatiuam , legitimum pizfcriprionis tempus minime 
requiratur , tcftc Paulo de Caflr. in confil. } 47. indp. 
quu ana donationem , &(. eolumn. fin. 6 c A retinui i» 
eot.fi! 1 1. incip. procedendum e fi breviter, num. 5. r a fit. fid 
tamen ex furcrabuudanti. & numer. 6 . cum fiMtltbue.il- 
Jegar.per Crauctt. in did. confiL 101. numer. 4. li- 
bro 1. 

Qtnnb ob gfckbin fidi contingenda mffcingc» 
fprcngcf tulrb/ aftf foIren^B < 5 .wm> fdne 
aUcjetr prorcfhrcr b*bcn /bai bKglcKfxrfic^fiiitgN# 
J^el^0vnb0r<if(0/nid)(anb(r^/bann i^n<n vnb 
jf ren 95 cdj(tn p^nc fdjabtn tpnnb nadjt^cijl / Mp<A» > 
rtn vnnb nadqnfomnun / bcbadJf vnb <jcftnn«/fd 
i|l banned) nicfcf t bc jio iremgcr bi< t hat ober bic r^<9» 
lungani^r fclbfl fofd>cr prorcjTarton *u»ib<r/ atqui 
veto, quando fidum prfite dationem fubfequeni 
contr u m meft procellit ior.i , tunc adus fadi.tan- 
quam potentior, vincit & abfotbet proteftario- 
nem, tanquam adum vcibi. Baldusin/fg.pa&im* 
utfiima. numer. 7. verfiuul. luc reto. Codu. depad. 3 c nor. 
Dodorrs m capit, cum M. Yenaritnfit. de tonfiuution.& 
m did. Ug non filum. S. morte, de c per. neu. nuntia- 
tton. 

5»m !t5riff(n54rb(rPcnE<ni£l) bcr ^urfurjf# 
Ifcfcen iir<icb|if4)<n9vc<ii<run3/ini jfa^rciiifaiifdi^ 
fimfffnmbcrrpnbiivtppnb ftcbiji^ crgnngaum Ab# 
fdntbrtor jief)/ bartn ait§brucfild) gtrmibfl / nxr>( 
b<pb(rtji(plQ>crf<i()r<iwbcn ^cpdiaugltidxrbawd/ 
pnubnudimajiiein glodKnfojTcn <rbal«iJ/fonb<r* 
lid) aud> tvcnl i. m bcr atrtchr / bufj |lc bt mna dj/aiit^ 
bas v*>rap pub Jjoi? imr emanber tfxnlcn folle n/ K- 
tnnbbictrcplfoidxr 2lbfd)i<bt / oujffonberlidxni# 
pfangene (Jommiffion titb Q 5 cfcf>fd) pon 
lidxn ©nabtn ba furfur j?m au 0ad)fcn/ aiitft 
dujf bcfdx/Kiu bcfidmgmig / tnnb grniugfim an* 
gcfioncn bcricbr crtolga/ ( tPdim «ingang bcjfdtoi 
gtmcibct n*irb ) fo ij?* and» <bcn fo rid/ afrfntfmt 
3 ^f>urfur(Ht^tn ©nabeu fdbjl foldjcn Abfd)u& 
gcgcbrn la-gutn. § eumifabot Deo propitio , m procem. Iu - 
fiunt lumjequentib Cum paria linet per .'cmeupfiim 6 
aliqu!flface<c,vcl faciendum mandare, l.i. S detcuf- 
ft. devi&vt am at & Ug.lm ture. $. deteut. dtrtg.uer. Sc 
not. Banol.rn/rg. 1. $. item acqutnmm. numer. y.deac- 
quirthdpcjfejf. iam vero, ouod cunque Puncepsco- 
gnolcens ^ ecrenit, vel edidoptzccpit, id omnino 
li ruand.mdl.cumlegcni ede confiet. /. i.deitnfii- 
tutton tr M.CT S.fid & q> odpruuipt. verfiiul.quodcunque 
ergo, l-fittut. detur, natur, gmr.&aui Jllforbcrjl/ltdf 
bicfc parr foldjcn 3 bfd>icbr bepbcr ftpie gotilligerpiib 
angcnomnitn/ tnnbaifo and) tarioncmu-uzcon- 
uentioi.is , bcnfdWn au Jialicn pfttcbrrg /did. Ug. t. 
fitonuemat. dtpaf. Ug. nunc videndum. $.fiuvtiommotLe, 
(rltg.ficut. C.du deadion & obhgatton xumfim lUb fupr. 
allegat. 

05 nnb feff |id) b<mnacft gimjljcb fafur anfejm/ 
aleivcr nidiaUtui ict von ^.lng(ip(f)rob<rpoflr<^ 
bcrglddjcn nu?iing<im J^ol? vnb ©raf / fo au^ Me 
ftrrptigrn ^ cijdifliurc aucmacbfm pjitga / fonbcm 

|f?m alie fofcftt ©trtdin.jfctr cpgrmpumbBd) au* 
(Tcnbig/onnbfd)cin«fcnbcrlid)anb<r gcwc^r gahr 
fein iiMpffd fcpn / ailbi<n><i)l bcr^fuirfurflluie ib» 
fdjICbt per modum caufar, «uff fofd)C gciuc^r fieft 

grunbct/ pnnbbemnad) bicfdbc plene prubirt, pec 

text. Cltment.i.dtprobation.v\yi iniimili dicitur, quod 
verba | (cripcuix, iu quibus ddpoficio fundatur, 7 

picae 
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plene probent,& licet talis tetras ,de feriprura fum- 
miPonrificis loquatur, habet tatnen nihilominus 
difpoliuo iptoruin in curaslibet etia Principis per- 
fona locum , Iccundum Aymon.Ceauect.m erador. 
de dBtiqutt.iintp.nHm. 1 . 1 in.iy . ; r tytfttum mfirttm. ntt~ 
mer. j. 

Mefem nltriri ater/ fojalieiche gereigbnnb 
«pqrmlid) fafiir/ fap fut gemelrer «en i. nldgt nldn 
fciner ©eredtiigfrir/ fonbem and) feintr teflentr. 
gtngerethmibpoiTeg anbemjjeli! «nnbfflrag/ fo 
an ben 0. 'JttKtfUtrrn en»e(f>|! / aniiimajfen Jube / 
foneembag er |id) «ielmejr Jmfortberfelben (itent, 
jalten / «nnti ben 0. berreegen gebAJrfid) |tt tdiiferen 
ceer rrritiiening jurimn fdjillbtg / aug nadlfolgen 




t<n rrfatfccn. ’ primfitntpetdt. 

StanncrfWctyftirtfii Nm 


gtntuMJin.de rtrb. oUigdtim. Eft enim menrif f in* 9 
te rpres orati o , Cicer Ab.tJeltgtbl L Ubto. rerftd Tube* 
n. defupeQtiUtgdt.& l.tiepot Pro<ulc.de rerb.ftgnif.Cam 
cmm mens f&volunnu tacitis nobis, & fine ver* 10 
borura miniflcrio intelltgi non pollet, verba reper- 
ta fune, non qux impedirent, fedquz indicarent 
voluntatem, fecundum eundem, quem paulo ante 
ciraui,C iceria Orut.pro A.Coitnns hdbttd. 

At vero mentis & voluntatis in omnibus nego* 
tiis potiflima habenda efi ratio. /. $ . §. conditu, di dii* 
mtnddtgut.Liu JUpuLetm\fi quit itdJUpuUtter. it nrb.ob- 
ltg*t. &l.fin.Ccd.qudTtipign obbg.poff.xdco quidem vt 
prxtcr intentionem & mentem agentis vel c 
hentis,adiones ipfius mJ operentur. leg. non o; 


•,.nonomnit.m 


Ex quo fir, quod illa.quxt *n conrra&ibns fpeda- 11 
tira cxprcfla non funt, habeantur pro omifTis. I.cjutc- 
quidujtrwgendi. inprmc. de verb. olhgut. & pa&um vna 
de re f a&u m ad aliam rem pa&o non comprehcn- 
fam, minime porrigatur, / Ji rrm.bunttonir.idporrtgd- 
tnr.de pdtt. 

‘Snnb n>njf bann nfr^cnb iu&tfintxn/ bafi bir 0. 
btmnven i bic$!cid)nuijiingjr(* S)ols<t rnb 0ra» 
{<*> fofliifftyrcr it!;d}|Un\Sbrfi(f» crrvtifcf? jcmant»* 
fcffftnfrtgcr <fnger<mn&t / fofohjcr jfiarermuge 
jcijf angciogcncr 3 cjrtrnb $X<ihtfgriini*/ii«fr (id? bte 
ven i. foldxr ntigung/pcrrntigc btr communicat on 
tfnbrtrglCKbun^/foantin btr^tfcfKrnj(>alb<n/rn& 
<»ife de alia re.bann ten brr £oli| vnfc 0rap nwjwiij 
^fclKf<n/nid)f an|iiniaf]tn /frnbcrn busbitfcibc btr 
0 je »nb alienat wrfcfic&tn / vnb j&nrn mtcbtr j(jrm 
jjw<n trillcn nlr cmjogcn mtrbcn m^c /cum id quod 
noltiumtcrt» fincfa&onoftro ad alium transterri ,x 
non pollit. l.JuiMpdH itum dor Jepdfl.dttdlib. & leg. id 
quodnefirum cil t de rrg.iar.fitquc adeo longe iniquifli- 
mum alii ius fuum muito.vel etiam prxtcr volunta* 
rem & intentionem ipfius, detrahi vel extorqueri./. 
x de hit ,jui fient fut v tUUt.xur.&l.nemttxtmaCdeUuU. 

Sic &infimili nulla habeturrano lucri in focie- 
tate aliunde, quam ex c»uf»foc:ctattj prouenicnrir. 
verbi gratii,cum ex duob.fbciit argentariis alter eo- 
rum fepararim libi quacfierat,& lucru fcnfcrar,quz* 
fituin fuir,an commune luau efic oporteat , \ Ini- 
peurorSeuccus Flauio Felici refcripat.in hxrrer- 
ba ; Etidmfi nuximtdrgmtdtu focietdt tuitu eti.tfuod quif- 
qut umenfoi im ntn ex drgentdrid Cduft qtufitt , id ud com • 
mumontm non pertinere explordti uiruefl.xex.ed elegans, 
&animaduci lione per quam d ign us,w b cum duobue. 

S jinproftc. 

Eodem modo & in aliis rebus communibus res 
fchabcnr.Namii fratres defimdorum parentu /uo* 
rum hxrcditates indimfas retinucrinr.vremoltimc- 
tumac damnum in his commune fenriient, quod 
aliunde .qtiatn ex caufa harrcditanaquxliennt, m 
commune no redigatur. Quemadmodum de fado 

w ^ ^ confuliuircfponditpiudcnterPapinianut Ififritrtt. 

jlVrfNr f JJole «nb ©rnfi To '>"ff Mni"© iim(vi( utpnn.t«l.tit p r./ii.Colunihtcr & in^polito nodro 
SldbenirKrlnilfcllirK/jAJrllitfrwttSlf/coramu- illcnnramthuifhii in eonraiunc redigendus eft, 

• • ' - qui er ciufa pili-itionii vt(iu!qi ps:ns. / pp , ff quam 

agri cummun;catifunr,pcrcipirar,nonauieille, qui 
aliunde nempe ea lignis Sc graminib.proucut. 

_3unt anNrn mup felcli(« «Ifile t«|le mejr (lui frn* 
hen/midl au f herer «rfadi/hj |ie Me 0.«nb Me «en (. 


pro ceno pixfupponiret, Mg M< idnMr (illini / rrri. 
d|« tepte iixi)I(ii irbamim^ in cumguine 

«nfmrtrnqleldi/alfob.igberteni.imreiiunrje?! 
»otifdii(n©mmwM< 0.a6tr|ni<!)iJ<i)l «en ijren 
bebdi an ben ?<i;d)|!dtft bctbtnl bag mirb foldit jn-ib 
igepl / berfijmn ©. «nnb igren SBcrfagrcn indu al. 
Teni mn ©triilitcn £>ixr|lm «nb Clibergrn I fenbem 
and) mftaUiii nitQiiii.jcn / Dteebreri «nnb 0ercd)nq. 
(oitn / ogne manniqlidied einribe cber |Treijr (ii|lon 
Itggenxfm/vnbnedj/fninaffen bannaii* ©. 0 . 
©eliget /femen igeil an bem vielgemelten lebeti / fei. 
ne®uieralinfeii birfdbebegrenfrBneklentiei/ <5* 
geneJAmbHdimnallcrfemcrein «nnb jugebcmiig/ 
fflil^SieJirife/nii^iingen/ «nnb mie «iclen gered'. 
rigfelfen mefir / <jgrijloffern?l. Wiirgem nif.fm 
3agr ein eanfenbi jinff.fiirabere (i«ep «nnb (»an. 
Ilg / «nnb ‘ 23 . 0 . ijm aBennaffen / i»iefiefoid>en 
1ei)d) «on feinera 'iSaiet ©igitmnb 0 . befommen / 
lUrflWserminberinediaiiggefdiloiTen/ tm 3a(irem 
eaiifenbt fiinff Jimbert aieennb «ter^ig ginitic. 
»<r»erfirieffi (lai/anrfi Jinwleber mgewetirtil inge. 
fagi/ «n|fm fall «on fold/em amjebl be* 3 ei)dleb/sm 
Me l. ober iemanbce ven igrem reegen envae cn^ogen 
«ber«erminbere reotben irere. 

Dfc nun gleld) feldje (ree? tfieil aKbie 0. ara leip 
dje Jaben /»nnbMe»on l. boben mfammen atfdtla' 
gen reorben/fo i|lbennod) folcgee mt(itfejlecft< eber 
ojne»nierfijei)b/ fonbern jit einen gerei|Tcnbefuie|f 

«nbenbl/adcoquead certum & Ipecihcum hnem, 
MdnemMieg (ii anritjiungetner gleltgen ninbarfebl 
te«gifd)erei)geniei)nei»nb «orgenemlnm reerben / 
bajer bann and) faenpe/ bag ber ?<i)d) nldxatfmi 
«il|f glenhen fogen erbarei / «nb tig aufer «merbap 
een reerben / fenbem bagaud) Hefelbe nieinerieben 
,eif «Be gleld) tefai)i/ «nb reann er qegftfei / ble Ifxt. 
Inngbergifdieaiiffe gleidiffe angejlalt leerbin feli / 
rele foldie* ber fScrirag fe ira Saf rein taufeni luiiff 
jimbert «nnb neunjejen auAgericfiier/ «nnb bag 
banibet 2nne fed)« «nnb siendg «erfetiigee vidunus 
bte Ovfjaie |it ®.(l.5rlut aiigreegft/ bag aberaiieb 


nicirr, «nnb inferae gftidjeijeelvoneraanbergefa^ 
eber geigepU reerben feli/ folditeig itetirln qebad). 
rem»ertraq/nod)aiid) fenftnlrgenbe iiikgnben. 

'SfiinfagenaberbicfXedlten «nbberfelbenfrtter 
ifl«teeeaiie6«n/grafelb(lberneiijiirffr#iibnarurft. 
djen bffligWraltntJalbtn gemtg; quodin omnibus 
t negoim, quibus f contiahcuics panes implican- 
tur, infpicicnda fint comradluuiu verba, ea quibus 
obliginnncs ouutuut.lfiitdJItpuLttw fuere. S.Cbnfl- 


ber gegalt angbriicfUdi vtrglidien / bag ein rteeraHe 
nai 1 fid) bae reajfer auff femem uber ber femen boben 
erftrecf e/bag JJele hinreeg fereigen folle/ beg auif ben 
flaren ®ud)(Iaben bee «ererage/fo 2tnno ty. anffgc. 

O a ridji/ 


m 
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rid>r/gno gen it nb trfdieijntf btmnudi ^fcraitf; tof 
on f mioiig M S)t > listsvn ©rufe» uutf Mt® ittjJl' 
(Ito t>< run velli niduuUctn melli» ttngcrtiimtir/fon> 
tem buf. foldJtmioungund) eiiitm itbtn uuff ftlncn 
©runbi vnbWoben expicllc teleruiri rn& vorbcfiul, 
ttn ifl/ivtldjer aup iriicf Iiditn vergi ttdnuig buiittiid)/ 
vtpote.qtir legem conttaflui dcdii.blOtg IVII6 nad)' 
gtgungcll/l.t.f fi lonutnut.dtoofefi ijton minorem. C de 
nafiatum dlmfiml.fiitirbafiitaaudiUaiiba/ Kit 
in fadbi contingentia gefagnrorben/ertvcijfet njtrbtn 
f onbit /bufivon «nfung fe leter ein itbtrbj J^elu auff 
futura CSobtn eno 'icvdilltoe ver fid)tvtggtbrud)t 
vnbgtbr«ud)r/vnbb.iSfold)t9 < H.©.njrti!'<m von 
ftinem«nipei)lfold>t»3ti)d)9venrtn f. rritbtnimfi 
<m (id) btad)t / jelcbt» gftidltr gtflali faflitrei) 3uhr 
vbcr and) gttpun /Mp fo Ira g QMfitlm von i bttftn 
9>uncr flrtijnggtmacht / teietvopl feldir N»«vtijfiirig 
n]eine<erud)t<n»gltid>ivo|)lnidifvonndpttii/prout 
e» pneccdcntibas liquet, fle tx Icquentibus adhuc 
clarius apparebit. 

3um Onrten/tvunn gltfd) bififul» fcine fenbtrlidit 
«iifibrficflidit vergltitbur.g / auff btt mtijnung bup 
eln irber Jpolii vnb ® rup / fe uuff felmr ^epdifldr tti 
tvudifcn / iveg fiftaf tn vub bepulttn foHt/vtrfjuiibflt/ 
fobmgtt fid>» loldit» mdjt» etpoirrimrr un imfclbp 
uup / tvcrjl obiit buo dure» vcrftf entf Oirdutii/ quod 

J 4 qudibet tamam f habear partem in arborib. quan- 
tam habet tn tcriajn qua aibotes (uccreuerunt.tex- 
tinell manifefUis,fle quali 111 Iprttr.inl.ptn.prifei.ih 
ludquertndumtHf inquit ibi Paulus 1 CJdrbor , (Jttt 1« 
ton finio noto di nem l 'opu. q ui ptr vnumqjundum txttn- 
dnur,on tS/nuifd orbor til.rtl lupit txtmptut nm fit, tuitu 
fundm.on pro u quoq^iiltfmpultrum tjfe dtbtil .pro quo 
portt infundo futrot ,anqu a ronontinobue ntofiu duorum 
dominorum tonfLuu t tou mojfo communii tlUro dr orbor , 
hot i/fo quod fipor tturo filo , propridmtfifubfiomUm diti - 
pit, mulio mogupro tndiuifo tommunufii quo m moffi , fid 
noiuroli lonticniirdiioni , &pofiu idr.umpdrum nraes 
qut btbcrt.qiituum &inttrro btbebit. 

fSnb i(i btrfer Sftfiniing nitiu tvftbertvus brebtn 
in rationibus dubitandi gcfugfifflvorbeil/Vntrfflldf 
«IS felttn Mt ©vnbbliren i iljrt f dnbtrojen bcubrr. 
fcflf 4 lf 0 contmunicnt bubcn/Mlp bltftlbcn grmtin 
tvorbui/vnb bem tinen tbtil |« fo trol.ul» btm unbtrn 
iUflTin btn 'f.lnll feldlt communicatio i|l 11(1 ftrmtr/ 
audi nitunbtrfl gtfdufitn/bunn in hunc finem / bup 
btrfllirit nvtifgefdiltdii/cmtpntgmtg ntlibtr Sifdit. 
rtuuniuridlttiimverjiabtnsrnnb tvillen* gtivtftn/ 
vnb lllt btt mernung t vt loca , quoad ptoptlctaiem 
confinderentur. Hoc enim non fuit ipfis propoli - 
tum, quemadmoduinfimili.agetabrqidominiiic 
translatione , querendorum tantum fruduum gra- 
tia colendas in communedari potclM-nmi duobu.b. 
fiintteundi pro /et.confcqueni igitur eft, vteiufir-otli 
com isnicationis adus, fbli duntaxat pircationij afui 
deftinams, vitra ipforum intentionem aidcoqi extra 
caulam pifcarionis nil opetcturJjtmamnei. mpriut.fi 
ttrt.pttJ.tumduobui.i.f» LtrfifidtrtiMprmfrofit.Ncc 
vero ad propofiram nofttum quadrat argu metum, 
qnoddcconfiifioncduarum malTinim vel fpecie- 
nim contra allamm eft exb fiduo.hfi.dritr.diutt.ee 
exturbor quiintmfinio. tom diuiduud. Namptimum 
quidem certum eft ipfos agtos confundi inter Ic , Oc 
eommilceti.vclmvnam madam redigi non polle. 

. Demdead ligna Ce gramina in agrii nata quod ani- 
ner.picpofitoctiam noftro tale aigumentum non 
•onuemre , ei co plus quam mamfcihimeft, quod 



ligna vel gramina, quam diu fundo agrove betent» 
fundi ipbuspars quodammodo efle cenlentur .ifiu- 
Qmptndtnrti. dt rti fini. Et quod confequcns eft, a re- 
gione cuiufqt finium.viriulq, funt.nec in communi 
diuidundoiudicium veniunt.dJutrbor.inprin.tomm. 
deuidund.Cepantxvero & excila , licet inftarcorpotie 
vnius.es duabus mallis cofiati .quantum ad iusdo* 
minii peninet, confundantur ilR.lorbor. vtrf.fidtum 
out Idpu.&c . Siaiti Cc alieni nummi meifiunt, poft- 
quam cum meis luntcommixii.1 fiolimi dtfoleit. Ni- 
hilominus tamen es ciufmodi lignis vel gtaminib. 
ita conliifis, quilibet tantam pontonem ferre debet, 
quantam fle m terra habebar dptx.in fin.pro foe.ui non 
immerito ibidem videatur dixille Bald. quod aliud 
fif( lcpatatio,alitid rpecificatio. '5 

&o ibiiftftriner «udi nldjt* (ut S«d«/ tvn* von 
nuffivtiiMin.i qltldit» fefttnd/in crtaieiinu vnnb er/ 
fiiilmnqbts^tvtbs/ vnbblcjepnlttntn qleidjmiif.» 
gtmheiilunqbtr^iftlicbrebtnqtraqti vnb tvJ9bar< 
auff deequalibus, lucri fle damni porlion ibus. fle de 
obleruanna pullea confecuta flfltqirt ifi nrerbtn /|tlt> 
ttmapl feldlt» btn ®. mu btm aUtrqtnnqPtti nitnir 
tvltbet/ bunii fit bt* qemiirp» fe vnb ulle tvege fan qt> 
tvtftn /pnbt» uiidmudtmupK/bnppe btm veni Me 
SifdituiipbtnlEcqtlttbdx/ fv efft btrfelbe gtpfdltt 
tvirb/itirbtlffit aiiffsqltid)mu|fiq|lt felqtn iuluffm 
trbenen.ifsfoljttulietbatiimliguiirnit/bupbervcn 
f fid) bts Jt)vli|t< vnb ©rufe» /fo t mb folditn 1(K& 
trivcd)|l/iiim bulbtn tbtil gltidxr gtfiult tmiumufftn 
pab/uUMemtliigarttntgro|Tc ratio diucifitarisVnttr 
btn§ifd)tnvnbvnttrbtm JJoliivnb ©rapvtrpan» 
btn/bann bittvcijl ftrvcml vnnbter ® ‘Scrfuhrtn 
btn ? eiKb mbulfo bit Sifdimisung au jf uleithen f 0 , 
fltncrbumtn vnbanridjttn/aiidift vnbulItivtgtfiS 
buper communibus inipenlisvnttrbulltn luffen/ptft 
and) burunfFvtrgliditn/bi fit bit^ifdx uuffSgltftB» 
fit mu tinanctr ihtijltn tvollcn/ fo maffet fidi uud) btr 
von t bet gffd)f«jmtg mt pelfftt mdit viibiDi.] un / 
bleieepl ubtr bugtgen Mt S-ireti) thtdi bttvon J. «ter 
mirtlnen briiitn ipttl f anos obtripobens um gtmtl» 
ttn Itijd) Puten/vn fidi bts JJolije» vnb ©rufrfpul» 
btn/fo uuff folditin ijnM.ntitOiiidruarftitvdu/tr, 
iredifl tup bulTelbt nudi gltidi gttptijltt tvtrbtn foD / 
niditullcmnielitvirglidifndoiibtriiuiidibtsiritbtr» 
fpitls mu tinurbir fidi vere mutt / u(9 nemtlidi bupi 
ttn 3«pr/ul9 utut |idi b«» n-uffer uuff ftmen obaber . 
ftmtn boben ftprerfit/ bu» fi rl« ^intvegftrifgtn/fcl» 
ditebtrJinnontiin.ieliiiuufgeridm mirnjfidrlid) 
btfugtn tluit/ bi ulfo tm groffe difiimiluudo ifl inter 
pilees tC intci lig a ac gtamina in folo cuiuslibet 
ciicapifeinamnaia, fofun Ulld) propter ciufmodi 
maximam diUiinilitudinem adiuifionefpilctum , 'd 
addinilioncm lignorum ac graminum gun^vngur 
nidllSinferin tvtrbtn 'atg./ fiu.diulummol .1 Ptpuud- 
mutxuli.diMlnorib.1 inrrrfiipuUnlrm.bfurjiiirem.vtrf. 
ftd btt dfiimiho.it vtrb obhgit.& tfi mtritm. l.CMdon . 
mt.rir & oxo fonberlid) «ngefefitn/ietift uuff ben fuB/ 
bu gltld) fttn fonbtrlld) padum de percipiendis f.u* 
etibui 1-gnorutn fle graminum vorpuubttl / habere 
vtrumq. tecundum rationem conucniar, quanififle 
in terra htbct lprn.mfiprofic . fo jrrttuildl fernetnii/ 
bj fS ®.vii ftmegclint jrer tnngnvunbitn proiefiu » 
tlon juntitb. ble gltidie iptulfig bef Jbol^t* vub ©rup» 
fufiigtrgtbenlufTenhtiif/vnbulfopfiau.pTcllaiio- 
ni contrariu.von btrfelbtn ubgtlNittn fein folre/qui» 
cum dicitur per aduin.ptxniificprotcllationi con- 
tranu videri a jtdlationc rcccfium.id tunc demuta 

rerum 
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verutn eft.qnido proteftatio natur* a&us repugnat, 
aut natura* udus non ellcom patibilis, vetbi gratia, fi 
quit pro elietur, quod ab inrcrpofira appellatione, 
nolit recedere, 9 c tarr.c nihilominus exercear adhirn 
nanir* appell .itionis con trariu m, velut i ii fen tenti* 
i qua appellat, lati* faciat, dubium enim noneil, 
quin appellationi rcnu»:irt,ab eaque receda tfigjtd 
Mutienem.Cod de re iudie. & efehiitudtnem.de oppeBdt.Sc 
hocp3<flo loquitur etiam text4nc.cam MJerrdrienfis. 
de cenfittui tonquun do vero proteftatio, natur* a&us 
non repugnat , Ct fe compati curo eadem poteft, 
tunc prot citatio per contrarium a&um minime tol- 
litur , hg.fi debitor. $. l pnbm modie pign. vel hjpoth.fol. 
Ira diftinguir fialdus mleg.pdddnoufi.me.numcrj . in 
ftintip. CodK.depoQ. & pertinet eodem , quod feri- 
tent Do&otes ia did. e. eum M. Ftndnenjii. de Confis- 
JUtution. vbi Innocent. m verb. prdiudiuo. & Panorm. 
mimrr.14. rerfiatl.vnde dicendum. &num.io. queedrlti- 
mum,&e.i.deeon/lttu.q\iod proteftatio tu c demum 
fit fa&o contraria, quando (e non companuritur, Sc 
fadhim lubfequens proteftitionem, nifi vnamtn 
partem accipi poteft, quando vero multifariam in- 
celligi poteft ( quemadmodum in eo, de quo agi- 
mussito, viu venit ) tunc non tollatur proidhuo 
per f.ift im feques , fed quod proteftatio certu m jh- 
tclledum accommodet fado, quod muluhuiam 
in tcihgi poterat. 

QBknwftlabtr 110(6 in rationibus dubirand* ftrt» 
mnPor3«MnDr/&ap2lbra(jitin^vc'uf. f Xliir<r’Ql>iI« 
(klm ren ^fclifltr/vcrmiUccimrrcr^cifbun^ /free* 
twuuwifttmijjmtpnnb^. 0.minim$ran»1) *&<IU 
gtn4iiiT3cn(i)f/fa|ImMc|icbcn3'd’renD bi|i mfrirt 
cnbc/gWtfiefbcplangfotooJifam *nnb ©rajj/ 
«l#anb<r Sifttmp an g<ba<brm W 0. qtMfcn/ 
fo^artf bannodibanimbftimdnberc/ tanti Mtitjjc* 
fegcn&cpf /bo* CB. ©• nad) bcm <r fciftm <inr/k9l am 
»on ben eon l. tvkbcnimh an |i t' braebr/ 
fcinc '$<r><f>|t*ur< / fo nxtjf blcfcifcc e/me SfiJaffcr qctre» 
fen / inraaffm ti jiiuor and) gtfrjlrcn irorben / an 
©rajjvnnb S)ol$ borftd) aiicin qcfouufir tnnb $c# 
ndi^cr / ba j? aber btr »on i. bt* 0. 'S cpdjffilrtc mc$r 
nu*unaan.£oI$»nnb©riipmraq<n/ bann fcin c/ 
»nnb bcnwgdt fo(cf)<nu$ung flrtptig aemadjt / wib 
^B.0 au(fnr3aII/ bacrgcmcltc £o(ij rnnb ©raj? 
nitgung nunpm gangvnnbgaprmiix qlddifhcijlcn 
rooflcn / SXtdbflld) juMangcn / fid) e/fcnriub »<r« 
mmnunlajfcn/ btmnactyfKUfS- 0. vtpore.qui 
verecunda, minimeque reprehendenda cogiano- 
ne, lites ita exeeratus cft, vt maluerit, re ad tem- 
pus carere, quam propter vicinum molefte litiga- 
re, (ccumlum textum leg.item.fi res. Sfin.itolun. 
eudic.mnuni. uuf.fud. affcdi jur crpalnmg na tbar# 
tidftr ftrcunbrfiba/fr / tnnb ju wrmcflbung^nrf* 
imb^ncijnigfcir/ tnnb |mr crfpatung MrgcMidmr 
tnfeffen / batf nur rinmabf / bal 0rap aber 
cnvan tuben^ahr »b«r wtgefcfr tn qfeldicm fe>|?m 
vnb mu; mit bem ren i gtmtrtlltg aer fr<t)Ut / btt (icff* 
nun^/cf perremtftlrrjeijrMefe frritin;/ burefi qfetdn 
tndff^emlrrdrnbgriUijepanb/unq ( mmaffenbarm 
J^elnnd) ren 0. bkftiben mr.crhalb felcber ftcbei» 
jtwfd>oibd)b<n/p«)l<tt tncfir raranp 3<r|legc) 
JrcuiiMtcbb<^<l<3f irerben feli / rnDgamjrnnbgar 
nfd)r beriWcTjnni^/ baicrl^nrnnb fetnen ^rben/ 
’ baburd) rrxiuMtkrcn / eberjum nadjrpcrl banbdn 
»of(< / beretre^en cr b«uui aUarcgm bancbcnpro» 
[ feptrer/ bap er fo(d)< gleid/c c^cyluna b<# ©rafc< 


anberi nlc&f / bann ((totrtit biefetu ort (abmben qt* 
rcd)riqfde /rnfd)4bff/d) iiig<f?arrcn / bebad/c rnb g<« 
ftnncr. 

^rfcbepncr bcmnad) pteranp mc^r bann au 
nuegfam / bap fid) ber ren L ron twgcnj<f bmir# 
«rglcidien fj>epinng/ fetner ©crecfcngfcu / ebar 

3 uati polle dion anjiimaffen/ tum quodeiufmodi 
iuifio , adhibita ea , quam modo dixi , ptote* 
ftadone fad a eft, per quam parens confultorum 
ius fuum feruauitillxlum , hocque bencHcnconfe- 
cu tus eft , vt quxftionc m illam paci merito non de- 
beat, leg.dtfiquk. $. fed interdum, tnfin. de rtitgiof. & 
fnmpt.funer. tum vero, quod uiis diuitio retineo- 
d*lblura uris vidmc& amiciri*gratia,adcoqae 
iure duntaxar familiarintis intetuenit , & quod 
confequens eft, ius polfdTionis nullum tribuit» 
leg.qvuure femilurttetie. de ecqunaed poffiion. 8 c no- 
W Baidus 1« leg. 1. tuemer. 9. Codie. de fer ni tu t. & equd. 
ex quibus porro liquet,non obfiarc ea , qux de con* 
ueiitis arque pro mi (fis (eruendis, (uperius addu- 
dli fuut. Cum imo efficaciter nihil conuenerir, 
fed illud, quicqutd i parente confultorurohoc ca- 
fu £<&um cft , faluo 1'emper iureipfius, hique li- 
n.ita'iuc, fsdumfuetir, vc proinde eiufmodi f a- *? 
ctjs Ii miratus, nonnifi limitatum itidem cffc&um 
producere potuerit. Ug.in egru. de e.quirtnd. rerum 
dem . 

afxr ncdifmntr/ Nrssn l. 
iicbm fontr»mminWjm '®rnfcr c 35or‘ 
munbtn/ fmcfi Mt (Sfurfur(lJtrb< eiiJjfifdic SX<* 
qki una diro utrabfrlxijNr irorNn / t a(t |i( bj, 
^« 1 ? *ne©raj / fotnbtr 'ltbdJ(lli«crn«a'(tMH. 
jKi.t) nm tm.mctr i[xolm fullcrt / (al<b<e i(? buftt 
9)2(bniiiii)an<t) gumjiiutt jntm^qai/ canit jnqp 
/ Caf Cnftm ntdji3<t>il5reniroam/ 

Kr StMirfurlllldim Oitjitrimj CifjfaM jtd cc« 
md( |tl fojcll / .r^umrnt. Ug. tum , it., hu. 

C-ltg.'ie* t].. S.ttmf<(Uuttm. di . 'inut.fitHp.lt TnbtU 
lud.m. tre i|? and) jtmdrm 2 ). Mir.t btcfcn A6> 
fd)i<Cr/an()'Km 9 !<d)f.n niditu Ixncmmtn/ jliu(i 
m.i&t oaftlbi? <m<m icetn fnn SXtcbi/ citf<« (lii , it 
jialbcn aufiDnicfltd) forinhalidi t(J ttorNn / tt i 
ani? fditxn abfdncct jtiojtn. COnC cb altid) Cu. 
ueit.M tTdHd f. iidtttuju ttn:ptr.in i .fdrt. S. nxtf.fr.fr- 
finm.dt.mtr j fa^c?/ quud dirpolinu cltmt.il i. ro- 
cedit in omni 1’tmclpe itlperiorem etiam recogn -u 
fccnte, fcijiiirtrbodlfoIctKSiiidtt linigticiier . fen» 
btrn nur mit (tner gctvi|Tm Immanon tnne m a i/ 
data (cilicct paritate rei minorum, ideti, pretn, p v- 
fito citu, quotaU Panccpi turi alterirupolCrde- 
togue, aucpncTilppofito cafit, quo dtipoiiiio de. 
pendeat i plena poredate Principis. Hxccnim (unt 
fo: mali. Criucirar vetba, pizdidu in loco, qui 
paulo eoam poit nuttter. 4. textum diti, clarent. 1. it 
pr.b*ri*ii.adttlosdunraxac a&tureiUiugit, quia li- 
bera voluntate & potcllate tummt Ponnhat de- 
pendent, Sc in quibus plemiGmi penei iplurn eft 
potelbu, vrlun 111 bencticialitms, vt falicet in m 
taniuallcttioni ipliut credatur, fecascde inquiens 
in bonis idiubditoi ipfms pcitisentibus, pet luta 
abiplb allci» ta. 

5Si< bann bi< ©. fntnibtraud) ficbtr btn (rjani 
gtmmWd)ltb</fttennbJlIen)Cgtiirett|ffrtf/bd$ (ie 
j(tm btltd) blt qltidic tfcetjtunq 1 M Reliti tnnb 
©raft» / fo atlff folcfwn Jlbfdtitbt / bcm |ualsf8n» 
m^anen qtfierfamtn mu|[tn / an i(jrtn (tabmbm 
snnb btfiigttn SXcdjttn / mdtt prnubiort fiabttt 
£> 3 tce(< 
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ttllim/ Inmaffm tann jfmen fcfdJt i6re©eredma 
t<,t autfl in geb aditem ^IbfdJUtK / ftlbfl exptefle re< 
ftniin I vnbalfe bem een f .feine fenbcrlictjc ©ered). 

etngereiinut t|l worben. fBmtb fo bannnun 
H<*on l tmitb bte©. vielgemelbtett tepeS anfingi 
licb feintr dntcrn 9J?e?mmg r.od) CDrfadl/ bann 
bevgl«rt‘ n Sifdmiwm* JxUbtn erbatwt / run» auf 
Nnfdlxn fSrfadjcn foldien Itpdj auff gleidien fc. 
|Un bip aiibtrupaltcii' foldKSifdmimunjaiid) tum 
Im touftmfunif fymbert *nb neiinieben&e 3abr anf. 

aenditeitfBerttageiiitolger fettmballeteeae aiiff< 

gletdtniafliijllegttbeititill ivorten. ®et icnub 
©rapmwmg aber/ ba< btefelbe aueflgteidiwtbe?# 
Un feni folte / gam rimo gafir ftm< «egglefrtmng 
vorlianten/ tofe Kami audi foldjc mtgungnubr ba< 
«ffiteoerfriel /nemblieb/ bagemieber/ ale iwijt fidi 
baeSBaper au jf feinem «ber ber feiiunbeben erflre* 
dcti eab jjdii (unrcegf oenragcn folte t remi uge i<l< 
berufinen ‘Serrragg abgerebf »nt> (xibiUiact / me (< 
bann and) an j(jm felber tUrct ttrMtiue <Xtcf)tcn«/ 
quod quilibet tantxm lignorum de gramniuni p er- 
rem habere debeat, quantam partem in terra ha- 
bctrbu atfui diuifiuiiis audi/ barauff|ldi ter ren 
t.benifft/ ganeernibgabrmditanterg/tann cum 
pioteftatiutie de teleruanone iuris fui roli 6<i) 0. 
gefianer/ vnnb darii ber audi eme« tfetjle tuiev o- 
nix bnndfa.Tiiliinuiisdte Jl.Abfdtietee/ f baritti 
neudtn 0. abttinaM» lhr iXtcfcr ccrbcjiulrcR > er 
folger i fo fan idt nudi fur metue «perfsn metat* ern. 
folte anderenidit fdHtetfin / dann bap demni.fidt 
bergleiditn J'oli) xntid ©rafiniSuung auff ter 0. 
^endfUtie / an}iim«|Ten nidit befngei / fontern tap 
et fididerfelben attffm faU / ta er iXtdirl di alfoge. 
fudit / (unfcrtjuempalten/ *nnd derbdlbtn gebufcri 
lirbtu eamren cbtr rerfidieren fdlufdtg / 6atm je eme 
,g gtmtpne 0\td)l6 legr/quod quilibet res f prxluma- 
tnr libera, tantifper, quoad iaa in ea conftitutiim 
faerir-Jej a hm . C definient. & aq.de cum tribus mo- 
lo dix-f ius in prxdio alieno conlliruatur, videlicet, 
vel inter vinospadbombui de ftipulationibust vel 
invltima volunrarci vel denique pet ptllcriptio* 
nem. i.fin. de ibi Angelus uun.i.tufin. tnflina.it fir- 
uitutpredter. Inpropofito quidem nollro non ap- 
paret , vno triuni hormn moJotum , ius percipien- 
dorum graminum.de lignoium,Dominoiumcon- 
fultorum folo fu fle impo ruro , qumeti :m cerri de 
explorati iu. is eil, eam, de quahicloquimur^fiio- 
nem negatoriam eam habere vim de potellatem, 
quod reus de feruicute , in pofterutn non vrenda 
canere teneatur, Itg.barum. & leg. eji.JI/enuriu ra i* 
iua. 

C O N S I L I V M XVII. 

S T X X A X I A. 

t Qtiftultmiffc ditit, iBud tp[itmpnbdrt tnrtttr. 

i NitlUpnbMumtlm,qtum[ToprUi*»fifiopdnitMU d 

f Rnu,uunni9ntd0orii fnb*tM,tx(fptitmmfiumqiu* 
que prtbure ienaur. 

4 Rrai ixttpmdtpnfam eStru eftmtt. 
j N«s txtmpUe yfed Uqibm mdieurt feta. 

6 Nimui» felium per rerum neturum elt mtllt fn- 

bene. 

7 Fefineui oijarwa rtjfndert un debet. 


8 T. e feni pimbiiie.quefuut prubebiUe. 

5 . Due vbi eepuUriue requiruntur, ultertm udmpleri 
neu jujftu.ftd vtnufque implementum ueteffurtum 

ill. 

10 Freducmnquund* mere imputari pettH. 

11 Ceufe limitate limitatum preient ijfeQum. 
ix Cepule requirit teueurfttm mmfaiepuUti. 

i; Omnia pm debent Ir^c ,&ueu beminu eeluutate. 

■4 Hetninu relnnlar non efl tuta rejxla. 
i; ludrx Irgtbm ebfiqui debet , &nenreluueatifna) &U 
ieu{a menta txerrunert ,nen murate debet , nume- 
re 1 6. 

17 Publica vtilleatpriuaraprefirridebet. 
ig Litet diuduii&pteerapimriueudebeue. 
l p Terminet prebarer ik dnuur tjfipertmpterim. 
io Qua nticjfaru uen fnnt , u altum neu vitiant. 
si Cautela fupetpua nennceel. fed ueee/fenerum prata • 
m<fiie. 

IX ABw ageutium vitra etrurn injfelltiuem neu epttar 
tur. 

lj tui femel ixtmUum , nunquam rtuiuifurepeetlL 
X4 Trebati cr alitare fuut dnirfa. 
l ( Dilatu aha ell prebelena alte aBt^oteria. 
it A dtutrfu wl feparatu , na» pt bina l talia. 

17 Argumentum a diaeitiundum qutd.addtaumfimpli- 
luirueu voler. 

x8 Rana legu & eevfuttudmh , ou fi ma & 14 - 
dem. 

xj Ttfhbue trtdendum tll.&ueu tifttmim * , fetandum 
Hadrianum Imptr. 

)o Tcfiu iauquam falftnm , quande puniri debet. 

ji Teft mimum tu duuletxtr eiudiuahpr aualee,&qua»- 

de. 

jx ASer qnandiprebarieninlniudigrt. 

)4 Adore uen prebanle rem abfelui debet. 

)j Primepi ex terte fiieiuiaaliquU focum , depllmtudae 
potrpeiufMtrt videiur. 

DEI OPT. MAX. AVXILIO. 

&ur<tffuctti«fr / ^)»c^rtwiur JilrfJ wi» 
Jpett i nacb bcm (£.3iir)H«b<®na6ra 
nurftftd)c 3tia / txtt i}, p. ftldgem 
annntm/®nn&X57 btlongmM jugo 
fc^icfct / rnno qneiiigHcb gefmnmfit* 
mcmSedjilicb^eeoicffii barouff mt« 
jut^fpltn/ old ^utteub |old)< 3eia/ «w< 
angefiln n / bap i<b fon|)nt mft viridi ana 
btmnotjitwnbtflen ©efebdfftm belaben/ 
mu flup rerlefen vntil) mrvgaif mnt) 
bcfintK/ bag inbflifrifw «lirfje rnbviel 
bifpHlirliegc'Punttf rorfaUm/ ale nem br 
Ite* vnb i£r|ilid; / ob 'Xieffagter aibrec^f 
mU ben attfferltgitn betptrjfungm bile 
tubbelaben/oberm^K 

gum3(nbfm / ob fitb Wrffagor mif 
bcr aufftrlegten OeutMcfunq Ber(<umrt/ 
vnnb ob er mu ber bc« iy 5?. rptigie 
braebun (egten «Sagfebnfft / vnb bare 
innenaitgfjOjjnif tWWWMCtl nac^mal» 
jujdroif 

W .‘1 ' 'i t’ n - QfflW 


Confilium XVII. 
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3umbf(itat/cfi®fHagKr7?. aiifTm riofenfuncr&nxtiMj/ Mf trtfoanNKrfanniilfft/ 
lUou cr |i(|v Oamst md)l tcrffumtl / Ont) n «llpjrtif/iicetergohrcorauo 

»el politio ,T« mn u koua rtl tllim jS/i», probationem 
non recipere videatur, eadem ratione quod nega- 
tiue concepta efl , vere tatnen loquendo cftproba- 


fall/oa cr |id) hamsinidbi wrprumrt /Baa 
(ffiigc i itus ftm iumveifm aufferkgl a • 
n>(t|.'n cMrmdif. 

gumjtifrfrtn / cb <2ffla$to lu totu fg&iiJy 
btmttrPlodCt «bfr P0nan^ff?(flccrf(ag< pnbtfio pcrrtlum tcxium.&pcrtext././firaw./f £6* 

ltlllflfnllllfn. nui flint fui for liJrv tr.rnm .11 


juabfoluirn. 

V £> »i<l anfintfliif) Mn erffcn HJiintrui 
^ Mirtfftn tjat/Mff ficb« tarfiirunftficn/ 
buf ftogtnMr lumrtifcn fcfiul. 

Mg/MiftrMrftMbarfnrtritdianligibr/ 

(nmaflcnbAnntrmftanjKftung tilidxr 
(Jptmpd/tiart tarunffMmg«f/md)t uHtm ronftf 
iregen / Mi|i (teligeri (ture Mt/ fontem anet) tie( 
mt$rronM|in>eg<n/ tuli ira Kedjttn fflr/id) rtrfr. 

1 6<0/quc-d is f qui dicit letalem effe.idipfutn pro- 
bite teneatur,/ au ^nornt.C^ntiitnlnonfofunl. Ex 

quo fit , ve is, qui Ic alienius conlaiigcuncum efle 
prarccndit,eiufni odi confanguinirareui probare ne- 

cclfc habeat, i liut cx 'jiuJim ,dt u/hb.Si nor Ane hir. gantiiiicmmnrperiior.gujvr.i.oe nut.ibidem Bart. 
re»/.si.toi>i.’.i»Jr/; ? . Alexan.mtat./i/.Ka.t» t.nla.Sc nuntr.i. Lfrolti. < 3 nb fo ntlron tero erflen ©Iin< 
Dcc.nrf>i/r/.{ai.mme'.a.tirMjfmi/ii. 00 Ku todl cren. r 

felice* m uitfcm Sal nidit (ian / Dann jnqefdurci. Sen antem <Pun« / ob |i<6 Oeflaam- m|r btm 
gm/ taj ufi mdn »rfi .it lagtrt/ftmMm M6 SJrtlag. auffmtgrrn ^unrren Mt Mrc«fimg»<rfjiim« / bo 
ren (nnnnon fo ifl and) QWIagttr Mm dvldqer i Mn lanqent/fdieinerniemnMeroorDef/aatenfeim/bai 
gnint>fem<r(luge|tlbtiM(anbilidi rrtnD gt|ii(nNg/ er cbe me juror Me bclhmpit « 5 ttKtfimg*fWfimr> 
, qua quidem pams f ipfimnmfcflione.nuiia ell lumjen rmb proro-pincn gtbctlctl m tu fi <ln € « J) 
probatio melior nec validior, iprer.de, S. a -SfinML ei.lt toupvlrrjeioir allicit lafTcn/ ve proinde hic 
AfuU.i.dourfiff.f.&C. Vr proinde boccalaiuc- locum h iberc vidcatut CalUodritia n c U 
} cedat vulgata inna :eguia,quod inrentknctittont di/ar.vbi dicit, quod mc ludex finita prima diiiriono 
probata, Reut exceptionem liram p obaretenea- noudcbratdaielccuiidadilationelinemagnacau- 
tiu,Li.CMf^i^itAikbg l!^'J‘ m ,C.dtcnrp{ii.Uno- fit cognitione , proptereaquod hoc cafu alteri parti 

■ nrelii filium I.. .,1 . ■ 


I I I J.utum 

yui funtjni rtl dis. tnr. Idq; verum dlvfque adco.vt 
meram etiam negatinam, quia vel implicitumaflir- 
raitionem non continet, vel loco & tempore circii 
feripranon cll probare neccfle habear, qui intenti- 
onem (nam in ea (undat, fine id agendo faciat, fiuo 

hocex,ipicndo.Queroadmodu/cnbunrDd.tn/.i» 
iCatff«lariei«d.t.vbiBarT.ii.(.&Iai:ir»Br,t 4 .dfferi. t i- 
/if. Jnfi irtlcfctmalltn j«erfc{ie/6i <B<fleJgren WtSJJei 
nutfung/MfifdlKduphci nomine , bllltd) en&rtdjt. 
mljfljiff «uffrrkgttrorMn/tum.quod intentionem 
liram ni neganun handct.ium vero, quod hxc, de 
qua oobislenno inlli rutus eft, negauo, implicitans 
atfirmationem complexu luo continet, emuimodi 
negat oms probatio, abiqi omnicontrouerfi.il ne- 
ganti incumbit pec tiot.gl.i»/.x.ac notubidem Barc. 


tat Paul.dc Ci&t.i»ltgfre/hA,nnn r. Cid.drpreiarif. 

4 Cum excipiendo 1 1 cus Adoris pei loram afliimar, 
LiMixttfiit bnpubcr brobtngtfngr/quodir.qtti di- 
cit fc ralem.id ipium probaie reneatur: id tunc La- 
bet locum, quando qnu,vr ralls agir,v«I acruiiic, dc 
intentionis lite fundamentum ucic in qualitate 
quii aris vel limili : Sic enim loquumur iura 


a '« 1 y--- '-vvv.iauiic.liri.uU 

iusquarfitum fit .adcxcludenduin cum, qui proba- 
re niliiur , quod lamcn nihil impediat, quo minui 
index .pinna dilatione nondum elap(i,laiio.epro- 
bandi terit, ir,um pani concedere poifir : Cum hoc 
caliidilarionondumfinira, prorcgciurpoiiur.qua 

de niiuopetatur,arg l(<dttjijc- r trn. millumqi adhue 
F“'p,“M“,'"i” vv» ■ „i. vmiii loquuntur iura iusa lucilari.' lir qn* itum.&c.Softgrjm Dnntucb 
ficconfihainhanc fi-mentiam allegata. Curoin.-c- fminrib.-ruildimiwcq/iiijm anfingliditn Cin atrcu. 
rimin propolito acior mtcnrionem fuam in eiuf- m< bOMffim / M ntmlltS julirtmititagflf 


(llll na |iiu^vmw nmvi iiitviiiiuiitiu 1U4III ili CIUI* 

modi qualitate non (under, !ed iniui iam fibiia&ira 
e ile in libello fio contendit. 

6offimimdi Me ,ui<itjMtmn tprmprf nfcfjr jnr 
fudieCunn vbcr bub/bug Mflugirr indu nmqiqaixK 
Mt falle / Mtrmntn fiil» fidit citmptl jitgtrragcn/ 
gtfd)ufftn/»mib cbfic Mtftm faB gltid) gcntfcn eber 
itidjc / ft> t(l ausi) cvttc jiemcnne £Scd)t« rtgiil/ quod 
5nonexemplistlcdlegibu>litiudicanduni.i.«»f «• 
itx.C di fini cr inttrh.tm.Md. 

SOnb cb rccl bcffujtn eonMnbt/Mif ftfnt imtnrt- 
citlnnegaima findirt.btmb <r nlfo mit brrbitvti 
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na (b<jd4 j|<n tvorfccn /tabod) o/jnc taf im SXccbrm / 
(«nt Ifingtrt Mluuon /uud) Mt itmqtn/f inttanf- 
mannis locir Mrotifiing jnfndien 6t6ud>t/lm SKtdb. 
l<nnudigtl.i|T<n /d.l.i.c.dtdiUtu for»tr|ir. 
giim anbtm ligt (fimatirf) ntcfjr mcnigimmcge/ 

baflfim fi.g.S.dbfdmht/fjMnri.JpniKjfmi* 

tjd). «rjunjen/diiftrficflld) gtmtlM/ irirbr/buf uuf 
benfutt i Miifira ^btfufftPcrfid/aiijfftrinanfiiditrt 
ftrmtrjtiilidie fttfl nadi MMjfcit gcgimntt twrtxit 
feltc/bagiiim and) MtftlbfgtnMcreclafitrctltMn 7. 
JiimiJniio p a vnbalf uud) aObcrtijn?<rfic(ftn(nt 


vniiiu«5«uiM .««—.1 nxwu h»|w mu mviirii’ suilli anno •» 4 rnc uijo Hau; Ulipcnijf V<rni'|Kn(fn 

* firng itidjt |ti Mfdltpcrtii/ cum negatis larium t pet Itrmin/dndiniditfiinplicitei juvottfiiitnng faner 
retnm naiutira fit nulla probatio /. ddfr.C difnltt. QJcivcifimg. fenbmt and) jll MMlfltrung ftlner iffce 
l.dfltutTilii.C.dt non nu)n ptc.& c.i]konum Hnmjt ptn- (laffif reddit Dailli and) fecundum ordinem litcra 


kuif-quo Cc illud pcttinet.quod tradunt Od. vi 1 . 1. 
bjpud ei fironti , C. dt mruurond.frof. ul. dnn. vbi di- 
7 eunt, quod pofitioni 7 negatiuar, quia probatio- 
nem nullam recipit, non fit rclpendcndum. Cum 
Seidemum t ponibiluiint.qnefantptobabilia, 
fcfitliSunncd) Mflagtd inctnncn, iitmlid)/ ba(j Mt 


«or^trgcbfn felte ) uetfi auff ftdii URonur ifi ge, 
gtben ennb tr|Irtrf <t reorctn/rnbob crminmol ftia 
ne documenta tmnh fditifftlidit fSrfunMn jnnera 
tjatb folcfcer <• SPicnar tnnh jtittriangtr ennb «an, 
gtbruiSt / fo ^ab id) Mmiod) aujj Mn 3 fctis nid t 
Mpnbtn (dnntn/bufi tr tpnig legitimum impedi- 


iiiiiiiiivu; imimuii vmt m wfmocn rcniicn / p»ip cr CJjnt*} icgiumum impedi- 
S). 51 . nid)t Mr fcj/ ret ttn ctfid) aubgibr^ndjt ve- mentum cMr (S/xfiaflit bteiiciri tm bctjgcbratbr b«t/ 
tam ncgaiionem, fonbtrn implicium affirmatio- nie cr Mmn au d) m ftutr fiippIRatien/ burmit cr Me 
nem In (id)/MctKil 6ct Jj.Mf ®t(lagitn tergibt l tr crftncfung Mf ttrinuu fiidjtu ifnif/(n)ie(£btbafFt c, 
f«5 Mr mi/»M Miur (id> anfgib(/fo folgtjt a contra- Mr nct^nmMgt MrfinMrnng m ipecie aBcgtcrct / 

O 4 inmaf. 
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tmnaflm bann <mdb (n btr j\foit$li<Jjtn iKJmifdxn/ 
minnujjr afxr brr jfcpfcrinhcn 9#4k|?<r (Sdjrcibcn 
awftnidn gcfdk&<n/b4bod)«in« gtmtrmOvccbtf# 

9 rtqill/quodcoin calu , quo duo | copula iuc re- 
quiruntur, rion fufficiatalcerum adimpleri» led re- 
quiratur implementum vmufque,/./f bswk, de toni, 
iufiitd buiufmodt^ fiTitio.de /rg.i.&nor.Bart. ivi. ijw. 
id* tvfh&iur. cum fttaihb.dig. 

COubif? alfo^icrnu^ fetucl afrjumtmn/bofr fbm 
bkobanqtioqtnen theorica Paul.dc Calli» dk/ /*g.i. 
nv.S.C./i dtUttoit.de prorogatione rermini prob >to- 
rqmdjifuf? fcortrdqlub/fcnbcrlid) bktrcilMccrflrc» 
Cfmt3b<pf<rmln#aII(r<r|lpoft finitam p.imarn di- 
lationcm, iicqueeorcinpure, quo adori iam tunc 
quaefiium ius fuerat, qcfrtjtfxn / quod ius per dilati- 
onem ftoux concefironis aufemi adori non petu- 
il yttii Caftr. b4fclbfl Nj<uq« / Se facit quod norar i- 
dem Callr. in U%. 1 num. 4. dereiuditot.tnttiKT niltt 
jnbcfaqicr facbtn wrf4rtn irdffcti/fo $e* 
bu^rtt/ ftd)b<rmdiftmi(d)riu cearcnrtn/bditrfd» 
n< bciWlfunq intra prxfixura terminum jii tfeUfufii 
tm nid>t wrm 6 d)tt / fcnbtrn £««< (id) <(kt wmb fo 
IcitltdMuf? btntbtq madjtn/cbtntmanbrrcanbtr* 
un feme ftarr fdncfcn /tnnb anfialtcn miilTtn/bamir 
fslcbc Q?t»cifunq ?nncr(>al6 bt|r btfhmprcu rernun* 
jtttc vcrfityn wtrbtn/ bnnb bcr manqd en jljm nubf 

f<pu niflqai/ per ea quz not.Bald . m / fi quondo . num. 
1 o S.Cir rt/M.vbi diat,quod lifproduccmi peflinm- 
patati mora, vtpote, quia non r. fiillar iudiao & pc- 
ratxeftesexaminari,ciprzclul'aiu via examinis: Et 
ideo caucax , inquit , ne producas teiles vltima ho- 
li termini» ita quod volendo inflare non polfis in 
quacunque inflantia fuere tcftes examinat J.przdu- 
(a fit via examini. Imputet ergo reus fibi» quod m 
tam angullum St brouc temporis curriculum (c co- 
egerit, vt intra terminum prxfinitum probationem 
adimplere non potuerit, quodque nim mature la- 
xiorem dilationem non petierit. vtea.ante primam 
dilationem clapfazn , adeoq; prius, quam adoti ius 
quxfitum fuerat, potuerit prorogari. 

34 roanner 4ucb qldcibtc proreqarfon termini 
«ffo idtfKb qtfiid» Jxif /b| bi<fclb< »cr aupqanqtf bc|i 
3d{>r*/ jjjitit nocb mir qci jitQir twrbtn fcnucn/ fc Ii«jr 
imfcuiiwbnidkf bef7o nxnlgtrtuKbmaf* im nxqc/ 
baf «rfeint $Wafff infpccic bcbunwrnnbbarqo 
0an/ba i\}m betbbtncrmlnnidnsunbtrs/ quam 
fubhac limitatione vel adiun&oncWft&^.l&.tt* 
(frtcfnl? trcrbtn/vt proinde locum hoc caluinue- 
uiat vulgo t ut 1 (fima luris rrguU,qua dicitur: quod 
1 1 limitata f caufa limitatu pariat eftcdnro, l.tndgruje 
jmqtttr rer.dtm. Item, quod copula rcouitattconcur- 
luni St verificationem vniulq* copulari per iura fu- 
praalVgara. 

ttun fflabcrcfn qcm<!jn<9l«bftfr<$iil/quod ter- 
minus probationis fit peremptorius, coque femcl 
e lapio probare volens, amplius non iit audiendus,/. 
ordtiont,&legfin.dcfa 4 umfimtlib.to\bob&lud)fol(bi 
jtmiinbf fwlicn m l dbte/ ai^trere et ngorofum tnnb 
qtfcfcirinbc/ fomuflbannctft$inn>ib«r4H{& fxbadjt 
nxrbcn / quod lex quanrumuis cuam dura, (eruatH 
da Cu % U%.pTojj>cx£rit, qui & 4 qutb. Ire m , qu od non le- 
ge ip(a debeamus benigniores velle vidcii.bumiier, 
1 j gutb.de iudtcibjol. 6 . Omnia enim meliost efi lege fi- 

1 4 eri, quam hominum . qux non f eft tuta regula, vo- 

lunrare.rcfie Aiifbltb.t. Poltt.e.i. ficellelegans tex- 
tus m c iudues. 7.10 hanc ieatcnnam.quod 

1 5 iudex voluntati t fu* obtemperare non dcbeat/cd 
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leg bus obfequi. Item, quod cau(*tneriuexaini« jg 
luir.non mutare debeat. 

Q?rib(:4b<nNt Irgislatores tempora inftantiaru 
St ptoccilus ludicianj nitftt c(>n< Vrfdd) ceno modo 
limini t »nb ijjngticgcn/band eb glcid) biprecfln/ fo U 
<f)« rcmrariien vel limitatio temponsbClIlbrgrnl# 
ref tnflcip frnb (AfflgMc m nid)f«n eber abbrwi 
rtrflvalmn s«r«(cbtn r fcur/fs millrtrt bdnned) cx par-, 
te^dueifs t publica vtibras.qu* priuat* vtilitad 17 
m^nro praponderar. 4 s 1 rb.mfv 4 , Ceommundelt^jt. 

& I . ). C. di.pt muf. Ub. 1 1 . liqui lem publice vtile eft, 
ne liu « t diu durantur vel procialhnenrtir, l prope- it 
Tdn>L>i. . i-.pnK(.C.dcit(dt(.& top.fintm littbiti, dedtl. & 
UII.& not.bart. m Lai bitrio, S.dolijdfiuUdolo.quctn 
tefcit&ilcquiiur Vin^im.inc.venerdbilunu.i.detu* 
iit indcqncfir.quod ini;s,qu*addadkafunt^dvi- 
g rem Si formam proccllus judiciarii feruandum, 
tr.inoiibus , etiam ruiticis, vel muliebri fexuinon 
p.irc ou. , Ird prxcile attendatur forma tradita: que 
ad edum Itriptum reliquerunt Dd.m/rgivririj*#- 
t4»’*4,vbi Bald. in fi».lai r.um.j. vbi in fpccic exem- 
I liiid in i)S . qui non producuclntntcrmintunin- 
ft-umcnia vclprobatior.es, & Dec.nv. i^.rvi. fc- 
ttm.C.qui oimitt. & nor.$3tyc.rN lex.penuUun.o$dJlt< 

^Snnb cb ^Ifid) b«r S). 01 nad) btm et »lcb«rwnb 
tmlfC^Ri fcnmitn/btn ^«riiiqrcn jiit^nU^ungftincc 
Q^nxifimftanjiifalKn ^tb«f«n/bnb m terminopr»- 
dudti i.i<ctncn3mv4ib( an fcine (Idirab^ftrngcr/ 
trcldxr *lm*cr<tf|xnbc btfcfculbi^iing b<# »na«}era 
fam? / »iiid) ebne tpmrtnbimg «tmigtr prortflancci ' 
fcld>c6 tngc^orfdm# fta!b«n / Q5cf lugrtn frin< docu- 
menu torlcvttn / tnnb tpnbnn^tti Idjfcn / fo^ar ficb 
bannccf) MuigcrbaPurd) fcuutf <r(dn$r<n9v«dE;i(n# 
mdjt btgtbmnccbvtrjiclxn/ bann «r^iub fcinb iric 
affftttr nid)t m btnen terminis , in quibus vel acculk- 
tio contumacia: , vel protefiadoco nomine defide- 
ratur, fcnbcrn in btm $ 40 /vbi ipfi> iure , fine vlla co- 
tumaciz accufiiuone pcrlapliim re t mini probato* 
rii.fublara atq; perempta c ft facultas pi obaudi , vn- 
de& terminus tprobarorius, peremptorius cllc di- iy 
citurJ Jfo.vbi Dd.Se prxfertira Caft. rmtntr. x icftriu. 
quemadmodum m iimih tempore appellationis 
Icqucndxfintto.dclcrta eft ipioiure probatio atque 
fublatafacultas.camelfedualiteriuiuficandJi tam* 
etfi nulla interucniat conrumaciSracculatio. cop.Ro* 
monoMopptlUt.&lfin.btUui.CMtempovjtppell. eum fi- 
mihb. i|? 4ffo blpf Jli t fcine acculario vel prorcllitio 
contumaci* nomine »on n6ftn gtltcfin / rnb cb fld> 

mwglcdJbcri!)«rtSft nacbvcr(4u|f«n<m ccnnlnwu 
gc^erfrtmtn ^cflagitn /c^trbnbiiiuor<r toitbttum 
dti^vw fotnmtn /bcfcbulMgtf/ fo/(? bennetb tiaran . 
tniit 3 tl«$«n/fbnbmi et finbcr aU^icr b«fc jtmcpne 
9vtd)fflt/jr« |laf / quod ea, aux necclfiuia non funr, 
lion t vident adum, licet (uperflue roinufque riic xo 
vel legi cime adhibeantur. /. mu. inpruv.Cdirri rxor. . 
m8.Sc not.glolTi* S multudutrm modu jtd rerbmtTdnf- 
rrv. Infiit. de Itbert. & ibidem SylucftcrAldobrdvad- 
dir.Superfiuaenim cautela f non nocet.fednecella* 11 
riorum prxtcrmilfio./.r//f4Wrvr4. Cod.de ttjlom. 

SiimanbtmNfinbnfidjdutbgldcbtrc^/ bdf tn 

tet 4Uba in termino nidjr mc$r$« jnin / bamt 

bup «r tet &ttlaatm docunrenta mif ben r<d)«n ori # , 
q nalkniuconftnm/ bcrfclbfglcicbtwfff abfebnfftat 
tnnb terminum ftmcf f) prinrtp4ln noir^urffrbar# 
tcleti cijnjiibrtngcn/ qtbtftn (nit bann aucb bic S£otI# 
m4d}rba^inq«rid)t(t.) Jfii^folcbtiiaaib.abtrraaq 
fdmreauncuiio luris per adioncm quxfiti vel ap- 

ptafeU 
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probatio documcntotum a reo produltoium era 
ifflinjcnn-afut / CUDI imo in contratiuiti finem e- 
lulmu4i altui Ii nt dcltman C.inn Nirtlird) ta« 3tn< 
iralk getntlkc documenta imrknrcditni onqina. 
licnjuionfrririisckiKn/fMrcriiierftumniftjtkn/ 
quudde fide eoruiu addubitat it.fo t|i uttd) k< fripr 
ad excipiendum vel opponendum contra prxdi&a 
documenta, titnb alfrin twkrftdimng krfilkn ge. 
flidH/kfiglcirtitn and) kr Donimcntcn bifriitatien/ 
fc man reti kfi >\l.i^rrd friten nukr trc ftjtnfftlidie 
«rftinkn kniadxr <t)tiat|il(irtt/ tbtn Cafctn and) gc> 
ricbrtt Ikrkll.Vt proinde tales ait is contrarium ef- 
fe&uiu, aderit]; r ee. ii .ia: ionem iuttt uuxiitt.vcl ap- 
probarionem eorum, qttgfupradt nmus.ducunic- 
torum operari non polfint Ut^tuintiUiiir, dc adi». 
irg.tr cirUumuU , S fid:cindtnt.&dtmonflr4ttt Ad it 
ai enim agentium t nonopcratur vitta eorum inten- 
tionem, LmniM.nprmipJlaTt.firjt. jrtflrkr|I/ 
rtttl Aliger In ftinrprobucu fo er tstkr k& ‘Seflag. 
ren documen eiin^tirankrvmcrankmaudiantie* 
Irijr/kpAsMla/jtirrtinkfttsxjrnM ertliii felncr 
fcttrttftmg tn kfRnbra pnfitnid)! rer fomiti tjt"i fctn 
legale impedimentum epngr!i rad)t<krfad)< tcrllti 
pignntb Caper fcintiicttlturjfrniirknefjteweifi ftd) 
lupurqtrn rnf jukrannvontn epn gerek i *nnb fid) 
fcineS rcUueirennentit iXertrend / cantu nidu kge» 
ben frnben tecltt/mt <r canit and) prorcflRt/vnb eit • 
IUI fonkrttdt Mtftcr nnt-b lu doclrttu glo.tiu. it I. 
t trra.de prabaria.vbt d:cir,t]uod reuiper hoc, quod a- 
Ckorisintctuioite necdum (undata probandi onui 
fpontein (e recepit, non vuleatiir rcnunctalTc turi 
abfolutients , pioptcrra quod onui probandi ea 
intentione alTuiit /terit, vi abiolucretur, 

3urn erttlm I kenxil per lapfuni termini proba, 
tonj, facultas probmdi tploinre.irie oftgemeif /pi' 
rimiri I* ne krfloffm jttrtftn / fo (tar blrfrlk enrc!) 
fcfj flagenk thcpl v&cfMjtcn jit rnnbnn.juttij fc!» 
iltd bmtifi amujtalKit /jekeett i rnnb frtntn 3n» 
lealknatttf kn terminum prod iUioms abaridrti' 
g tt/ aud) au$ kr trfad) niefir nnbcrbradu ferinen 
M lrcrkn / qnod itu ii letnel T canneum nunquam 
leuiuifrit.l M»<». i.d»tf«,^s/e{j i.eJ-l/jvt rer», S. 
artat», dr filatu. tndeque Et, quod in limili appella - 
tua, qui poflclapfiim fatale A; dclcrtam appellatio- 
nem, eam dum nihilominus profcquitut.fibinon 
prziudtcet.iuriq; pet lapiunt fandis quxlito renun- 
ciarenonvideatut, textus ctlraanitcllus mtlm-ft. 
■alrin.de appellar»». 

®rfd)(inet btmnatftmtf Mefem atten fenei / ba| 
ter JJ-W. |td) feine* SXedieend /fo erk jfaBd erlan- 
gee/nid)! kjeknfvipoee quod libi line vllaetram 

S roteftaetonc , vel contumaci* acculatione lauit 
arace, quemadmodum infimilt dicit textus inl/g. 
yfcar, S .»»« ridcmr. /fini. mad.pige. ni b pvbct. fol. me 
Mnn and) ftmntkr sSicflagterearkirefcbaljtr ftd) 
in termino produUtonis erfldrer/auff »aP mal fel* 
ncWetMilimgmefireumitbrmjen/lttbfetntrrediriii 
eftcnnoKurfftmibdlleqatlonmkrkli /J.Dl.letjten 
prebuet/ ninC Carum anaiiOijene documenta nidu 
, , periicfien/.juandoqutdem probaret A: allegare fune 
diuerfa,Ca(lr. in aarb.utbrarw ,»»»■ 
imu mtdo, Cjtiudu. Quemadmodum aliaetiam 
clt dilatio t ptobaroria , alia item dilatio alle- 
1 gatotia, tcfte eodem Callr.t»ntbr.itaiu.;.Cad dedtla- 
s».'lmo maiuscUpcriculum.proutfcrtbitidemCa- 
/lrenCad.a»/be».ia4u»«<.a«»,7.quando quifq; non 
silegat ima (ua,quam fi nd probet. £x quo fit.quod 


1 « 



i renudatione probarionis ad rcnunciationc alle- 
gat ioni.i, propter loeu a diucrds vclfiepararu no re- 
dc inferatur, /yi dc ulud.?4pmu»* txuliM mintr.iiM- 
tcrjlipultnte.S.Jdurtm vtmM ver. M.& i Ji nurttm, i.C 
Acdvndt.int vir cr vx.Qninimo iudex hancdilariona 
allegator iatn non tantum ad preces partu libeotec 
debet concedere , venim etiam (ponte (ua partes 
(«pius interrogare , nuncjuidnoui allegare, vel ad- 
dere dcHdercnr, vt eo melius cafus qualitate plena 
inquiritionepo(rirdi(cutcreif»direi,C^Mi4aa«f(r. 
fi<{.&ua iwdneairm,}o.^.j.Cau(arum n . merita par- 
dum artemone produntur, uf tepbtttr, dtmuir. & 
$btd.&t fin.C.fiptr riM.reUl mtd. 

^nbfan foid« dilatio allegator» t<m 
ren aup fccr «rfacben metr terfa^r twrben / qu od ex- 
ciptendo f-tlus iit adloi /rnnb bap bemnad) flamen# 
brrr(Kb( berU^rc fa? unquam leogebityren fdre/|!n 
f<mal batiin mr jiifc6c/n>cr fMacr ober bef(d«jrer/fon* 
bcm twr ben anfang mir ben fadjrn gemadjf n?ie bi^ 
fall* Stlfycr nm <rmbiln^imtjfcincr<xc«pnonrnnD 
(mpu^uarion gtthan ) baim M<trci( m ben 0md}(cn 
glcid)(;<ir^rt!f<nn?erb<nfca /fowolfeftdjtf je mcbe 
rumen / bap bu‘icntqen/n*r(cbcb(n anfanq mtr ben 
0^en^ema(!)t/mid>ber(ci»re ©aij/ vn affocin fetif 
meflrbann bein©cg<nrl*cpl naibqelaifrn n>erbcfolre. 

0onimbrail(t)parsreaex(ipicndo n(d)f omni- 
modo atflorii natuum an |lcf>/ led dicitur tantum 
amotis orti io fungi. Nam & (i&utn poni;, (icue a- 
c\or , Sc exceptionem probare cenerur , /. tntxctptip* 
ml/ui t dtprol/Att9 aenot.gloll.m/ i detx(tptu. Er ergo 
dici non potelf , bap 3(brccbr 57. excipiendo (im- 
pliciter Ador, vnbbemnndj audj‘berii.51. (impii- 
citer reus ftorben fepn fo((c/ i dido enim fecundum 
quid t » ad didam iunolidtcrnon rede ducitur at- *7. 
gumen tum. l.fi diflut», b.m JlipuUtivtn, de eviciu.Et de 
iceundo capite htte quidem hadenus. 

Qba^ben bhrtcnpunn bcncffenrpnr/fuibitDmefa 
nc< cpnfafrtf ferge trann glcid) deflagrer intra pi«- 
rtnttum terminum ptobaroritim fcbnc$)cn>cifun$ 
eptibracbr/ rnnb |td) alfobamfrnitrerfdiimer pabeit 
fti5d>fe/bap cr bannocb ba^ jm(ge/»a* j&m jitertveb 
fen uiifferfegr /gcbnfirlirfe rnb trie red>f nlcfjf envetfef. 

er (!lid) l|? u((f)t jiibefinben / bap Me <Perfo* 
nen/ven «clfljcn deflagrer funbcfAnffr brgcfjr fati 
nemlid) bart «Japlfc(rnb®emci?nin ^.irctn 
»on beri.bte iJ.ber^.QD.rnbbergfeKben gebupr* 
IKber wenfi jit ^etigcti angegrbrn/ rorgeflallt/cn aiif* 
genomen /vnb ba p ivldger buri u gefabe tr crben ircre. 

Ex quo icquicur,quod prxdida teftimonia , vtpotc 
non cicau aduerfa parte impetrata , nullius (inc mo- 
menti, per textum manifeftumr. i.dettJUk. fic notat 
BildJul.fi <]UAnio.num. 4 . CJe uftb. &u$L ludeot. num. 

I .C. de fid. tnfir ument t. 

> ,3um itnbcrn brpnbef fi cb g(c((ber ge(?a(r aiuf» n(r / 
b4pebgemt(«’l>erfomntnf{)ren geieiigniip gebilrff* 
IWi| rcrepber tvitrbcn / atqui nullm» tefbmonio, 
quantumconq;rcl gtofiucxtrtar , minutatus depo- 
(uerir.in alterius pr^iudictum credi debet, (.Super J$ 
tefiil>.& l.tHttfiutdndi C.eod iit, 

Atq; hzc quidem (cncentia vfq; adeo vera eft , ve 
(bruto etiam induci non podtr.quod terti non iura- 
(o non ctcdMurfelin.iuiJtiit.na.LYtrfftddebtcdtitfi' 
ra.drffj7ii.vbidirir l eiu('modi(latutiimad ier(ari iuri 
naturx, d ergo ftarumm inducere i»on poteft vr te- 
rtis non iurato credatur : Ergo ncc confuctudo po- 
terit, fi fortartucain contrarium vellet allegati, cum 
cade rtcsaiio t legis & confuetudinis. l.deqa-.b.dt lyri. il 

Sum 


ISapii 




I 
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aum brfncn Jdfcnoittft gcmclwc Vcrfoncn ni<6f nim «nfc P »mn eadem vel P ari 
reofclidi bcromrt / fonKm au<m bIo(T< f.mbtfdwffte p«« *!■«> P oieftob,icere calem culpam, B JJ. » ^ 
(n fd>i^ttitae.t<bfti/eb wm rcol edidit Docinrcsrpte 

«Jf Bannocb qurtwni^mber mtt>mm<jftt>it/qu 0 d ltf> L 


IT 01 Prtiuiuu/ j i . - i 

telhficatio in leriplii fieri portit, Batt.inl.riiMf»"';'!-, 

num n.dedeepreliin.Alexxn.inllegnuintillu<T,inim. 

yMlepn. i.& Anr.de BtittMcJereftib eetum.i.rerJSeu/. 
quuuc ttftujitiflib. verioi umen & receptior Icn- 
tontia, quod depolitio tciin, viui vocc non fufla, 

+• • r • * u L.nl.»r. millinc n.tni 1 f*rlC 


fcd (eripio tantum comprchenli.nulliuspondcrii 
:i, textus manifeftusia innjena.yqn.y. 


re , felnt. nummo a . crlop. ex Ium , ile diuert. fo (ut* 
Mnneds ntlt Sf%m bifjfals tltl tin anbcrc qcltqtn. 
{scit/ bannnmbtm 35(!iajitn/|im<mal ecfiKliqtrt 
tntcmipn per conte flionem rei oQb^rcpt cr^riin&<t/ 
tene alfo ai»tf fenter fepten (dnt prtbatftti mtjirron. 
u5t(n- Ackor enim co.in cala f quo/eu* intentio* * 
nem ip(;a» confitetur , totillft indiget probatione. 
C*+xjndtubentiub<miujt:trniT. 7 j»fin CJttuHtc.cum 
nu'U lir melior t nec validior probano,quamJpli- >> 
uipanu in ludicio facta confcllio, Ug.ftovtit , i.S. 


fit & momenti,,.— — : 

vbidicitur. TtfioftrqtumLiiTU}, [tnpturvn tfjtaHOMWtf 
n ,n ftrdHt, frttprtjauttditk, yu ntumnt & viderint , n • 

t4MvtcRim$numpoUr4M,&t&hc.icxi.U^.StifM . ' ,-* 

DiMmJttM. vbi Imperator Hadrum.s (unio Ruf- fin.nii AjpttlJ.fi* di 

fino Proconluli Macedonix rcfcripfifle fertur, tefti- »tb«r 0<|j fft &IC bflVClfi n <$ 3 

** bus t fe. nonteftimonij.oedetefoleie.qaen. te- twf.tt/ cumrem.fiindaaaa o... 

stum in hanc tottntiamallcga.it Bald m nb.ext.de ceptionem p.obate necc&habea.,/f 3 jaroy»«i 
teftib.k Andior.«ettfil.io+ incip. pro dtfcuiundnreri- 
me. num. 6. F.t hanc lentcnnara can^uam vet lorcm 


\f.nnrn v. i.i I . ... 

approbant Dd. iutis tam pontifici) , quam ciuilu, 

/ .. , 7 . 1 ... J. ..d . .. . £ MMueSva^ aaiMlll 

vdnt 


HJ.1I1/I1VIII j.ivo»., ........ — 1 a 

!.«>, diprtlmno. mn<2al.«.iC» hiul iumfimil>b.fitprn 

^Cflitb wann miti qltid) &<r JJ.St. mi( fdnen (unb« 
-|y 'im iitn.de tedeM. i. 'uu^e mUndum. fdMffitnniditS tnvitftn ^abcn midhe/fo «nbtt fi* 
em, i? Canoniftatin dul.tnp.dttijhb. vbi loan.And. bantiodl sJWaqlit MmitntdjtlxftljfCT/fcntOTt tS 
«cPanotmi Jinoatifyld.OcidcmPanotrajac.aa»- Ilicllt abtmiaKCItaltJOfqtnc ihconca alifcltr |Iatt 
L. oer illum tcxium nam.) CJeidMi. Se ibi dicit Sa- fnMl. . 

Ivcct Anebar. in f yla tel.iMre indu. hb.6. quos refert Ncmpequodperca.quiadlfgi.imim cautelam 

Siiouitu. r ah. w dc.ietijUnu. 7 . Bald im bn.fi- • minus legitime adhibrantut.^J non vitictuc.fig. 

dei, aa i.C dc rebxred. eSriurnuunde. Cr in l.turniumdi. ta*.i, r iw.C^icmww..ff.^li^^*CA« i J 
nam e’c Jeiethi.de ibiSalycei.ania.S. OcBoer.dni/». ®amialf»tttrbmfimilici|imalO trfafirtn/baf pd) 
i.auia.iS taaifiiaihi.Quamobtcm autemicBisviua parsrc- mu bcr fittCcilfiinct gurwjlll^ t^Ut bclalicn / 1* 
voccOc non m (eripui telbficasi oponcu. eius rei fanftd) ater qltidwefcluiiffm fall/ ba tr fcldl* b< 
mulus Se quidem elegantes rationes affert Bat nt d. tvC 9 (lmg/ttle redltnldlt toUfufmribcraiaor.f cuius 
nbr exi diliftib piitcsrelpcaupicbanomsreus in ptopofilolulli- 

Pnm mttbttii I t»«bnt and) tl< rctftic jtftoctne 

»ttbMc9tnici)ne®.0.3- ifimftlb|l!rt 6 <rtttriijbc< ftn/fomxrtimti g s lc id)icotl ni (Bt« ’ 


funb en/bann crflltdJ btum (tr mi ^.Dl-brep (imbu 
fdjaffttn qtjcbtn/innutTcn bltfdbcn in aflii (Ubtfiti. 
Mi/tarinncn fit itm fciiud ©lanbKtnnMitrfoiit. 
men* ttn |<in(0 Stujnnfi ijtbdi/abct In bertn (unbi 
fdjafft/tvddKWeflajurtonj^ittnbtfomntrnd^i 


|i.DUrjW IVCUW 

ren ftc e^ aartmb/.imnDobmunniiJn barfur 
«d|tcn miditb / ais twriii btc «rftm (unbtfdiafftcn/ 


aoucu niouJiw mi» u^umvi» 

Wdtbc jt« nmgifhcijU/ extra indicium, W<. 

bcfMijftn f unCrfcbafft ub<r uidiciilirct crfl.Hiijcn / fo 
aoit tt bJimodi nid)(C fct|Ie trcnl.jtrln bt t terninoi 
lommcn/P.uron Baitolusi«/r,!f.«»,«KWr« ijHArto, de 
io fdfutot/ vbi dicic, quod telLs t qui pruno dixit 
verum ctrra iudicmm,& poilca ducit contrarium 
in iudicio.puniii debeat t inquam falUrius, per il- 
lum textum & quod confcqucnseft , nihi! prober, 

aCSKaasSSKi^sasS? 5J.^n«=gE»H» 

facta V aleata xtta ludidum vero fafla non lublillat, anftbcn/ baf i M< ren XdbftrlOTa^^JJc rfilcb:i *er 
BJJjn inoiluiu^umir. i. C.dr fr/.t.fo Ifl bannodl Mt. . MbCfinfllidlcrjtbrdliltilpip.Wtb^.brtBl. ( mtl. 
fe Icilii doflrina, in hac ratione fimbirit / quod te- die tcrfitl) l jtegrbtn tnbiMjtfotntn mTcn K&rtj 


mftucnt<en/ieUr<(f)i/cmj<pf<n//^rrAiuna.glolSto. 
3cnor.ib!cIcm Ban Mprelur. Qua non ptobatateu* 
ctfi | mhd prxftirerit vel probauetic , veniet abfid 5 4 

uendus./.f«i 4 tt«,Crrf. C.dt cJenJ. 

‘iSnb cb nim tvr(>l nidu ejin / auff Hf 

f< 91 C to«Uig<lOgcr.<prof. fiionjauismt VlClJlir04» 
cfcfll tfilH/vtpotc qux jeg time probata non fit, atqi 
etiam aliar t otra natui 1 » m probet , ilia quidem con- 
tra alios non probet, icd prxfiimptioncm raptum 
inducar tfetuuu.dtitfl dcnpt.Ddia/.nf^ajrxio.vbi 
Bald r.unt.i.urf exna tjturi:. Nic.de Mar. fle Salycet. 
mirn.c C 0 d.Jfffht.Wit bann <w jf Mt f utibfcfja jfrm 
fctrgtmtpncn/proft' rtfp u R nan, n m flt vatictitem 
policalublccutam, propter quam dcipfirum fide 
non pa i nm dccelfir , per eaqu? not.Fclm in ftf.frn- 
ftrM.j fin.fttint.it. JtttJhb.^enJ. nufcr* fbfl# 


i i — 

jiftimouium f indicule idcoprzualctedcbcatex- 
taiudiculi. quod illud didtumcll mediamciura- 
ma>i:o,hoc veto line inramcnro , Prailt. Papicnl.ia 
frxfpeniUictm lefifeflpMcit. id rerb.nl eiunru- 
m.numcr i.ia/Ea. ®dd)t'ami allatrandi niteor. 
i anbtn/allbltibllrccbtr ocf ®<(las«" nodibtC (Id, 


HUICr f V.IVVII lIlVHHtpiWMIIIHll » VI» VIMHIJ 

S1(lailidipriitil<9iri/bnS|i<a{nls(.TOapc(l.ralr»«* 

iioiftnobtt m[t 9 «fdltn/»nb^i. 0 .crW(>ctytorbe*C- 
tp.9) bcriltctn<tfanM/»S jnt foldi pmtdcstm» attf» 
quttr sriffcn^crt »nb au |i «olbebadittni jtimlt^ /»n» 
«Ifocx tctta (cienda 3e animo matuie deliberato . 
confirmiit,bar|ll and) fcmSEBapat rnn> inligneqb. 


Banbcit/allblcnillrctScroessBttiajttiinowotptia. xon..uu...,™.»..»..uii....».»»~ t, a- 

(ttrS(imbfitafftenobcr 3 CIdi 9 nil 6 <pMld) 9 Cfd)C^lt m<lir«.AtqoieofieniatiocxeerralcienriaImpctato- 

Sltb btmnadi alie nidldq. (aAu-tami momet, mlhiobttnei. vt non debeat 

<23nnb bafict titHndll jtfaactKtMl modlif/ bxfi qmlquara contr.iliam auditvftd petpctuum ipls 6 - 
cbtnanlibitftrbrradlibtrJJ.Sl.mltfdnmtcllirao- »»»•.»«. unnmii.Bald.iatL».*aa»acrfc».'Prtiii 
niji. vrpote in quibus eadem fublil ralio.Scc. fi' n’C. 

niajiivotfcmmcn mWjit/alSiStllasKr. Cume- 


quiiquaio conii i num auuni«icu ( vi |'viuisiu Ifr.n U 
lentium imponi.Bald.mc i. S.fiquaMton. ptfnllum 
teuMf4t.C0Kfi.Ki P un ccps | l ac,c n s ?1 1 qu id ex t cr* jf 
ufcicnti 3 >videtui taccic dc plenitudine potclbtis , 


•£<! ,v> -rrr-rr v v r,j*,jp. .*»< 


ConfiliumX VII/ 167 


quo cafii non potcrt ip fi dici , cor ira faciV Bald, in l. 
toi.inpnm. C di app*ilat u.mnClis ijs,qux fcribit inpra- 
Utd.frutLcolum.6. vtrfie.ftdpauea deprinapt duamut.&c. 
quem retet c & Icquirur Decius tn confli. f 18. numero 
•< flaUO. 

$cmcr fbir fci tf dii<6 nid>r erit $cHnr«c 0 anfc^cn /M 
b<r J) SR. btt^miiUgriim jKfafgfft. bnbbaroufif 
trfelgrt JMpfcriitbe renfimuirton vor crltdxn ja£m/ 
publice ttt rmef u ufi^hen lafTm / »nb bafi jjjm grofi'< 
^*cmarra/i£i$nig/,5»irf?<n»nb £crm /vmtbanto 
mngermtm ben rtml/iKkfKjftnigtt. bmOlm&o 
rttymm^runlcgie jtt*uciijn<f/fc* oifr jit il;m gefebri* 
bc/^c^<bcii b<fi £.$1. anjctytn mul) jtn fof* 
dkrruitlvnbftfrun J^cnnftanbmr btrjctr nir a:t# 
fltfodjfc» tvcrNn/ve promde hic vidcarm ede locus 
ichMtus hutcdo&rtnf, per quam dicitur quando ijs, 
nux palam vel publice propoiira (unr , non corni a- 
dicitur, coniedlura probabile fieri, quod ita Te ha- 
beat verit ts,B.;ld. indui. <tg. neque na tales, wtm.q. 5c i- 
bidem S. lycer. num 6 . C deprtbaito. quandoquidem 
hoc calucrafati ignoranti 1 a nemine pocclt, IftLetfl 
pupillus, b. 1 vetfctrte, de 1 Jhto aci 10. Se pet unet huc te- 
xtus ml Ba*baritu,deeff preto. Voiprx.nra Barbarto 
tan jua t liber. 1, per errorem dccrcta.prxtorcmc- 
u&jbhilonjnus effecit 6c ad libertatem produxit. 
Rationem alfignat Imifconiitlrus: Quod fic popa- 
lus Roro han». pote.latrm, non tantum fetuo de- 
cernere potuiflc-.vmi m etiam fi fcifllt/riuura libe- 
ram eum c fFccillct.Quod ius(' nqiiir )in Imperatore 
multo raagtsobfcraaudumclh Quamtus igirurlro- 
peraror.cum id.qaodfiipiadixmms.priuilcg ii re- 
pi N. confirma' nr, Dumtnuio N. eius efle generis, 
cuius Plulpput Ac ilanholumxus N. fuerint, no ve- 
re, fcd errore ind udus exi liima (Ic t , cum iriterim ex 
certa iciemja&aninio bene deliberaro, prx^idum 
pnu.Icgiuin confinmfle maielUs ipfius afleucrcr, 
talis tamen error dignitati D.N.colUixnon oftke- 
tct,pctd.l.fierbariia,H not.ibidem Bald.ui \. lectura, 
ix znorab. 

CSnnb oS inibit ivcl aufi btcfctn affen fc Wf nitcrfl- 
Jtnbdftbatfjtnfgc wte jf;tm jucrtwifm aufferte^f/ 
nm gcWirlMxm Svccbt tn gnugfarn nif ernw jcit/ »nb 
btnetgcn ter (onttmJMrionbcfi OCtdJfcn btfldgrcr 
frifjr / aucb fenff »f< ittbcr gcmtltt / fc ferm man btr 
fd)vh pffc flracf 6 u.t(bg<(Kn roolrc/fdjtvtrlicb wrtrbe 
«twjtofcoi tfnntn fc i(l tannoA fckrtnntn 411 cfr allcr 
tc$jnl><bcncfcn. £4nnjug<fd>tKteffl/bafetf bentn 
itddxn ticupiccs luns vnfcfanN t gc&uncf^ 

ntaeben ttulrfc / t>a Np ^tfldgtcn fimbrfdjajfictt/ 
tnnb farulur auff^ncbtm JCai;f<r(icI?cti rran* 
fUmvttn.;tdd)f/bu tenfccmnatfcn ntcf)(tf ^eflotrc* 
niger <rfi>(«i<!i foltc / fo tvurbtauii) fokbc conbcmn*i« 
rien wnbtpwegcn fibmrvcrfaQen /M^ftecum in- 
famia coniungm.folic bemnatb mrin<evnfer()cnig# 
fTmrinfitrugen ftbtncfme/btg f.i(?bcr be(T</B<qucni* 
ffe/vnbkpbtn rfwtjftn letMubffctvtgfcnR/Ntpnun 
Wtfc faebe/fe fenn <i immtr mfiglicb / faluo honore 
vtriufqi pa> iis guriicb wrtragen vnt btijgtkgf ficttc/ 
prxfertuu cum ad iudicu officium mprimis peai- 
neat,vt lites dirimar atq^ omnia componar, /.«yinjA- 
mnmJmpnncipM vfuf & Itg.quuLun c x.jhauruntjiccrt . 

pttdt. 

CONSILIVM XVIII. 

S v m u A r 1 A. 

1 IldTti pcrfiwxm d'fun(U nprtfenut. 


x tilim &p4tn t m* & tdJtmpnfmd cenfentur. 
j F*r filurii V0X pdtrk. 

4 Ditf b.ramurr , rdxjiitu qiuftuiM per fonti t xcluii - 

rt f*Ut. 

5 Dui tono UXitwt rui m funi ruturt. 

6 Htrtt fuHum defundi prufisrt tenetur . 

7 0 ntruiim Ugan ex conuentione auipk , uttmtru 

5 1 * 

8 Lex 1 cnuenlic uu in quilnfrum coufiflit. 

9 Imperator Ronunetji legibus conjUiunonum foliam fit t 

trgibia urnen tonueniunum obnoxim tti. 

10 P nnufn &padieionuentn flandum eft. 

1 1 fidet ett fundamentum tuflttta. 

I x Vabejtx quibm obligatio orvter.tnjpia tUbcne. 

14 Mrntu noflra ttflimoiuum maiu» ni tfl . quam qualum 
verborum hjp< fla. 

1 4 A figniflcatioMt verborum propria haud facile t eredi de- 
bet. 

ty Verite obligationum expreffenondifla proomifu ha- 
bentur. 

Meni potentur tfl, quam vox duenrif.Mum.f6. 

1 6 Vitba intentioni deferuue debent, & non contra. 

17 Lfg'tiebm & nonverbu impofua flent. 

18 Contrahent m 111 voluntates magie quam verborum cou- 

leptio i>-fliiii debent. 

19 Verborum vr.tanfahum cr negat tuorum vieacpouflai 

quinam. 

*o nullatenus ^figmflcatio propria & natura 

que, num. 61. 

xi Semoderebm alienis . domino inuito , difpture po- 

ttfl. 

I I Verba quonio Io accipi debent. 

i| Prmipum ref ripta \ flue tertii tniuria inttUigi debent. 
14 Commodum amittent, damnum pati ridetur , numero 

66 . 

if Rtfripta contra m tliata,*snUtm ponderis fnnt. 
x 6 Semo prntpto legis renum ure potefl. 

X7 Ver buw^u tcll , negattue pofitum , quidnam indu- 
cit. 

1 8 Domini j quo iare confli tui foltnt. 

19 Prineepi noua vifligalia fine tau fa iufla imponens vel 

eaextgicm , mortaliter pectat, e flquepraceptiststrit- 
grntiumolflnflm,mtm.\e>. 

5 1 Semo ex con trafla reciproco mu ari potefl. 
ji ACimentraflum inperfonafua non adimpletu, per ex- 
ceptionem fidet non feruata reptili potefl. 
jj Quialm m quiJfaitentem prohiberi potefl, tdipfc com- 
mtt tere non d*bet. 

54 Diflatn prece dtntibm , cenfentur etiam repetita m /r* 
quentibm. 

jj Struentia per procedentia declarari debent, &econ- 
tra. 

j 6 Cbkdstio inflitutioni adtefla.in legato repetita ejfccen- 

(ett>r 

j 7 Dies 1 ztirtto inflor tor.di:ionk obtinet. 

\ 8 Srmofint alt a ne exper iri debet. 

59 Satura non patitur rt alurumffoliit opet noflras tu- 
gramm. 

4 o Chartus ordinata a feipft incipit, 

41 Quilibet fuam conditionem meliorem facete det 
btt. 

41 Amittere bonafua , & lucra non captrtpar ratutfft 
non po tefl. 

45 Vefligel rnJe nrmendutit. 

44 lauri & damni nontflsadtm ratio. 

4j Im ftmtl quefltum fuse ftflo noflro nobis aufert t non 
potefl. 


46 Semo 


i68 

46 Km. f.lhm .litmm pr.mumJ., tHigtripntji . 

4 7 Obhgdtu itm 4 Bixt . qumftftui 4 i htrtdti tra- 
fit. ... 

48 e/.S«i rtpttiiiontt & itiadtdtunii mitium qui- 

num. 

49 VcrbuiUnianjlrdtiudquomtlbfiuntrtflriOiud. 

JO Ixqa.pnf... q.x lucrum cpu ,fdHum tmprtfixrt 
tenetur. 

51 Ex pramijtit mufoquttur bona conclufto. 

5; ?4r in parem mutum imperium habet. 

54 impaator Rom.fubditu mfuumfimcaufa auferre non 
potett. 

5j Gtnui argumentandi fttt foluendiper rttotfimmtnmre 
omnium cenfttur tjfc optimum. 
j7 Muttit & voluntatu ruto potior tn , qudm veni- 
tum. 

58 Verba Ute patentia , communit tnttMum re* 
ftrtngt debent- 

(4 l 4 tlum altatum ututMur promittitur. 

60 Qtudiretto per Ugti ficriuiqmftteafaltmobliqut Juri 

debent. 

61 Qua dire flo prohibentur ^prohibita quo^efit dicuntur 

obhque,& eum diJlmSiont. 

61 Difltonii, nullo raodo>propridnamra &fgnifiUtio 
qaa. 

6) DtcliOy omnino , verbo ntgatiuo iunfla rcfUlutur 
dictionem, nullo modo. 

64 Inferto contrafltbm dubttatmutolUndajraeia, i ut 

eommune non ludunt. 

65 Multiplicatio verborum bdui nectffaHa fubjtanttani 

rei non mutat. 

67 Flumiudcurduuntur publica. 

68 Quod per regem vtlaltum virum fontium Jit, td iujtum 

tffeprafumitur. 

6 9 Pontifex Romari quando de bonu eulefid aliquid dona- 

re potcil. idem dicendum de der utt,num. 70% 

71 Rubrica ntgatiuecon(epra,cu'mfit momenti. 

71 Pofterioro prior ibiu derogant. 

7 J Veihgolta turi gentium cur repugnant. 

74 Sauigatto quibm prohibita elf . 

7 j Quilibet aiteriut odtopregrauort non debet . 

76 llabem m colligendi veBigalu ex pmilegio aliquo Ou 

vtt,& non abuti potefl. 

77 Samo funpluatrptoUtutyd» primo [alternadu accipi 

debet. . 

7 8 Verba clara & incerta , inttrpretatunan non admit- 
tunt. 

79 Dichoncs, roties,quotia*i»£»«*f«»i important. 
DEI OPT. MAX. AVX1LIO 

implorato. 

Siti gaW Darauff }U ccnfulimt/^J 
fitfjfurslicbalfo. 

tda* km iwplan» tw J> g- wmb#. P 1 - 
m $u a«.{u©. 

ho^fcligfrliiHicljrttetBa^muf/ nac$ 
Btm tmflm Wgaamdc^iigrn mit icit afw 
aangrnj Durumb mmmchr bi</)-g- P>3- 
g.®£- WS tn#d jr< Otcgalicn vnb U. 
htnnonDcr 3Mm. Sdpf. ORap. cmpfan. 
am miS|T<n,'»nD akr Wc ® rbwrt rdge/it> 
iran ;nnfct<n Dcn £>•%)■$■ »n# -0- f)- 3- 
flRju ®.<£ .Dicfc» jesigi <£• ‘iDatitrynxI» 
4c Di< «»c5)?arcl fo k 


D.IacobiThomingti 

* nebi anbcrn ©• 

trfcffcn/ tince / rnb fi).®, wm# J) 

©.p. «nSero auffgmrfjIrt/Olt 

«udjjre.tmo S- («tfngilrfifidjfJCilr» 
6«t m aUm puntttn tmtiD anifuln / »o* 
fic% vnb oUcrfcpw ® rfcni » ti» 0?ad) fom» 
mtiictt ju^alKngrio&tl/wttrftfrt onn# 
vofuatltrnKr anNm au6trilcf(ic% wr< 
miJg fcint jpj.jm ©■ P-lfK 
omen Svdmifdjm .ftdipftr «nBSiJmgnt 
cmpfangtn / fu fiabett Barn ;u»or fampl 
({jra iantifcrjaftt B.m <T. }u tttldjtr 
ffBtrjti! f<»n uirM | iit wrncuawung 
bt&^trtraga wrbiiVffct/iKrfKid»/ wt» 
iwmftlbigm ^tbbuIDigung t{ua laflat/ 
tcrgcfialtrnbalfff. 

TOatm fanc 0. p. 5- SKarnili^t 
4<ibf'((bcrtMrbm im -Ubcn / fonbtm aD< 
«xrfiorbm tctrtn, trtlcf}*© 0o« (in /Dim> 
mtl uxnbe / i4 fu bann ren flunb on 3 • 
g. &. t*Kt i^an / jt« t iur jtii regurotbm 
C.g.<2i. wn iSrbflt juC?rbtn (uf tn# fili 
tnbfanfiw numanDisju j^rtfa t£rb^<rm 
tn# ianbtgnrflcn #afi5r auffnfmmtn# 
halKn/rii» allfp irae gcirwm 'iintnfaf* 
jbni^rtn lirthcrrcn ;u (fyfint gebu^rU/ 
jhunfpntnrnbitcllrtf. 

£<ag(g(n fi^ tntbtrumm rititm 35« 
Utrp&rrCf.*» «rpflidjttl/ #a^ a andj 
fnn« t^tls/ #i( <£t btatragt fcatan/tn# 
fcRbalidf Mt p. wt# &ibtti l Vnur* 
tban< onf kjimobntr bcr ■lanbiStf.P 1 - 
btnalknvtiS j^rcr priudtgicn/ 
^Scgnabutigcn t>nt Q5ercc%ii3f«?tcn/3f<t* 
(jcrfemtncn / grfp&tptm/ <?cti|Itum'on / 

^tnetibcr.titnSycitpnigungcntn#®»» 

Ittbungtn / 1 o itmro g :g«bcn rnb »crf(%ri« 
kn/ o#fr fit (tlbfl btn ianbm tnnb 04 ju 
guim auftscfcin oruib angtnommtn / gp 
tu^lig tr.b fr icb fam »u rroigfn jntoi N«p« 
bf Ia0<n kbUc ; bar.i ftin bmba/fpmug/ 
mnir. gtnb rrrfiirimngtn ncdjwrfltp* 
ncrung i^im I okr ibim laffcn / 0<«u4 
mi» fcinti; tictwn auff-ben/ nn< #(t namm 
fabtn miigcn / kfcfjircrro / fcnBcrn j(g(u 
tf;t arimiin.tlaufdn tnb punttfn/ tnwr< 
brcdjrmlicb jubadot/ aU« c«mugtpk 
gcbacfstf r rnb b^lKgmbtt^trlrilgctfl 
35rtKtO/fon#ffli4 in btm s.(»ag ttirtn* 
ttttkrnmbtcr tns tnn# tnfa<S£rkn/ 
tonffrkn iu tfrbcn furtnn# fur /f*#«r> 
jnt d.g.crrn’il]ig(l.)‘1B(lckn lt#«n an> 
fcang in Nm Oicutr^ m4< arkp( in 
(iutg|i<rlr?t(n wrnnttrungkr^Dmrd» 
gtnui .Oocfjtrm^lKi' -O-P- #i<4an#« 
pdnDf crn.'Pg(n l rnt bann autfe bama^n 
miirtncuanonBcr^JJfrtrdgf tnn# / 3 ui< 
bigung fortjufcftrfpwn/rnD Dic kMwcw 

feffl KlH 4 


' ConfiUum 

Nn £inban Jtifcptn BtBtmftn gftrageui 
aUBitrotil Bann nun ftodjgcBadjtf 3J{.@. 
S- v>nB Btrft lbtn 2)mtnhantn w6 £pn< 
mogntr Btr lanie ©i. p. miBtr fold^r 
©rbrmrdgt allrrltplJffdjirfntng jugt» 
filgtt/ broorab Cirtotll per indirectum 
Burd} anridffung Btr goOt / fonBtrlidj m 
Btr nttrtn !S?. wmB SR. 3 . out$ Btg ff. $. 
ftfb/i/cnD ©. ju jf>.lauw Brr ®r. ©peri» 
fTrarionfdjrtfft/ m nadj J gcgtbtntr^nt 
procfif /mft©. ®. fignirt/Bitft©. g.@. 
lanB/fafl rBtrmiflig/ ifmt ttlidjt tauftnc 
©AlBtit fd^rhdj trfcbdpfftt/ ifcttwrung 
rerrrfadjt / wiB ifrr JanB Burefj aug jum 
WjBfltn btfd}trrrrt trtrBtn / irtldjt gofl 
CD?. 3- ni$t alitia btp iwplanM &tpftr 
Carln / fonBtm audjbrpKWgtrS .©?. 
mitbtimliigung fiBdjtrmrlMcn ff.ft.Ba 
Boc$ foldjte eitl mtfir aBjufcBafftniOann 
Borinn ju ronftnnrm orrmdgt Btr £rt>< 
WttrdgtgrMjrtl.tTbaUrr. 

Sarbtp te icit) ©. $. ©. aVtin nidjt 
Ntibtn lafftn’ fonBtrn Itgt au<$ Bic tanB* 
|oHtauffe waflVr/frfjItgt bit alltn goiiju 
Btn nrtrm / BarBiml) Bit -llnirrihanm in 
p. tvo te md;t abgtfdjafftt ' (n grunB rtr» 
Btrbcn t oBtr otTWfatty ircrBtn/ Bcm S). 
wint> ianBfd^atfitn f;lb|ijti mtrrflidjtm 
tttftatfjrmfc^aBfn/jhrr!;.:nt-;Bitrung in 
anBtrt drttr jmvtnOtit 

55mrtgtn aud&J.J.©.™» Btrianb* 
fd^affi ju p. rngtltijtu frrjn irid / ju otr< 
nttncrung rnB ntrfntigung Btr ifrbrtr* 
irdgt jtifdjrrUftn/te ftpnb Bann rorallrn 
Bingr n folc^t brftbirr r un g /n tirtrung rnB 
«iffjdBt abgtft$affitl ju Btm ftrmB anBtr 
remtfubtfd^rfrungcn/BicaUtaugbtrcr 
ntrwarttr facti fpecic mitif.fignirtjBtrr 
glfidjtn ifoptptn/ttfidjtr inflrurtion/ Ut 
ridjj pnBgrgrnb(rid&t,'aud& Btr @r. gra t 
uamimb. mil ©.gfjticBntt jurtrntml. 

'JBcIdjtaUtiiiui mtlatrm bmdit; rnB 
mi BagBtr Jfr. iTonfulcnt/aud^ auff Bit 
angehintfun fraacn / Btg (tiUgtBadsftn 
cafus fcpn BtBtntfm foftt fafftn / ntbtn 
Btm/tmgm fojftngfl ju p.pro ecconcra 
Bifputirt/futrfsp rrrtojhrt juftnBm. 

©0 filii mifn jirnffr! fAr/rnnBiflBte 
3rag/ ob Brrpunrt in Btn i£r brmrigm 
etrltibct / nrmblu-p/Ba (Id^BtrC-S pcr* 
pftic$trt Baf tr Prdaitn/ Jfxrrn/SKannt 
BnB©iiiitf,l)r(athantn tmB<£pnwo§« 
ncrBtrfanBtStp btpaUrnBiljtglicfjtn 
frmPriuiltgifn/^gnaBungtn »nB ©» 
rcdjltgftiir ; gtnllicfc ni frirBtfam }u ttm« 
gm jtiltn bltibm laffrn nxlllm/ Baran ttU 
nt hmbtr/fptrrung/rpnlrag onnB wrf ur< 
pungnocfc txrfltmtrung ijunoBtr t^un 


XVIII. ifip 

laffcn / fit au4 mti ftmtnnttrtn aufffir 
ptn/tnt Bit namtn Ivabtn mdgm btfaivtt 
• rtn/fonBtni aQt onB ft glic^t arlirul, tlau» 
ftln imB punrttn rnwi b;ft$licf}ju£aICm/ 
nat^ Btr (£.' 2 i. ©tfanBitn mtpnung/ ait 
Itin auff Bit ©t.p. i?rblanBt/ Bag Btr ff. 
Bannn ftintnwt au ff|‘JptanntJji</not% 
«nBtm grfblftn irolJt/ oBct abtroudfin» 
mafftn te Bifp.COmtn^antBafiira^ie/ 
«uffftpn Bfgif.wiBaJt.a>. ianor/aloBit 
0.C. ©.^Wn^antr/pocpffligtr fallit 
lidf btftfftmjiiwrntinmtn ftp/ Bann auff 
SK.vS.oBtranBrTtfrtinBot juriimt^uiH 
te oie p. ianBi|Wnbt;u Btuttnmcpi btr 
gtfirtn/MinB Idffti fidjanftprn 1 Bappin 
wiB iriBtr aUtritp fcjjtmlic$twfat$f oor* 
(anotn. 

'SUnB trfllid^/mrgtn B tfi (f.oorju*tn< 
Btn/Bj BitifrBvtrtrigt onoDimtrji afltin 
auifBmir. 1 » rnooit p.ianBtrgtriq,i/ 
BagtrBitftlbtn rmt tinigtn mutnen au|f< 
fUptn mdji bcfcfttprrtn indllt. 

“ilnti tht fici> nocft jut^tit in p. ale an 
Brm ortg/ Barauf Ou Scrfcprr bung gtt 
nt^itl ftmtr DCtgitrung/intimtmgtrtit 
niger ntiotrung oorrBtftpiotrurig imitr* 
fj.m&oi pmt/ mdgt abtT m 0.ii,f.©.tit 
gmtn i.mBtn f» trol ale anotrtn 5. »1 no 
©tanBtnBcg CKttcfjeipaepnjumiKpnO 
gtBtptn gtrtid)ttl auffnrfjlen/ juforBti (I 
Batemu 3 idm .Hapf.ffllaptiiti/ nadflap 
fung rnB brimlligung ohutt.n. 

yum anBtrn/Oa# tr aucb rurtf.ritlgf< 
mtIBte SDtririgt/ rnB Oitutip nicpt an< 
BtrenocBirritrre/BannaUrmcMnd tiu- 
natirer obligirtirarB/ncmblit^auff B n 
faO/Ba ttnigtr Si- p. nicpi mrpr tm librn 
jfiintPilrDf/Baf tr(id) -.leBannetr aBmu 
mflraiion Bitftr tanB.fBaffita rutrr.uw 
mtn rnbBiff lBtnmunart m.ffiiiunn.t 
Btft^mcrtn 100I e / nun irrrtn (oic^t <£on< 
Bluontn nodj mt rorbuntyn. E rgo. 

gum britli-n/BJi! abtrW.p.Btnp. 
Jumtnfiid;tm nacfjihtpl rmiB fcbaPt../ 
nnrt ^olltangfridiltiurt ti iO alieni . 
rnB frtmbBt JanBt I/ nnB ron Bt m J> nttt 
gfnoinmtn/Oag©.(f.3.©.5<igin.rrnO 
rtdfit mept micpug / Barsurtb©.V.,f. r 
©.tbtn fotrtmgaler jOrnt^Bir jJ.Cli;. 
gtfcbtpt/ju przarautrr. 

©0 frp aupil?. /Miintr grtrttrl Bttnfl 
balbi Bittrmilauiffrimiig labe nUu-.e 
gtltpflflfBurcb Bit.Sf- SOfaptfl.Btrotf- V. 
©.ftmt mag oBtr jitl ftnf rnB rorfeb. ti» 
Btn fdnnm/ BamugniBigl cBBrgnalii/ 
rnnB jtiltn Bit Sdm Sinl.CWat.m. dyt 
gcllt jugebm / wtm 3. ji.iUi.jit gtb-.n 
tivHtn 

, * »nB 
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90ub romngltidi 0.£.©.votum btn 
anbtrnd.S-bu nor |m BOtirt/junubtr gc< 
twftn/&rt« «e bo<$ nitty gt£olffrn/fonbtr 
3 tf .©.biftnedirtbt/ale ba0 fu )rm> ti* 
gtmn®rubtrm$(e «ut# g*mtttn/au<$ 
fonfifli Bnfrttinbtft^afft wtD tBibtrtpiUm 

bcp btm <2>rub(r Btrnrfat$tt 
gu btm fiabtn tkJ)- i u 0-P- «I* Wc 
goflbttnfcffl? J9 au&fcrac$C amfftpfcr* 
tic$«t -Qoff/ au<$ (*mad}cr bit brfdjtBtr» 
btn/fo btn pianbtn baraufc jubrforgm/ 
fUiffig trinncrt / nnnb be<$ banrit nufcte 
au figmcbtf n>ic bann audi btp ^.3R.»tU 
gntbig|! tpnfdjtftmtr Bnttrtfjdnigflan» 
jufulitn nilfafl trfprit&lic$ fd>" mdcfctf- 
JDagtgtn obtr tntgi btrp. banbfidnbt 
ttirt oorgttcibt/trfihdj 6j obgcmtltt Btr» 
pflidittmgbtrSBtrtrdgfBii Dtmtrfan# 
fdaglitfjtn jtnifdjtn OT.3bt& iteigtn <£. 
»nb ©?■ !)■ /). SUattttK fcodiff ligvr/ wd» 
dji bt< nettx 3J?.rmb anbcrn ©.£.©. Bnb 
g.©.jdnbtr/fdmptlicb btfiflVn/fid|au<$ 
ctb!ic$ / entreon ©rbmju <£ rbtn alfo ju» 
(Mlten/BCTpPiditet fyxtl enb btn d> jup- 
onbbtrftlbm ianb|I4nbtnauffgcrid|ttt/ 
barum&OK fyvn b btfftl&tn ianDftbafft/ 
j< fowolalebtr C foldjit eorgtnointnt bf> 
fdjtrcrung wibtr bit ^rbotrtrdgt abju» 
f^affitifdjulbig. 

gum antxrn/bj aut^flft. £.fc!difr£rb» 
BtrtrdfitBii3itUtr$tn/ iueucntum ju» 
gtnitffnt- 

gum britttn; tnann gldd> folcfjt nttrt» 
rung mi btfd>»ming in btfj iT.tn OT *)■ 
ianbtn/ aufjtrfcalb btm lonbt ju p. btn» 
fclbtti »u wi furttung ftrtraltm fr<p$fit/ 
gtironbcit migtrtdjtigfcil / }u mtrtflitb? 
fdjaDcn snb nad}ifctpl gtflalttt nuJrbt / fo 

folgtt in confequenciam 8c per indite» 

thitn.b} direfle bu an jm ftlbfi Btrbcttf/ 
bannirjftmanbeBorfi<$ ot)fr f cn l (tn ‘ n 
tpnigm trtgt juvtr^ilttn fdjulbig baffdb 
foUtr aud} burci; priuiltgim julaffnt/ 
cbtr abtr anbtrtptrfoncn et< mittd jugt* 
nit gtflaucn/ siti twnigtr willignt. 
eo bringte aud^ btr budfftob in Mffrb» 
wrtrdgtnfldriid} mit/ntmlK$bjtr frmt 
BtTMreuagnod}BtrfltinfrugfrfrgtTtd} 

tigfcit t|un obtr thun laffcn tnSQf/ »n wt» 
rt ohne bj btr obgtbacbtc IfStt anhang/(o 
mit miitfdigf fit trfcaltf/g J& »mfon(i »fl 
wrgtbtn/Djnun alfo bit Borntmbfitfrag 
ttitBorgtmflbt/waagtba^ieeOJtuttft#/ 
fonbtrhd! btf Itbttn an^ang» frafft onnb 
wirtf ung /obtr abnr cb fit trfi angt^t/ wtrt 
btrfaQ(btnbtralImdi^ttgt ©ottmitgt» 
nabtn wtnbt ) t rfolgttt/ wib ob 6.<T.©. 
fdjuloig / tht bann bit btfd}ttxrung abgf» 
(djafft/oit Ptmdgt/fo onbj/twploaruiB 


fuauffgtric^i / nit trfolgtt/ W.©0.&» 
e.p.onb 3.g.©.lanbpdnbtn/ gar ftin 
nue juotrnnwn/obtr ob nit biflitft bj bit 
rtnouatio b' if rbotrtrdg I tanquapaSu 
pr i u.uu m , faifit I>ctic^cnfmpfdn0nuf |o 
uitl »nb langfufptnbirt obtr tpngtPtUfl 
trtrbm/bifi bj bit bcf^nxrung abgtfc^af* 
ftt/alabann bit ntrtrdgt/fo on bj/ tstilba* 
rutli fitaufgm4t/nitofolgt/3)?.©.-0- 
ju©.p.»nb3-3-©- ianb*fldnbtn gar 
ftin nue juomttnxrn. gumanbtrnttaft 
50?.©.i>fbtr juotrfic^t ntrnttrtrung b 
etrtrdgt /fidi bitftr btfdftwfung &albf nit 
fgglic^ fittf tn suotrnxigtrn/ cnb btnwgi 
btp btr £ -CW f *in Itngtrt bilation btr U» 
^(tmpfdngnup foltcntrbalti/tr} 3-g©- 
fonfitn fjicrinntn furntmmtn rnb ficfe gt* 
trbjitn mdrfjttn/ burt^ tvj mittdnnbwtg 
)u rtdiit Botgcbac^ttr iotl ubtufc^affc / c» 
btrrt®)anbtr# oorbit ^anb junfmmm. 
gumbntttn/aditt(33i @.J 
ndtig/bj0.g-@- mit btro ianbtfidnbtn 
eon nt®i figdt/abtr btt (f .bringt brauff/ 
Brt »il bit ianbfc^affitn nit trtnntn lafft/ 
btrufft fic^ auf bi bud)fiabt btr BtTftdgt/ 
wtb bj te brt) anbtm g alfo gtbrdut^lidi/ 
ba§ te aa^QJf.©.0^- < 2'fflb(Jnof^ 
fdngfi gttfan ^tttt/witirol3-5 ©-bag» 
gtn ¥orttxnCtn/folcb6 ftp btr^albt gtf$r, 
^tn; b j audi bamal btr altt if' g.QS.tdbt» 
licfi abgangtn/ju btm mdt^tt te fo trol b? 
ep.lanbat onb “IC.ale btnSSR.fit irtnt 
nm julaffVn, Mnfftliri) btbtncf li<% faDttt* 

quzriturquidiuri.7 

v , Oldlt fr.igtu »trmitK(g® Jtrfidltf Jdlf 
^ rn vtrlnbimaii' abfelii!tn/l4|t|I4<4n. 

y fAnij(id) fevtcl Mccrfbc frag btlang^r^iK 
— , anftlxn / f jg t-ie rtrvrtictKigtmg/fo (n 
bediiiveadumS g.9i<ii<»b btsrifftn/ 

(■mmllcb/bab^ 6.©-m'p.aniliKn<primlt9fm/t<. 
gnabungtn rnb «trcdingtdtt tein blnwr/ fpctmnj/ 
tpntrag/rbtr ru tiuemtg nort) rtrfltmtrung ifun e» 
btr tbim lufftn / fit and) mu ftmtn nttrm aufffietn/ 
trlt bit n.|(muN fabtn m jgtn/ btfdiwtrtn feBtn cbtr 
ircUtn/nirafttln mitf Mt p. fonbtrn «udi anffbit £. 
tpjm 1 nmb e.(S ©-* «rubtreOR. 3 . ianbttn. 
Bttntmmtn/ baf aiidifcltbtwtpgidliignnj jt?Utt 
Jtit aUbcrtnt g«n Mbt/ rnnbmdu allcrtr(l rcann fid) 
btrfadniii bcm^.p (retld)tn®OHgnAbiglld)bt. 
fcru}juiMgmmJd)tt/jngtbtn/»nbbjbtmna(ftbc<4« 
atbadnt c 3 . © J 5 btr JJ iup. tfit bann bit btfduw. 
rung btr gellt/ bur* btn luigm E ® «bgtfdwfftr/ 
bit rtrltgtt rtmtirtriing nidu fdjiilblg/bof and) 3 . 
g.© rngtadli/ bag bit rirntreining foldjtr rtnrag 
nedi jnr itu nidir crfdgti /rati tmpfjfiunj btr l<bm 
mduebtffeirtnigtrfi>ribinfab«nni(btbtfuat«/au| 
iiadtfcigtnbtnrriaditn. 

^ftnbtrfilid) fan nldif Bmtnjnttttttbtn /»nb jt» 
btie btr «ugjtncbit iXtutrp tiirlitb / baf btr aht 
Eburfilrfl 111 ® bicft< jtqigtn <S jrurfflrff tit rnb W. 
3'. 90 «t ttr tiodjtd bticfitr vnne ndur itbddrmuf/ 
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Ne fampf afftn anbtm filnbtm/fo jtijd 
0 $ 0 £.0tyn< £rbtnfnn<n(id(><n/$enbf» 
fm / ybraudK t*n& btftffm / vnb anff 3-£ 30 .txr# 
fdfitf /tfd) gt$cn bc» tpnnwfincrn btfi <J>. i anbt* / nff 
«Bcw»or|1c& /fenbmiamlmr 0. £.«$.0.£r&<n/ 
•nnbalfo for btm jtijigcn £.$. tnb 9R.3. ait 0.£. 
8 0.J>06(m<»nnb€rfett b<r gcffiiffr bcrfdjric» 
b<n/bnbt>mfhd>r«/b4fi 0.£. 0.fic/bfc <p.bq aBtn 
*nbk$fiJ>m jf;r<n ^HiuilqtcmQfcgniibiinsmvnb 
©cr<dKi$f<iicti gcni^Hrf) tnbfffcbifam ju wtyrn 
idr«n blufcn Ia jftn/jncn and) baran f «n fjmbtr/fptr* 
nmj/ojnrrag/ bcrfurqimgcnr^im/obtrr&im fafjm 

Ifolrc. Quz promi Ilie mcffcdumhil aliud conti- 
net, quam P. (tu libi tura & priuilegia libere habe- 
re,illifque quiete fld inc vlla interpellatione vti lice- 
re, atque ftipulationcm ilhm.habcre licere, eius cf- 
fe natur x condat, vt fi quis ita Ce obligat, ne ipfe fa- 
ciat,quo minus habere liceat, obligetur etiam, ne 
heres fiius, vel quis exterorum fucccfibrum effici- 
ar. nc habete liceat, textus cft raanifeftus inl.fhpula- 
rie ifia, bdbtrtUccTtjnprm.it vnb.ebhgaiuxx quo col- 
ligit ibidem hinum j. quod is,qui promittit le non 
fe&urum, intelligatur promittere hxredemquoqi 
. fuum fidarum non cfle : Cuius rei hxc cft latio, 
* quod hxrcs t defundi perfonam refert atq; reprx- 
fcntar.tfvrfi. dt tuuiur.a morient.prejh. inprmc. Sc nor. 
gl.fi •*» l.i.S.fiit.vcrfitempro ifiii, &C. depreto.JUpulatio. 
Vnde & refpoufum extar, fi is, cui hxres fum,fece- 
rir, perinde fit, quali ego ipfe fecerim , ljitrrtim,b.ji. 
dtdqupluuarctni.idcinc potiffimum obtinet noftro 
incafiu.vbi ijdemfunthxrcdcj & fili), cum filius & 
t vaa & eadem quodammodo cenfeanrarefi 

E fona, l.Jin.C.de impub.& xhu fcb/litut. vnde & il- 
, ex t fihi vox patrie, Sc cco n era) fa da m cft didc- 
riuo Iunfconful torum fermone crebro tritura, S.n 
vero. qui turi , InJheJt inutiltb.JhpuUtio. Ex quo por- 
ro fit, vt quemadmodum obligatio adiuc rranfir ad 
hxredein , licet fpcciatim nulla fit ipfius fada men- 
tio, / Ji polium. de probatio. & l vutrie,CM cer.tr ahtn. & 
eomtnitten.Jhpulatio. & nor.Iaf.i/t/fg.t.S.rv huje ver- 
borum obligatum. lic& pafituc adhxrcdcs obligatio 
wanfinit tatur, quamuis maxime proniiftbt obliga- 
tionem in fuam tantum perfonam contulerit, dieg. 
Jlipuleno ijle.habm luere.m prine f. vtrjii.ftd fi fe obliget, 
de ftrb. obligatio. In quam fentenciara videtur etiam 
fecere eextus in 1. 1. C. depeti, inter mpt.& vendit, vbi 
difpon tur , quod obligatio de retrouendendo p-.fi 
fine tranfeatad hxrcdcm emptoris, licet in pado, 
nulla fit de hxrede ipfius nominarim habita men- 
tio,imoquod maius quiddam eft, Bal. in LfnC.ita- 
tiio. tmpt. per itxt.d.l.JlipuUtitiJla,inp*iniXc\ipt\xtn 
reliquit, licet quis fe tantum daturum fiidurumue 
promittat , quod tamen nihilominus lixredum fil- 
orum &fucceflbruin nomine teneatur , juopteica 
4 quod dicbo t taxarmaf tannunjexrranets perfonas' 
dunraxar, no etiam hxrcdes&fuccefibcespromifi 
foris ex eludat, l.ob as, iund. gloll.’ in vtrbjthennm t da- 
tum, CMpted.rnino. & eft m eandem fentenciam te- 
xtus elegans fle notatu inpr imis dign u ; in leg. r ./f mei». 
fdl.mo.dix. vbi licet taxatiue dicatur, quod adio il- 
la dolum duntaxatexigit.-Nihilomin s amen et- 
iam latx culpx nomine tandem competere, lurifi 
conful tus paulo poft fubiungir.Ex quibus omnibus 
f apparer taxatiuas t didiones cius cflc nuurx , vc 
cafus vel perfonx fimilcs,&quodconfcquenscft, 
etiam hxi edes, qui fidione iuris.ijdem cum dc- 
'* fundo c/Ic incclliguncur.miairac cx Judam,qacm- 
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idmodum prxrer ea qux fuperius adduda funr, 
notat enim Barrol. mitti. UgjfipuUthiJla, inprmc. in 
fummario &in Verf. rtajfumere , num. 1. item Roman. 
& Paul.de Caftr. nec non lafon ibidem, numet. 9. iis 
fin. 

3 |T mm btm affo/fo mii^ fn fhftrm faff bit 
tion rnb f <rv|li(bfiinq ditem e.Qb.bocbltbltctxr 

tnilter qebid) m»tf / aiiff 0 .<S.g. 0 . S)- 
(gr&enfccn jei}t^m (L fnnb QR. 3. ¥iefmc&rp*fliue 
fommmfepn/aa&feiveil fetne (S()iirffir|?ficbcn ©ndi 
ben fofcfce ebligarfon aiiff fid» aBeln nfefet reflrinqfs 
ree/ fenbem bafefb|f fen Csnrfreti au (grben ju$a(tctt 
aiif rnicf (tct> ftcb t erfefirtefren s>nb t>erpp;id)fcf. 

3um anbern / tfl glef(b<r jeflallt t n* trnefnfftft 
naftr / bap f «f t nnb hodjaebacbcefaftcr 6.5-Q5.be^ 
ftutqci» S- bnb 9 R. 3 -S)- ^Sarter nfr alfein bte nenxit 
9 R. fampr aHen anbem btfi (S-S* **nb 0 . (S-0.J). 
0rubem J^.3.idnbcr beftffcn vnnb>nnmgcfjabt/ 
bufelben aucb aiiff j<«f f nb ^od)3cbad)tc ©.€•§•©. 
lxpber S) 0 df;ne gebratbt vnb verfdflct /fenbcm bqf 
aucb baruber 0 . <£. 0. bicantfartung bcr^ ianbf 
burd) auffrfdjfunq bet ^rbvertrd^e rf (trig ^emait/ 
f nb Cf foldie (Srbrcrtrdge 9 R. 3 and) au 11115 f cmett 
mcjjcn / f nnb ba nun ^leid) btr ie^fqe £ tnb < 9 ? 3. 
b 46 i(ni 3 C/tra« #rcr £ fnnbg.©. S) CBarter fidj 
terfdmtbcn / fnnbtcrpflid)fcr/a^£rbcnaH^fllfm 
nicbt fd'u(bi3 ftijn mcdimi ba bedj tm Dvccbrcn fidr 
lid) rtr fi kn / quod vrique hxrcs defundi t & pix- 4 
dccdluris fui, f -.dum omnmopixflare teneatur,/. 
fidbeo, Ced, de negtt gifl. I. ta que apetre ,C.deufl rmlir. 

I. cum i matre, C. it rei vtndu. cjr l.ft vxor.CM ben aretor . 
1ud.p9jyd.Sc Decius intendi. 184. infin. Quo & illud 
pettinct, quod obligationes tam adiue, quam pafi* 
fiue ad hxrecies tranlire paulo ante diximus. 

©cnreren bannod) 3 -€ fnb $.©.nid)t^ befld 
tfcnigcrallttn aufj ieijf crjtWttn frfaeben / ihrte J). 

verpflidjtunq nad>juf<?<n btrpflidjf / pcf 
vulgatam turis regulam, qua dicirur, quod fadutn 
eius pet fonx.ex qua lucrum cepimus.ptxftare tene- 
amur, Ug.txquaptrfona.dereg.uir. cui regulx, non in 
illa tantum pcrfbna, cui hxredes fadi fumus, fcd in 
aliactiam quacunque, ex qua commodum vel lu- 
crum ad nos redundar, locum eflc relidura,tum 
verba ipfius legrs generaliter vel indefinite loquen- 
tia, manifefte prx fe ferunt, argumenti. 1. h. gene- 
raliter, it ligat, preflani. Tum vero inde etiam appa- 
ret, quod in fimili ex conrradibusinftitorum Do- 
mini quoque obligari dicanrur , nulla quidem cer- 
te alia de caufa , quam quod ex adibus ipforum co- 
medam vel lucrum confcquuntur. leg. unpnndpM 
iiJliT.ach. quem textum inter exteros exempli ean- 
fa allegat gloll. m d.ltg. txquaptrfona. fic etiam, verbi 
gratia, mulier quxin (cudo luo vftimfrudum doris 
caufa conftiunr, imputare marito non poteft. quod 
isnovtendoamilit vlbmftudu.cumeoipfb, quod 
vf^fiudus pcriit,adeoquecum pioprierateco<.fo- 
lid-ttus eft.vxot lucrum (cnrtat, Lu tn fundi, $. quod ji- 
nuhur.dtexc. dtl. ex quo texto colligit ibidem glo. ut 
verb.exquo. quod non poftim alteri obii ce re culpa, 
fi ex eiufinodi culpa luaum perceperim, & fac.tcxt, 
in Ug. fecundum naturam , dertg. iur. & lnjht.de legit. pa- 
ti 0*. tutt.verjic.cum & agnatu. Ex quo etiam fic,quod 
in fimili is, qui pollcftionis adminiculo ex perfora 
au&oiisfui viitur , cu fua caufa, fuifqj virijs.eodcin 
y»i nccefie habear, licet maxime no vniucrfalis tan- 
tum fit fiicccflbr , leg. Pompeium, $. i. de acquirat d» 

riff' 
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3um Weeenl f ommet Nefem atten/ fomiti bejl toi» 
am g.Q3 . iperfon alein bcrreffen e&ue/femer m (Ur. 
atiii aup e.S-3- ®.felbff/al» mwtjpunmis. 

fafiren »i« rerirdgerenouire morten/ ^Icidxr geflaW 
nto utor © S-S-jJ rjSatittgetfianfidltrervIlidiief/ 
b<n £t)nnonem<p. ianHfdnwrWnunj ottroer. 
fleuierimg jjrerprtMlegfen oberBeredlttgfeiien in» 
tbnn oS jii ifiim m laifen/ t»n fie m(r felite nemen aiiff. 
fj.tn mbefdinietc nodi befdnvere lajfm/ reefdier » er. 
Vflidming ©.<^3 ® rnitwiffili<l) nadHiifomnim 
7 fdltlibtg/contra&iis t enim ex conuentioneleg-in 
accipiunt, Ui.fi fermentet, depef. I. centream.de "?«<- 
1 rir. crt. tentreiim.eed.tujie 6.1. ex ta ucm conucn- 
rionii in eo conliftit , vc id quod m obligatione vel 

conucntioncmdcdudluraeft,fiaLl»/lit.d«Wif.>»pr. 

quo in loco obligatio iuris vinculum elle dicitur, 
quo nece (litate foluendi vel faciendi id, de quo co- 
ucnit, aftringimur , neciramerito, cumid, quodab 
initto nudi voluntatis fuerat, pet conuentioncm 

r oltca initant lufceptamq; inter contrahentes ob- 
gationem.in nccellariai prxilariones obligatur, L. 
ji; (ommoddtOiSJiwL lommodj. & Lficut. C. dt Adit. & 
etheetien. Atque hoc vfqueadeo vorumeft, vtlm- 
a petator t etiam Romanus, licetmaxtmclegibus 
conflitutionum folutus fit,l.pTixteyt,delegib.lcgib.tn 

eonucntionumipfequoquelitobnoxius,c.i.>Scibi 

Panotmtt. nt i.neiet-dcprebetiee l. & 'bi Eald mun.t. 
de netitfatdj* rfibfni. «e notat Panl.de Caftr.ia IM- 
ne vox. numir. y.C.dehgib. lmoDeusetiam opttm. 
Max.ipfe ex promiffione vel conuentione obliga- 
tur, quemadmodum' Magiftet fensentiatum tcri- 
■ptumtcliquit.queratefen «t fequitutBal.iii /.ux pr- 
dipeS. vbi idem Baldus fcnpfii , quod Atiftotcles 
difcipulum fuum Alexandrum Magnum ad fidei 
prxflationem hifce fit veibis adhortatus : O Alt- 
etender.ebferne fidem datam & fudere tonfirmete . ali- 
eemelmfnie /rfactar.Etcnimnihil eque conuenienl 
Scconlcntancum cft namtali , tura rationi, tum *• 
io quirari.quamvt promi ilis f padlilq; conuentisfte- 
lUt.dtcUeg.uinprtntip.depea.l.t.inprtnt de eonfltt.prtun. 
Lt.i.menie.depef.&Luen muwam.C.dctraa/adu.Hic 
enim illaeft, didbotum fadoiumque conftaniia , k 
veutat,quam fidem appellamus.qux, vtM.Cicero 
eleganter vereqifcnbir: fundamenti cll 

,1 iurtirxt. quolubhto, ipfam qtloq; inSiliac medio 

tolli necelleeft. Nim.fufciatarnuntcollaplis tcfta 

cnlum nisi ^«aliter 6- qvamla, t.* an«/am. d- 

duejm.C.dc eneff tefiem lumfimihb. 

^ufi wtlebem tiDcn trfolget/tafi fiodigttadutr te. 
qlntr iStf.x». obbenantter getpancr rttuflidimng 
n.i£j)uif<5<nvn&flIfo n<id) / frafi 0* 

<S «Dem t>or j$rc 9><rfo» tai (sonitoiunt 

* <r tp. funbe / ftine hetrmuung cter rcrfleincrung 
on jftrcr 0 <rt(fi(l 3 Mf oDff inffi jt/ fonton 

«trfiitttt M foldie »5 ©.(£. ®^*roter2B.£ ten 
0 . 1 » <3),»ntatittm berglefdien mdn gefdxfimmo. 
qe/Sneemal feintr <£.8.0«® m< «Mn *« 
jrt ^berfon nli jutpnn/fonbemaiid) nidjt |Mge|tdttcn 
fi(6 berpfiitljtfgtt. Qsue quidem vetbatam late pa- 
tent.vtnon modoexfadoDominiptomtttentis.ve 
tumetiaex fiido cuiuslibetaltctitil.Scextraneifll- 
pulatio committatutteftenim in effcdu nihil aliud. 
5ua (lipulatio vel ptomiisio P. libere ptiu.legu lua 

habetc&vfucpateliccrejtquiylquilalwifJa.liaitre/r 

ctre fiiitilei’ Hei lentintt, vtlueut btbm.niiper^uempm 
tmiune Jiin,que ■»» tlieul hebere. Quu m felit, n rultd- 
turrmpnmjijit per emnei futurum, Tt butere Imar. Vet- 


ba funt texras i-LfiepuUeit ifdluknhart, mp t.itur. 

•Hif.Quo & illud accedit, qnodinillaflipulaiione, 

per te neu jim,non hoc totum lignificatur, nihil tefa- 
dutum.quo minus fiicete polsim.fedcutaiutu et- 
iam vt facete pofsim, lej.i» tlUjItpulntune^dererter. 

ab/ifarian.Petqucm textum diatibid.Ialat.a. quoa 

is, qui promittit non facerc.videatur etiam ptomtt- 
tete.fc cutaturum, ne alius faciat. Inquam lenten- 
tiam textus etiam eft manifeftus inl.fueereneneper~ 

meje rerb fomfum.k not.glofi-i«c.dt/.r»u,nimt. 
tenfiltum 11.7. j.dicens, quod li quis ptomiletinle no 

cifunnn efle vel deuftutum lyluam, non tantum 1- 

pfe fylui tn.nrqi catdetc.neq-.deuteie debeat , vem 

alios etiam fyluam «dentes prohibete, imo etiam 
curate Jc date operam, ne quis alius eam cidat ,pcc 
tex.ni /cgtlata. Atqihincctlamfit.quod valallus nl- 
rans, nullum fc domino damnum enc daturumpo* 
telligu etiam iutaie.li: alios damnum dantes ptohi 

bitutum.Iaf d.f.miflayf ipvlariew,»-!. Non enim fura- 

citabflinereamalo, nili fiat quodiuftum&bonS 

uti cup.iJe fer fideltn effrudedt ferne.tr. Jj.yk 00 ™ 

Bar.IafonOacliqui inftptd.ti* M4fitfuldunt,f<td* 
lum textum. 

Puin vftthrm/ M MclclAf wtrbm nettt/ 

Mpodiqtfiit : ttrg.®.*<TOifleo&3<mt(Hir»«ir«j« 

tmhSXtutrp /ntr pute ohtrfimplicitet, fontem allon 
m euentum oHiqirtreert/ litttilith/ ivunn lite 
a> mthr tm Itbtiutmt «Ifo Mt <)>.f antt/«nff©.e- 3 - 
©.feiiimtn »nt fallat triirtt/fap niotann ©.<£. 5 - 
©.al« turnald 6tr fcmMffeflt ttu Cijnrcohmtn t« 
0.}ant«'«n|pKn9.'rmiUgl(n/©trt(brisftii<n»n# 

«rmptiHn/ftmtmfltinmtngottrwrfiiriiiingiPu/ 

ot« tlum (afftn/ «nd! ftmt ntrec uiifffdiit l«|Ttnm«> 
dxn /<md)t| nldtt uffem (id) foldycr foD ned) lurieft 
indit iiiqtiragm / fontem aud) rngeteifi leann 
fid) terfelben tegehen ttu? dite, ©o Npntee gaj 
tonnod)JiipNmiXeiierp/H'eldie'lerit 3 l 3 e£. 3 .®- 
ten ©eelnten #n t (Epnmonern ter 9> lanttnin otp 
fdiient 1 6. far jejeben fn tcinfidi mtrarone ange» 
jogene ( S ti »tr« witerum nie tem geringflen mote/) 
tlfoldie obligatio fubcoditione mdicmcettam ge» 
fdteheVfontcreOtrirt fdiltdit one tontilion oberetwe 

nimgeimgtrietigemeli/tj©.S©.bie’P.lant/f 4 mt» 

lid) tnt tnfonberpeit bei) aUen tnt jegliditn |«n©ri. 
inleaten gtrcdltigfetten 'gnaten/ alifierf omnu /frit» 
6etten/eonfIiiuitoii/gttrtmfieiten 'genifilid) tnt frtt» 
fam m citigen lenen laffen / taran fetu p inter/fyer» 
riing/irr.andi anterererfureung noditertleintrirg 
epunoteriinmlalTen/ lieaiidimnnewen aufffigen 
ottr biirCeu rtie tue nafimen paben mdgtn /in feincn 
teeg befdiirertnwclltn/ reietannfoldiefinbtr ber» 
fdirtibnugp.Jantfdiafft and) fimpliciterulfo *er. 
melteeifl. 

tfinfm ifi aber eijne gemepne !Xedii«regiiII/quod 
verba t cx quibus ontut obligatio, ponflimum fint r» 

infcicienda,/ fituf ipuUru. fuere. S.Ctrjfe^enm.ed fi*. 

de mt. ebligetie. Id enim qulfq; mente agitalic. Sc e- 
loqui voluille intelligitur.quqd vctbaab ipfonnn- 

cupaa.ptllefetuntatqifignifitatd.labm.»n/.idT«- 

tere.de fupell , ilJtg.&l. Ntptt Pr«»Ii. & ibi A!c. ai fert, 
ftnfttje rerbfyntftet. Vt non immerito’. Bald. rnr.t. 
deeelit. dixifle videatur , quod nullum fit maiu» 
fmentis noflti te iliuionium.qua qualitas InfteSa H 
vetbotura, Sc fac.quod not dJecnstfemper mfttpute- 
eientb »m».g.*«g.nir.indeqi fit, quod d ptoptia ver- 
berum t fignificationc , non fit eccedendom 14 

* imam 
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Ug> *CU e Hrer.mprinrJe leget $ quodque illa, q w* ver- 
15 bis t obl<gat'onam exprcflc nuncupata non funr, 
habeamur pro oroiflis,/ quuqmi dftrmgerie, m prinJe 
ftrbabhgetio. Ex quo porro efficitur, quod dies et- 
iam vel conditio indubio obligationibus non te- 
mere nec palfim incile i mei ligatur, d.l.fi itejhpuletm 
fuere, S-Chrjfogonw^n fin.de vah obhg. 

gum funjftcn/ba »icII<i(f)rf<nKrrorgf5<&<n iwr» 
tm tnJdw/bafi te r <S.Q) ficb vnrflubt tie p.Janbe 
mir nciwn auiff^tn mt jiibcfdjwercn/nod) befdjnx» 
tat inlai[<n/vi(l$<mtltu gSS *nnb neiitwtmqaber 
iwren nic6r <m ian&t |tt pemmcm/fonbcrn (n0.<£. 
§.0 wib 2D? JT3.ianD/an<5crtd}f wor&cn /rn ob glcid) 
Wrfdbrn btn (Etjmvohmm ber p.ianbc angerfd)» 
ttfwrtn/bnbcfnen nadjf&tpl bridjfm/bafl bannod) 
foleber nadjrbcol nidjr jit adxcnfojn fofte/fo mufi 
banned) me&rauffbie mcpnungber wrpflidjfimg/ 
bamtaujf Die trort fdbcr gcfe^cn vtidaduung gege» 
bcntrabtn. Prior enim atque potenrior clt mens 
Qium vox dicentis, d.l.Lebio, verftd Tubere „de fiipelL 
Uget.&l.)S.conditio.deedtmen.!eget . Vcibaemm in- 
1< tentiomt deletui te debent, & nonconrra,c.frar«- 
ia roquiru, de eppelletio.c.tn hu,& r preti rteje vnb.Jigni- 
fitet. Quemadmodum igitur vetba legum captan- 
da non lunt , fcd qua quidque mente dicatur -nim • 
aduenendum, Ipcnult. dJcxbiben.cr I. nm dubium , C. 
*7 df /qjib. leges cteivrof non verbis, led rebus fune irn- 
pofitx, l.i.tn fin.Cuom.de leget. Ira &: volun rates con- 
trahentium t magis, quam verborum conceptione 
in(piccrcconucnit,/.i edfin. vtrf.fed rtfubtilueu,C.de 
conjht.peeu.&l fin.C.que raptgnor obipoff 

3)af? et aber nufin Dicfc mcpming hab/tafi ter (£. 
3 1» Mep.Janbc/fiidjfaffcfii «iirrlto.fpnbem 
(111(6 per indiredium , mu tui»en dtiffffotn nichi be. 
fcbnxrcn nod) befdjweren (*tT<n foU /<rfd)<mcf Car* 
lid>au(j fofgcnbenirtfadNn 

JDann erflftcft &4t viti ottb fcodiijebadjfcr €.3 W 
SJ.nif dQcin jii^cfa^c/ Dic p. f an t munctoch 4ufff& 
«cn nidu jiibcf(6twr(it ober bcfd)to<r<n gu laifen/ fen» 
Dcrn i$m dU(6 dn i^rett priu(e$icn/aitfKrfomm<n/ 
©crccbtisfrittnbnnDftrei^citcn / terne funbcr un$/ 
*<rflcincnui$ obtr mf urijting jit djiin necb t{mn iit» 
lajfcn / cuius obligationis eam c(Ic vim & potefUre 
fupcriui iatndi&um eft, vt Dominus E promtlllle 
▼ideatur P. iure Sc priuilegtjs luis indi ftinde omni- 
no libere vti licere, diti. I jhpuletio ifie hebere lutu, m 
prine de rerb. obliget. & non tantum per ipfius celfiru- 
dinem non fututum , quo minus P. facere poifinr, 
fed fe etiam curaturum, vt Ecere poflmr, d Ug.intiU 
fiipuUritne,eod titJe ver b. obligem. Cum itaque ipltus 
cel/itudo regiones , atq; incolas Pomeran ac nouis 
atq; infolins oneribus dtredograuare, vel vt ab al- 
liis onerentur permittere , vi & poreftate modo di- 
£tm obligationis prohibeatur. V ciq; etiam oblique 
idem fieri prohibitum clTccenfebuur.Nequecnirn 
quod dirclfce prohibitum, oblique fieri. permitium 
ed/.eum ii, btreitfddunti.vtrfujiiitmU,dttrenfi8.& 
U j. ethletM , b. qui autem, de butjui not infl.fi ffetiofmX 
gener elitn, de donet, mt. vtr.& vx & leg [cire opoftttS.fi 
mettr.Sc ibi Dai detvto&atret.det.eibit &l fi CJt v- 
fur sti uiitc. Sc not. Alcx.w leg. eum mulur , numero dtei- 
nu quinto, folut.metrtmon. Pratcerea cum leges qu£ 
dicunt, llipiiiationcm habere hcere , hoc contine- 
te , vc omnes & omnino habere liceat , (impli- 
citer loquantur nulla prorfus adhibita dift n&io- 
ne,an diredoqui*,an vero per obliquum , vel in 
Confequcmiam iure fuo vti prohibeatur, vmur.nos 


quoque diflinguere non debemns. Ug.de pretio, d» 
pubiu m rem eQion.amfimilib. ibidem in gloft alie* 
gaL Atque hac eo magis etiam locum (ibi vendicar» 
quod is, quem iara diximus.llluftrift. princeps E B. 
promifitfc nullum impedimentum P.efle allanirii, 
atque etiam nullatenus e fle permi durum , vr vllum 
ipus impedimentum sffcratur.Quonim quidc ver- 
borum immenfa, hic efi ramque late patens figntfi- 
catiojvtdiflin&ionem nullam admittant, urgu.lfi, 
C.deteflem. vbi Imperator pofiquam permific mfti* 
canis hominibus (ecudum antiquam ipforomcbn- 
fuerudinem teftareentum facete, dummodo ijs in 
locis (eprem tcftes fpcdaliter vocari adhibearur ,ii- 
demque (dhmento fubfcnbanr : fubiungit radem : 
Sin vero ijs in locis minime fuerint inucrm fepten» 
teftes,vfoue ad quinque modis omnibus teftcs ad- 
hiberi iubemus, minus autem nvllo mod o con- 
cedimus. Et eftfimilis textus ijfdem verbis vtens: 
ini fin.C.detefi.mht. per quos textus lafon tnlegiun - 
Ooi populos. tn i.hfl.nam.77. dicit: Imperatorem hi(l 
ce verbis fignificarc , quod nullo cafu velit conce- 
dere vel permitrere,ncc mirum. Nam praeterquam 
quod verba funr t vniuer(alia& quidem negaciua, > f 
quorum ea vis eft Sc potefias , vr fornus negent, 
quam verba affirmatiua aficuerenr,/ fi i/ qui duifte,$. 
vtru.de rtbdub. no fintfimplicircrvniuer(ali^,(ed et- 
iam geminata, que efficacius difponunt.quam ver- 
ba (impliciter elata, l.qumquegmujt probet. &l.Beli- 
JleudS.C TrebtBie» quam vcrbwnnn fiue geminati- 
onem (iueinculcation-in Ia(on quoque no parunt 
vrgee ac ponderer. inditi, eg.iknclotpopuloi vt i led.nu- 
wrr.78. Er pertine hut etiam illud,quod de gemi- 
mrione aAuum leg bas noflris eft proditum , vt- 
poie,qux & animi pcilcueranriam arguit, & a dium 
validiorem reddit,// mulier, C.ed S C. Vtlleten.&L 
eum fiimm.Scibi Bart.iii/n C deegruol. & eenfit.ltb.it. 

& facit, quod de natura Arlignificatione f didio- 19 
nisfMffaroua^prolixe f ripium reliquit Anr.Cor(ct. 
in fingulertb.fuli.ed vetbjutBjtenm. 

3)4 aber nudi ebqebadtre / befi (S-3 *etrfP(6» 
riannq tni» Ovcvcrfi Wefe mciiniina md)f paben fofre/ 
buf 0 (£.3 © nirallnntn^. fenbern and) ftiber 
ffl?. feine nctue aufffuRf fo brn «p^anben jiibcfdwe. 
rung/ cberin abbrud) ibrer ©cr<t6fi$Eircir gereteb? 
moae/anjurKfcrm gcflairen ttolrc/ fe mre todn vero 
pflidxung trmb ter legte r <mhan$ (olfiet DCcurrM 
( fo bo(6 fdiitcrlKb rnb mitmuftefeliQfeit erfmlrehjft* 
latiQj) in p. rcrfranbtn / 44119 tnnb garvmb fenfC 
bnb vergebenf / batm it »af*r/ M(i fodigemcibrcr <£. 

3 Q* aflbietreil fiodi^ebadue J) in p im leben / iit 
benp.iantxnjiibifponirrnfememadirfiar / bamt 
cb gle(d) feincr §. 0. 4iiff bcm faff/ba f«m f).}ii p, 
mc{>r im (cben / an jhrer gnrftiidwn 0tw p<n iaii# 
ben Mc rtmrn runa bar / fo oermaq bannod) bep aireit 
bnb»cr(lorb(n<n(£(mrfiir(?<ii eblmarien fo in je« 

<E 5 iXeticr^ tri5<rf>o(r /fi4Sr/icf> 0. votf 
fidj/irc(?rb<n t n njitfommenbf M<fi al* 

ler JjerifdiafFf /9v<4imcr#/0ebon«/3drb<rmt.a / 0e» 
tid)f8 vnb 0<bict# Per p.fanb tnballrr (Eonwoher / 
bor bem fall ^tani? onno aar ahaefanr be^tben / fo aibr 
bidbnbhJdifaenanhrcn (Efuirtiirfle obacbadjiean* 
irarmn^aii tjpfuupas fetniusinrr, nequeiimire- 
tur cffadumfuum, nili tunc demnm. cum per mor- 
tem ducum P.fcuod Dcusopt M.ix. clementer a- 
uertar^frudum fii^nt apeaum.irxtuseft miep u b. 
Monbut,fidefr»d.difuH. tuvfib fiudor. pei quem rrxeu 
Matib.de ASU&. ibidem numero fiu *ndo.diut : Qu od 

P 5 in 


* / T m ^ 

infundi inucfUtutieu in cafuro®uo Titiur more- faa.mltf. L 

teturfafla,nu!lum prqmdiciu generer Titio viuen- fn. c. fiant. m , rtlni.pnfL Cutufinod. fiant re 
tj.Eiqio necclT no (equitur, quod liluftrifT. prine, pta, quibu, non. veSigaU. contra m.mfrft^m U- 
E B. lupetlluibus adbacP.dacibm.mhilpoflirin gumdifpoficionemconceduDtur, c ««i^ 
icgionibusipfocum vel ptohibedo, vel alias difpo- OgtUnJiu. ntnp.jTuQux rubrica, 
nece.vtpote qu. regionum necdum faSu, fit Do- orationem fuo ambitu continear, Scncgatiuefcu 
u eniousmuqs enim dcrcbust alieni, inuiro Domino prohibieiut fit concepta, hanc ;™^“' P n °^ 

di.ponccequilqu.mp o,'0,U*fitm*>r,ifipitl fi- tem habet, ne.omMO..qilud.&ntoflandfi^ 

al, ad tin.ii m radioli sub.i^rifi.CMfuufnna. re- polGiquecidem.nca panibu. quidem }P f “ 1 «"?? 

iltC I nkmiumlMComt nfi-frndJ.fi-"» prtiu.ltg m oaripereaquit.adit.glo.migad/amt.i C^e/*- 

tZullub, it auiea planta trJnd. eandem q; fententt- i*j» dat.de. S: not.lbidcm Bart «i. I 
am c’n atloVenfu probant ettam textu, mib, 

} pirfit-nununtijf. I inrt nunioti, Cti. wjnJttt.&ltg- 

illum, C.dictr.trthmi rmttion. & definitio tdomiti j eg MUtJlmmnnmtr.,.it daeaei. 
xradita per Bartol. i. Irg.yfqair rr, SJifatrui*. num. 4 . hilimpedtat.quommufp.iudego&iur^uore- 
ittt^nmnd p,//,.. pnotrfdsei.ief alf.fjieMU* me|r Irt ep^ 

hmnqmiqfnm /Mf Pici tnb Mcfsffentenbeefl (£. 3 . /cr.W.X 

» «erpfl tbrmmt, 'belli ©. S 3 .©nlrtr «eflemm ‘ament legutenunciar, '"'TC A 

Billc^ttcp. lanbe/burtbnet»e«iifffd(e(Kf(hi*r« 

tterbe fellen/mt ailff W« *P lanbe/barinnen ©.«.«. g.l.&cft.legvmgU.leg. »-»wt.ryto.raraw» 
O.nol luritlt tuArf ju S ebltte «e(>abr/fontf »11 mclir v Ufitmptyt»£ c. dri«r»mpht«^nonl^n 

Ctf bic3)d o ti g 0. tute 'U»tr|le!)e/ aboquin.n.e- rubr.lnfiu it4a.iJinm.i..amftq.Hucnccei ,q od 
iul ' om obl.gctfo fuper. acanea foret omnino, nui vetbura ( pit.ll ) politum f negatine ( quemadmo -17 
lumqt pt orlus habitu; a edet clfeaum. Cumt.rim dum ned.r,,. Ced. n«<ia r^t.tnjla.n^p.. ponimr) 

. . verba lita fint accipienda , vt luperuacanea no linr, pricidim neceffitatem 8t mna impodibiliutem in- 

* nec membrano fiuftra occupent,/./? qutniu.tnpT.n- ducit. Ptluat enim vel negat potentiam /tg. nmpi- 
lip.itltfi.i.&ttpfi Pjpa.dcpriuilrg. /ei. d.lcdcumcf- ttfi.it firt.f} «eapenrf.il» wl. 

fcau putius mcc)lig,ntur/i.Vb« Vtrb+qutdqutfrf Ub. 6. Bart iji i /». »«»». i.ir/to. Item ” * 

w o-l.xn.t doctrt.n<nuu eum tpim m wm, (ilmxi. 4 . </« trdnfta.& tn . GaUm tn prtnap. num. ^delibc^ . 
3 »m f<(f)|Iw tfl femer aucb n>al;r/*nb flaret rtr. pfib. & hfon ini.l.JhpuLt >• tfi* bdnelHert.S-eutcru 
f«b<ntfiX<ci)f<ntf ' quodreiaipta t ptincipum Ime n«w.iii.dererfc.Pb/i^ne.Unor.»ww. 

‘ J ,miria& incommodo tem, lint intelligenda.U.5. [,ft..& r ^tatt&lnt.t. nnm.t P"”” 
mr.it, & S.fi ..iraariotiai, tu ^tnUi.fut.&l.m- Anton.Cotfet.i»>««larti./i»adKri 7 crrJf.t^w« 
quetuut, C.ittmdnciptt -littior. ___ mtrfperaoet.quodtonj&^bo.^jP*^ 


McaKiw, L..aeem4mpti:-;ivcTvi. ....... • 

<Siibobnun 4 fcid)bo+Vnb»c( 3 <bacf>(Cr« 0 e.^. auferre prooter nouura veAigal ilh mn repugna^ 
rn& bcr © ven aUtr^c^fltr gtmelburit.iW.ttm quod gentibus lntcr »pfo» eft^m^ne . M at^c 


HtbbfrWPiMi ^.ailtrniitDIttrqcmcioierjv.uit.mii qut»pm»«> , , 

Ctliiien 2»U<n mber aJi.beqndbct reorben/fo muf Afflnft.i» rtr. ipufw regal. a tat. tta^tUt.n*»^U. 
buiinod) foldicd ben epntppfincm bcr <p ImW Alt necmimm. Cumhociutedominiat6ntconllira- K 
ll< porter scitihr 0cipetb»nnb Jjunbtjienmqpon ta./.baciitrrdri«yIie.ei-i«r.cxquo,quialuumcniulq, 
Pleftll Pllbcilcflicbttl wftrenl.tr btre.be/frtrjtnqe. fit eotum , qua: natura fuctant communia , quod 
iinbert tnb ofme crjuiqc bcfditterim i mit 1111 ? qetrle. cuique obngit.id quitoue tcneat.li plui libi appetar 

bett / 5:1 twtlitfetjlnit qereiCtKirel.belibJnn jllbereit violabit msliumana:locietaii,.quemadmodurae- 

CUrtbCie benbiterimq Vlib dilfffAse ber^oll qefcfce. I.ganterfcr btt Cicetul.fr. i..tf.iar.»t.«eap. ii.njl. 
fienmtib (jmfort b.t fie nitlltubqefcbilift/ ttel mefir qe. vbiintetaiaiulbtwnHmmhooquoqirecoalewrt 
i.inhf m einmfir cummun bus protomunibusqtmYtatur.pntiatit 


mnum cunu 1 niuuii npumuyi/aii | v.wv.ur.qui 

commodum amittit, quodex publico conleque- Dbniin fcnbfanbfMnbtfooflft Wl 

batur (quemadmodumP.ei libero vfu vixpublic* «in faU mit emem <£ 3« ber emeti Jbjn ipiuerdqi/ 


Be niuignione flumini, publicum ante hac com- 
modum conlecnn lunt)qualequalc id fuerit ,ddf. I. 
a.f . meri f», nrirfi. itmmm. nequid in Ita poti. 
<Snnb folite» ffnott jUfiter beffo mcfir ffatr/eon 

j.blfipeqen/qaodrelc.piacontratiusebcira.nulli- 
5 u, p o ude t u Unt , ac m c menti, I. inio» ne, C. it furi- 


(III |UU Ulli \MI*IU V (J. W»l y|lll|W|M 

bie grbpertruqeitipcrnemeren/pnbjodiqebdtftie S). 
folanqittit ber fchrnemvfanqimq txrmfqebtr £tb< 
perrrdqe Innen liiMieu vjlittjtiq. 

SsietPtil uber benmarfi butrelber bie ® SWbeebn» 
tponern ber <p.}unbeb.igeqen recipioce oHtqirt/baf 
&■ S S-©- fie b<5 ifcren 5>r*il<qlen/S8ejnabnnjc/ 

Ste». 


1 


navviip yimort ou ma>r a^tirtiitfrw pui mtpr g** ■„ 7 . . . 

fdx^dt n>urD(/il(fo &a ji and) Me <j>.iant<m<5rim&t commun bus protonmmbusatmYtatur.ptraatii 
tcrDcrbt / cbtrfuauffff wcmgjlctxmfadJf vtfuis.Indcq;ht,q»pnnwpsvelrcxnou*>ca-galia 19 

h. H M»-»,., vu,n.> i.iMMVfvitfu-n fdihi? sit rtif ref Iii1u’it line caulain poncus t vc* ealinc iu 


UcrDcrbt / cbtr auff5 n'(niij(iv vcrtrfaa» trcrwn/ vt tuis, macq-, m, y 7 -" ;~<?V 

btn dberreu Vlinb f anbfit affien felbfl )U mtrtf lldjen line caufam ponem t*elca line lulla caulaeiigo, 
fdtabin/ibre fiaitbthleriingananbere frier lunreti. moitalitetpeccetatq.adcotupinlcomimtdertidtti 

ben Ajii »on reeaen ber f ofen jrojfen glUt/bct jenfqe I nn.i» c.nnitimni it «njft. e^ ■» e. Aper <pt.lufii.it m. 
fo u.ran mit leliNcrc fofletl 'Jilffben 0. flront in bie /gn/.qnc tcfrtSe Icquuur Matt.deAfll.i».d.d.i»l»- 
ip fonbe brliwett ffnbte/ Im ianbe mit treifltthen <a.».s^».iic»*s/ejteadtme|uafupr«diximu,ra 
pnloilen jitholen /bdrbitrd) bannitaQtineillefianb. tionc, nempe, quud bona ttanlmitictib.nouivetSu- 
tfuerunaenb tmjrunj/fonbem em* ber £.3.»n6 3- P lis ra ; iunt ,u,cnc ■ ,UI, B en " um adueifetur, & <p 
felbflreqallen/beiSoIlf qleitbffda.fdmvtanbemein percofequen, pi.ncc P s,vtpotetquipr t cepminrrt. ,• 
femen meftr ereff lld) totirbe qefclsmdlerttperben/wie gent uobnndu, cft.eu.vbiBal.S: fcu.tcliqui.de »«. 
folttie. m ber iu 'B qefialtener tnb qerfloqtner/janb, /fa.non pofli: domintu mregenerum coflieueuro. fi- 
lltna Mit d)b<rli^iA«aupatfilbrt/qux commorde- ne caufa&abfqjnptnx vitio cuipiam aufcrre/jtC. 
celli j , hoc calu pro damno eft accipienda. Da- ficn m.vel ttUpubi&Lquwa,C$dMprt(. Imptr.offir. 
^ainnumeniro^intjuitVIpianusjpati -f videtur, qui tumprtulib. 

- J..». amivrir eviin/4 av nnriiim mn Irnilf. 


Confilium XVIU. 


^bfidrm/Bwcn&tlttnrnbgertifitlqftfHn/qtrufi. 
lui) rnb frttbfamblrijbtn/ |ic nudjmit ftincti nerrtti 
mi (ffcijcii btf®twrtn ebrr bcf(f)tv<ro> lafftn foUcno® 
«reBc/ritb fol®t rcrp|It®mn(jnu a [Ion aujf bit |®t / 
irnnn fune dj.ron p. mtfirrtrfianbtn ftin mttbtn/ 
dtiff Hic ©tfdinttrunqtn rnnb aiifrfoic / fo dite- 
flo rnnb immediate m bin-p. fanbtn/ anjirtdifd 
tetrbtn moifutu t iVixbcrn audi derempore prxlcnri 
rnb ritl mtfirvon tot auff fe^cn / fo auffcr^dlb btr ’P. 
iattbtn/rwtb fanbtrft® in ter ilK.anqtrtditttdurtP 
fltfitn/trlt ercfcen itu® btr l.lngt tebuciret/fo erfolgtt 
fittraufi femtrbae ©.<£'5 ©.bitip.(jnb|it!nbtiu 
Kmtirrunqbtr lirbrtrtrdqt / bttdj.in p. and) m 
Iiitnipfaliiuiqbcritbfnaniiifiaittit/mt efittbtftigtr/ 
(ffiabebann ©.rorqcmtlttbtfdroeninjtn 

bttb ^oll abqtfdiaifr : ett entm cmrflttna & omnium 
Iurccunliti torum Ici munibus vfitrp-ua turis regula, 

I 1 quod ex courrr.cb.t f reciproco, ex quo vliro citroqi 
nalciturobligacio.iuiiarincmopudit, nili priusex 
parte lira coutuclum adimpIcueiir,Jitie it corrablus 
iit nominatus, liuelit innomin, w.Uuliiilue.S.offrr- 
ri.SctbtbitJtdlljm-.^l.expldate.cMrtr.ptrm.lkno. 
Barcis l tfuibtUkb.S ] irntilim.u. i { dttondtt.crdcmetift. 

I 1 Potcttn.atim f hoc cafu qui contra&umtn petfuna 
iiia non adtmpleuir lepclli per excecttor.f fidei non 
Ceiaitx.Uum propettec.i cJtptlb.ec facir texi i nl^ut- 
re.i.utrer Lttjtur.eJ.kcjt. tw(®< <)TCtprfW tufifaU* De. 
flo mtfir fTnt finCct ren beb fi alben/Oj rW.^tsnb S ©. 
|tt i. rnb <5S.ol>mejdnr 3o(t mu bnnllltgiMq v>itl eu e 
fii®|Ifnrtfinit<£'3©.trfialitn/fobc®<&.S.‘g.®. 
foldx* viri mtir abimrtnbtn et' fintbtm/bann btird) 
i« tanfliaug iiibrfJrtcrn.etrtnujt b trtrtrmigt/ qt. 

13 blifirct. Quod enim alium ia. tentent t prohibere 
uis necefle h abcr.id iple commirrerc mulco minus 
ebet.Ultmfiftruit. venditet. 

Hia rnqtadif bitftfalltb/fialttn ttir te barfiir/ b| 
«fft rnbfii®|ltrir(bn:tr i g.©.bnr® <S.g rnb Si- 
tit JJ.jtt V cecr au® Die <p. ian>f®atfl tm Xc®tcn 
tafiin nit rnoqen gtficlttii trtrbtn bttgollt fo& C.j- 
©.#.© iffi .ij.rnb btr © |u “33. bti; Oiom dUpftrl. 
ffl?at)t|I.jii svege gcbraitjr / abiitf®afftii. 

5)ann erfittcb/obfi.b qfttd) ©,<£.‘S. ©. in feint qt> 
grttntnSSturrfi et»j/tnb Ut beanqtieqtdtn S.(b| rwr 
rndreibcriuntt.Mntspmqttenbuiono&ertttjmiiq 
tltftetrpfiidnijtt/bKVrelatcn/JJtrnvananneiib 
€5rdnbt/ aSnttrtfi.mtn mi 2 pnirefintr ( tp.iantu/ 
btgimpriuiltqfcn/altfittfommrn/frcpfitinnfcenifr 
ntrten/geironrwiren/ vcrepmgting viit beltcbttng/gc. 
nifilt® rnb fritbfam jn miqtn Jtnitn blctbc jnlafltn / 
rnb jitctt b.ir.in feme fititftr/fptrruq/ tntraq rnb crr. 
Mritunq ne® rrtflcptKrunq ;n ffinn/et ifiti julaffcn/ 
(otfitu battue® induit Pc|Sc> remiger folditr ificiurfi 
attffbtsalttn 2..g.©.bftfe«jgigm E.g.Tj.fSatitr/ 
fied)loMid)cr qtbt®muf rafdjretibug |i®rtftnrtii / 
ntlt bann au® Drcfctbe qtmtltcm iXtutr |j ren trert jit 
leendnwrlrpbt/enestmfflbrn pncmittirr trorben/ 
nnbbaqlti® fel®(ebliqatlen m gtbaditmi Oirutrfi 
lti( repetiree fetn folte/fo t)t ed eanned)cbtnfo»i(I/al« 
»ann fitvne Die earinum etqmffmr errpjli^tiqunq 
mitalen jrm Slauftilm / vnne qualucien in etd br. 
lurtrn SXmcrfi eetttli® trubufiolrt leerbin. 

Cum in icriptura reterente omniaea videantur 
eomprehcndi,qL’;inalcriprurj,ad quam fit relano, 
complexu laoattttiaetJjJi fers. St ibi B*rt. de btrtd. 
piflituaid 1 Ji tu ftTipfctt.dettndtt.& dtmonfirer. Se facie 
tenus iu i bee rindtiu.i.iJitenrrAbaideinpt. &i* l.ttl 
fteitr.S.nMteuidti. 


17! 

‘Sne qefife fiirfirrau® bitft qmtdnr SX <®tfte. . 

qit(/qnodca,quxin f prxcedcntib. didla liint.m fe- 
nentibus videantur eiTc repetita leg.Titu. S. idem rt- 
endit.dtvtib.onhytt. Item, quod fcquenria tdecla- W 
renriir per przeedcntia.dc econrra, UmtdetpiUm.S. 
t .rtrf.fij et fi tutdm.de ttftem.1 fi fenttte plurium. S.fiMlt- 
gdt.i. Quemadmodum lui intli conditio f adietHa I® 
inftituiiom,in legaro repetita c llc perhibetur. Ititid. 
mpnnc.de tonuit. C'dtmoi:[lrjt. 

Olttn i|I abrr in ecm ictitme jemdien bt< altmSJ. 
©.errfdirdbtinq bitft tttrpfHtMqimjibj bit ©mna. 
ntr btrtp i anbtn/etrqtflalt trtt ebqtmtlt/btp jrtn ai< 
tcnpriiiilcqttn enb atrt®dqftittn gclaifen twrbt fel» 
lcnJlitbcond:ctoiie,vclmdiem incertum aufibnttfa 
It* btqrffen/al< ntmltd) fe tdju falle fttttt/alfo b| bie 
J5.^>.enb3 g. ©.Icibelcfitn» 5rbtn/rett trbttt jn cr. 
btnftlrtnbfiir iebttebafbtn abqttttgcit / enbfttntr 
bartien mtfir Itbtt »nb bit ianb ®.<p (J.flB.oiiib 
©rafffdiaffuti © an btn 2 g © #nb6 2.g©tr, 
bcneiie nadifemnttn ffli ©. rem 5. g. ren trbttt jit 
ttbtitfiit»nbffirfialttn»nnbfontmtntri5rbtd/alIt« 
na® ftmtrnt tnfialt fet®trrcrf®rtibunq. 

Quz omnia, cum hutulmodi lint, cAlequenscil 
adueriusE B. vi «c potcftate humimodi obligatio- 
nis, fub conditione coeeptz, aur (alte in diem inter- 
cum collatz, n® lam iuperiliiib. adhuc Principibus 
naram etle adbone, tum q, condicionalis obligatio 
non perficitur, nili implrtacddiriotic.iiurmiiiru.t» 

pnm.it ctnnebtit mpt.erl.ctdenditir.itt fi dertrbMg. 
tum ctiarn quod cx obligatione, m dtrro incena coi 
lata, r eluti cfi Principes P.vira decederent, agi prius 
qua dies cellcrtf, nun pofliucum dies incertusfcon* 57 
dltionisinliirobt t.cu,lfithunditittieinfi di.otid.tn- 
dco.&l.t dticnd crd tnoujir. Hx quo porro conlc^a- 
riumcit,incolatrrgioniim P.ex tali obliguionead- 
ucrlus Ccifitudtnc m ipfius agere nodum po de, -f cu i® 
fine atdlonr nemo ripcil VM.lfipnpilh b.vtlumM. 
deettnntll ifi.iuidpofitfttT.cfituttctim.i.rljvn.dtptt. 
b£rtd.l.<jtt<jt:tt.i itmfi hmpitdlt & I. tuter et , yat pejlfu. 
mpnm.deddmtnift.tut. 

®0 t(l frrntr fel®t cMIjarfcn ntbtn De/ bj (it no® 

Ittr jtiu tecnficirr tattf brtitflt® bafim qtri®tti/ bj ritl 
»nbfiri®|Iatba®tfr(£.'g ©. bie<p. Idnbtr btpifirtr» 
pnuiltgitn/frttjfient rne qertittgfdffblttbeii latfen/ 
rnb bttftlbtn mu ftmtn tutrtn auffftinn btf®retrtn 
ob bcfdnrtrtn iiilafftn trelle/foldjtr rtrpffitfiruq abtr 
litfelqt / fiat te. 5 g.©.alb bit |i® ne® jnr itlt qumj 
rueqatftintrrtqicrunjmttmip fanbttianqtma(t/ 
ritl ntniqcr mu ntirtnbtfdtnttninqtn cbtr attffftjm . 
bitftibtn btf®trtrttebtr bttUtrtrtn (afftn/fi® qtmtf» 
rtrfialmi/rnub fiat fdn e.g ©etrfdbtn tn btmt iu. 
twtbtr ntt qtfianbdt/bamU ftt bit geSt / bamit bit !X. 
X&i) »ae © 4.g.0.JJ ©rubtr® 3,rnb bt®ra. 
litu m Jj re^S btqnabtt/qtliatttt rnb nu abjtf®aji 
ftt/futttiual ab irttort^ S-S© and) ftlbtr rn qtadir 
Mtlbtnanttr cbliqatten nibtnemmtn qtirtftn/ ntire 
gellt gtburlt®tr trtbf cb fenfi anbtrt bqlttdtn nutp 
barltdt tin(emtn/in©.2.g ®.(anbtnanjitrt®ttn. 

Quemadmodum n.naturaf noli patitur, vt aliorum 57 
fpolits nodras facultates & opes augeamus,!**» bec 
Udttttd.de tond.ttt tb.I iinetuture de ’t” iur. ficecotra li- 
bi vt qutiqua malit q, ad vtum vitz pertinear, quam 
alteri acquirciec6ccllumeft,r.6repugnante natura. 

Cie Itb . ) offi. beiae.tex jq 1 demi fuj.de rr£.i*r.ordirara 
n.-f caritas incifuilcipte.lpreftt.dtfeTU rbaq. licitum 4 » 
eft cuilibet | cdmodo fuo inhibete, & meliore con- rt 
dnionc fui tacerc./^a/sai t.s. [tundi &l puptllm.iufiu. 
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que in fieui. eroditor. licet maxime alterius lucro pec 
hoc aliquid decedat./. i.$.d«i<j, MurccllmAtequepluu. 
erctnd.&Leltuu.C defauitut &eq. verbi grana • fi iu- 
xta iura cdifi eia» caquc iurc tuo altius collas, aur fi in 
vicino ?gro tuo cuniculo vd fofla aquam meam a- 
moueas. Quamuis enim Jcbic aquam mihi abdu- 
cas, &iilic luminibus officias, ex flipularionc tamen 
damni infedi nulla mihi adio copctit .LProtulm.de 
djmK.ir.fed. tum quod o petis rui vino , damnum mi- 
hi dari non intclligaror in ea re, in qua iurc tuo vlits 
oe.Lfiuminum. Sfin.toi.ut. Nullus enim videtur do 
• Ium vel iniuriam facere, quiiure fuo vtitur Jtg. nuflue 
ridftur.de rtg.htr.tum vd maxime, quod non debeat 
videre is damnum facere, qui eo veluti lucro , quo 
adhuc vtebatur, prohibetur, multumq; interfit, v- * 
tnira damnum quis faciat, an lucro, quod adhuc 
facitbac,vti prohibeatur. d.l.Proculm.in fin. non enim 
4 1 parqpdemq; videtur efleracio f amittere debita vel 
bona fua, fle lucra non capere. Lfo.Ctd.de coditil. I.fiol 
S.erfi prefcRumvaffin rmt erodi roret. c itiurAeUkreni. 
^inLefitduuMfi^C.qtdpotie.MpignJjeb.Etpeninetxt 
buccuara illa, quaferibit Ioan.Fab.flc Angel. Infltt. 
dt leg Fuf. Cen JolUnd. &: Barun / 91 *$ minm.tuim.f.& 6. 
defiummib. 

Atque hinc etiam fit, vehaseditacem repudians 
debitor, vel legitimam, vd te (lamentariam , non eft 
incacaufa. vt locum faciat fraudulatorio interdi- 
co : voluit enim acquirere 11011 ctia diminuere pa- 
trimonium fuum.Cum interim hoc cdidum ad di- 
minuentes patrimonium fuum pertineat, non ad 
eos qui id agunt, ne locupletentur. /rg. 9*i tutem, in 
prmcip. quem fr eud.tr cd. Eodem modo nihil impedit, 
uo minus hqres commodi fui caufii repudiate po£ 
t Icgatum.licet maxime illa repudiatio ,cum alte- 
riusincommodofit cooiyinCtiJfimibi&tibunprin - 
(ip.&c ibi BaitoUc leget. i.Sc noi. Alexin conf.m.num. 
6tn\val. 

Quibus ita fixis atq*, ftabiliiis inficiari nemo po- 
teft , ab llluftr.Principe M.I. fle Comite V.ius vedi- 
galium in ditionibus fuis exigendum, commodi fui 
gratia a Cafarca maieff ate obtentum atq; impetre- 
tura fuiflc.Licet igitur hufus iuris conccflio P.criam 
prtedidisin locis mercaturam exercentes, vd cum 
mercibus illae tranfeuntes in confequentiam gra- 
net, damnum tameri nullum per huiufmodigraua- 
men ipfis in fligitur, fed lucro potius , quo hadenus 
vfifunt, prohibentur. Omnes enim tam P. quam 
alii, qui mercium vel aliarum rcrum,qux importan- 
tor, mercaturam exercent, ad foluendum vedigal 
fi(co Imperatoris Romani fecundum leges fiintob- 
ftridi. LtxpreJlutiont.se ibi Salycet jund Lfin. Cod. de 
rtdtgel &ttmmijf.8c nor .Dd.mlxumqni rtfitgel. vbi 
C*pol Jtum.i 7. A Iciatui fle Brech.wm.8. in prmcip. de 
rerb fifftif.se. idem GepoU* linter publice. licet maxi- 
me immunitatis referiptura producant.d. Lemnium* 
nec defuot, qui credam ex eo quod merces vehun- 
41 tor, appellatum fefle vedigal, idq; ratione publici 
loci, per quem merces vehuntur, folui oportere , gl. 
ini. i S.bictitulm.in verb pendent. Sc ibi Barr. nxmrr. 1. de 
publtc.Sc Cxpol.Mll.eum qui vtRtgel.nutu.iy. Itaque 
hoc quidem vedigal, ( vt Imp. Valentis & Valenti- 
niani verbis vcarour Jab omnibus qui negotiationis 
vd mercium transferendarum curam habenr, zqua 
debet rarione dependi Je£.omnium.tti fin.de vetHgof. & 
temmtjf. vlquc adeo vt mercatores nullam huiufmo- 
di publici 'vcdigalis foluendi immunitatem vfur* 
pare poflin t. UuMetio.bfin.de pubhoMtct maxime im- 


munitatis refcnptum producant dJemnium.inpriU. 
&ljui:quid. Ctd.de retiigel. & ctmmiff. Sc facit texrof 
in Lvniutrfi. & in I txprefUtiont.ttd.tit. Sc not.doftli* K 
fi publicer, tu. r trb muntfitum.de public. Sc Mattn. de A£ 
flid. in ttt. que fini rtgeL e d veib.vcDtgelie. Nac refert , 
quodciulmodi mercatores alientgcme fint vel fb- 
ren (es ; ab his enim potiflimum colligitur , non tan- 
tum ibi, vbi contrahunt vd mercimonia exercent, 
Rald.m l.i.num. q.CtdJetontrebeodjmpt.yctum iiset- 
iam in locis, per que cum mercibus cranfcunr, l.pen. 
S.neuem.leee.Scr\ot.BottoLml.t.num.n 1. C At mulur ib. 

& ia quo loce num. 10 .fle Bald.ra tit.quefintrtgelu. nuru. 
j.!k Bertach.w treii.de Gubtll.y pert.prtnc tnpnncnum* 

5. Huc & illud non inepte videtur accommodari 
polle , quod vedigal per eum folui debet, qui ex «b> 
rradualiqurd acq litir.vel commodum pcrcipif,ttf-' 
xtus dl notabilis tn I debet euttm.in fin.v bi dicitur per 
emptorem tanqoara per acquirentem folatum fuit . 
fe veAigxl.de ediUdiRfic Sc per creditorem, non au- 
tem per debitorem vedigal foluendum dl, Baidus 
in rubrit.uum. 4X.de rtb.<rcd.& umturend. vt ille fu (li- 
neat onus, ad quem redundat commodum^rprasi, 
Mteuifrfiifitmi.Sptn. Ctd.de furt.Sc notat Manh.de Af- 
flid.m t it. que fint rtgeL ed rtrb.vtii1gei1e.num.q4.4j.eb 0 - 
Uum.6x.Sc Qcrtich.mtreHet.de GebtB.in 7 perit princo* . 
pel.tnpnncJium.i.Et quod P.hoccifu tam dedamno 
vi tando.quam de lucro captando deberem naurgfr» 
tionem in O. indi tuet c , apparer criam ex S. edido , 
quod Anno if 6i.prohibuerunt.vbi nullu damnum 
vedtgalium nommeacccptum, alleg intes praeten- 
dunt , quod nullum Ce lucrum ex luis fle fuorutn na- 
uigauombus percipere animaduert nt. Quod igi- 
tur Imperatores Romani, huiufmodi vedigal filco 
debitum, hadenusexigendum non curjtunt,vel a- 
liis exigendi ipfius facultatem non cdcdlerant,hot 
merito a P.in lucro cft ponendum, quod licernunc 
demum aliquando vti prohibeantur, non ramea 
idcirco de damno vel patrimonii ipfius diminuuo- 
nepofiunr conqueri.cum lucri Sc damni no t fit par 44 
eademq; vn io. dJ.frtculttt.de demn.tnftd.&lfinnlCdu 
Ctdic-ll cum fim:l.plunbut fupre eBrget. 

^of?<£ct*au(hrferrh§<ja<fl jntfd *nb 
g((dcf)fcn(S $ntdd>rntd)(/ oh^cnulhrc^olfi/hdiiift 
0.i& ^riibcv^Jl 3-^nt©.^) iu 98 .WH> 
!X6m fmhtbrgruiMftvci-bcn/ahiu# 

fdjdfftn/ vnh 3 tnh ifirt «riangri ©es 
r<cbr(gf(iritl(h<r)^r tti|J<n^nhh ttiUtn umnidfw. 

Ius enim fcmeltpcrfcdcnobisquieficumfinendo 4f 
Vel conicnfu nollro auferri nobis non poted, Lfin.de 
peQ.lcum doi.rtrf.fi vett.dxpeRAet.tr L id quod nefirUUo. 
derigui & facit texr.ra t.x.in prtmip.de bu, quifuntfui vd 
e\itn.iur.& m l.nnno exttrut. Cod.de lude, ctiamfi fado 
ipfius etff t qu^fitum.qui illud nobis extorquere ni* 
titur.gl offell lingularis fle elegans in l. ttrtt condt&ie. 

S fi nummos ruti.in verb.vtlut tuei.verf.Ttl dit fi cert.pttet, 

Sc not.lafbn in Lqui Reme. S.Fleuim num.i 7 & ibidem 
CidtMum.ydt verber eblig. Licet igitur , non de lucra 
impediendo , fcd de damno indigendo , hic agere- 
tur, Scc-Sc Cx pe dida obligatio Principis E. B. verifi- 
cauiam nunccfiet, atque etiam hanc poffichabeia 
mentem fle (ententiani, quali ipfius cclfitudopro* 
mifific videretur, neq.per fratrem fuum M.Lncque 
Comitem V.vel quemlibet alium fu turum, quo mi- 
nui abfqucfolutione vedigalium P. mercatura fe- 
cicda gratia libere per M , commeare poflin tf quod 
i plura tamen ex verbis obligationiselid no poted ) 
nullius tamen momenti ea ipfe eflee obligatio, pro- 
petres 
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f/Mcttfuod jp/ivs Cclfirudohscradonc, id quod 
in ipfiu» potciutc nociti liidturoq; alienum videre* 
46 mr piomiiiiTc ; nemo autem tabium t alie numpro- 
mitlendo ooli^.i: ui diti .llhpulunt tjfu , hubrrt lucre m 
ftni.lt mi.Mijil.Jim rau.it fidouff. &Sfi quu ultum. 
lnpl.it inutili b.JUpulut. 

OTlrb nlfo .111 $ Mcftm altn qtfdifeiTitn / bufi M<| 
tnnb JJdiflgtfacfcrtr 5 . 3 . 1 ». wrmtiqs ofcmjt|tigc> 
iur©.63 ©dJliqutitmrnbSXoKrli/cittn-iKbnK 
f?eli 4fr|iifrf) JtTni mi fdmlkg/innb fa(i etmnad) tie 
vcmnwriip i f riiirtrtrtlg hoc ptxtrx.u Iduqcr nit .u. 
floy|f(oifauff.)<!«g<nwtrb<nmHg<n/|'oiikrnbj<Kr. 
mugt itjtgtmtlttr rcrrtdgc/fonfcerltrt) rer Ut fiunt' |ii* 
mfmttn / »ii mitltr jtn imt cntpfu^ug btritfKtt |imcn 
f uittn.CSn ifl Ditffl» ntr imrit# 1 m< Dreixn in rstto- 
nib.dubitandt m comti im fementu vurbrucfirvnb 
wrfcjen 'Sitb trflltrf) ul« foftt 6 letgt C.g.<8. tmD &. 
63 ® -0 ®r.Oi.J5-»crBiitjc lyii-S rnb 3 ® 0- 
SDuttcr» cb[yution/di«tic|T<II)<it jErkn ete <p. f nnbe 
*n6Ntf([b(n5i'mrc{m(rt<i)ircnpnmltqtctfrtpfKi' 
KnvnsgtHcftnqfciicn jcnifiiiibWnbcnluifcmtritut. 
ftlh mlt iitrr.ii uiiffciicn sukfcbnicrcH/nacf) kfcbn>t> 
rmiiilujfcnfcbulMgfun/nudibcfugcbiifcrgcnicintn 
SXtdjtgitftrt/q» obltgitio t ad hrredes tranlcar. tam 
'a&uic quam pa lime, etiatniihtteJum-fnittatmi no 
fit fa&a mentio lfipuaum.JtfrtbJfiutirfurw. S.lttl 
rtultndu.dtpign .dii I.Jlipuiuti» tJU. bibtrthtot. laprwt. 
tfrffidfifiifuhruL ral/Mtf acmfimiUS fufrnJl*^. 

X5unn|ligcftlia'ci;gm/bitw6'infi.dlt<otiiiKentia, 
n»d)tnbtnvinb|tunt<n ftitu pntnltgitn cb^ollk. 
frtpfiting tou uwgtn bcr <p.f unNn ungciogt n morbe/ 
toitficfidi uud) t.tmtt / bu fit gftnl) vcrhaiibcn/ ira 
Dttdltm Iiil btfKlifill Lquicfuid. 

C Mrdhitl.&itmwg fo (tutuild) iet qtmtltc tXtcf)t<< 
Itjirt fn Ocm fatlc fl.lt/qiundo pactum clt rcale , non 
item quando cit petionx le, quandoquidem paduin 
pctibnalc petionat ineo comprchcuias non tfgrc- 
Jilut J jutu fttitnw.i. f diltiun.cr l ./ut n futurum, $ t. 
I & btrtdt.tu tjiq. l.t ion induci, iprrfinult. t> l.tpijhlu. 
lfin.Sc ibi But.dc gloii! notant dipuil. 

»1 abtr Ocsulrcn »n» vcrftMtcncn 6 5- ® • £odl* 
WblitteronO/digirutOfefimiif oblM.iiuMi/Onnnnm 
© 6.5® |tch verpptcljref Oen'P fuHOcnnnjrtn pri> 
Utltgitn '|rti)/i;(Kii vnOgercdliigttuciffcmciming/ 
fptrrtmgoOcrrtrfur^ingiill^im/ pactura petlona- 
ie.onO ftcf)nir uujf ©6 3 ®-®rkn in gcrmtjn/fon. 
tem alltin 4 uff bit fo 6 . 3 - fan twrOcn / trflrcrf e / tr> 
f(6<pnt(0urun6(i.tritdl/tiuf ol>3t0udii<$r6rtrml.j/ 
n(tuIcn®.C 3 fonO(rrt .liittn Ocn 6 ' 3 .)u gntauffgc. 
ridjtrocrOtn fcin/Oj (iiici)fe offi t>« 6.3 nuebfomme 
»n 0 (Srbta gcOuctn/ic vnO ulitrocgc/totldico Ounn offt 
gtftfiitfit/ Ottft mort oursu gcfu$t»cr(cn foiicn : ©0 
iur tcfl S-fyqu* verba ptxtctquam quod pet fe da. 
rafunt & maniicila.Sc quod conlequcns eli. voluti- 
catis quifttonc non admittunr, 4 rg.i, ilitunr lilrJtUc. 
j.nun fine magna caufa toties etia funt repetita, atq; 
inculcata,nitnmtm vt figmii carent , paduni hoc no 
ad quosuis domini paaiccntii hxrcdes , icd ad tu- 
tutos tantum E. pettinete , fiquidem t repetitionis 
& inculcationis vctborum.vnus clt cfFc&us.vt tcr- 
baadpetronasrpedficaiaduntaiatrcItringtt.Bald. 
mt,fimM.)Jttjf.itIig.\bi feribir, quod verba t q fim- 
plidierclata, limt demonliratina , propter gemina- 
tionem efficiantur rcdnCiiua, verbi gratta.lt dicatur 
nqnavel per ttjt. Cuius icntcnrtam Cardin.dc cneri 
Canonubidcm Icquuntur. 

V t iutcrim ptxtctmtttam interni i.lJhf»Utu ‘ fi* 
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btibiriHcfrt.inprw.non probari etiam lententi! BaJd. 
pcrhunceunde rex dicentis//.*.; dtdQ mpt . tjuod 
proroiflioUe fuo dato & fado vel defuo damno fa- 
ciendo tantum ( fic enim BaldJoquitur ) continear 
etiam Tadum heredis 8 c fuccefIoris.Nam tndlfhpu- 
Untijiu . non habetur dittio taxatiua (urum) vel alia 
gtneris eiu/Hem , alioqum enim propter taxatiuaa 
dicionis appositionem efficeretur padhimpeifona- 
\cj,nifi. 6 c tot Bart.ua. iMpdd.bc not.ibid.Bart.i*/^./ 
fufltpuUtwftm.n.XMfi it rttb.tbUg 5 c Alex, ini l.ftipu- 
Utio tjl* babi tt r» prn.raf.fti ccnir 4 v b i al leg. Bal.ftbi- 
meteorrahum m l.qmftpdtru. C.vndJib. ic 1 aCibiiinfi. 

CDnbvbrrhi^a^ Maltc 

vnb »<r|Terkn<n €-3-^ eWiganori vn& tcrpjlubrt# 
$ini0«iufKi>ie 3cli</ Niriionmar. aafci<rh*tnt><lr/ nff 
wtrfccti / »tc hrcbrii allbcrcpt $<fit$a/»nn* 
fcl(t)tef}<rna(b<rand) faiurficbttctn tvertxnfoH. 

£ttm thtt aud) mfitew fiufrc/tafi bcr a(t 

tc t'odilofili<h<rmifrcr. 3 c^d)mi^/n<&tnan# 
ttrn Mntan aud) Dlt nrtvciWarcf / mU 

dic 0 .(£.$ .© £.®^ncn iW^Msfflmmcn/fampr» 

(id) ('cfdTm *n& nacfi |td) $chi(f<n. ^tem / iqt 

(icd^cbadjfcmiK 3 -* ICV0n <^ % © ^afftniauflp# 
g<rid'fc(JrI>bcnrdijc(iiicfciiinn5»nb frommen fem# 
mni mii<jcn/*Rb bcnrcgcn 0.3 eben fo noU ait 
bKiijijjenvS.g 3-0^ arf<r ^ cbli^aricu nacbjufc^c 
fdliltfi.4 per regulam, cx qua f pertona lucrum quis i® 
capit.eius faCfum pt ^fhre debct.Erenim,multu ooc 
c.*iu M. N.capetiona Domioiparris fur lucrum ce- 
pit, buc loquamur dc teudisab ipfius Celfitudine 
relidis, liucdcconrnttu cum P. Principibus peri- 
plum celebraro. Nam feuda quidem , qui per mor* 
tem ipfius filio M.N.ubuenerunt,tanquam parem* 
dubio procul Jcauira,p«^» funt &prouidctiama* 
iorum acqniljta,& quod confequcnscft.ipfbrum 
bencficio.lcgifq; prouilione,vtporc,qux fiiris&cas» 
terisagnatis,iua fucccdendi in /eudum conccflit.ac- 
ccpta icfeiendsxi.l xum vtrt.it bit,^Mifatd<Urftjf.iC 
noc.Andr.de lfctn.^A\utr.iMCA.mprm.itfriti./tutef. 
btvfib.ftni.fk licer is , quem fupra iam nominaui* 
musE.B.piddcfundhufxpcdi^um contradam de 
obuentione regionum P. celebrauerir, non ramea 
videtur elle f a aa pereiufmodiconrra^um fibuuc 
filiis fui* lucri acq; emolumenti acceifio. Imo ius in - 
ucfliturx.quod de prodenti alius quidam E.B.d Ge- 
farca MaieBate quondam impetrauerar, per hunc 
concradum fiiit rcraiflum.terctuata eanram fuccef- 
fione, in ca fu mortis IJlufirtfliinonim DucumP. 
quemadmodum inter alia, in difputAtione Prcnrz- "* 
houii habita commemoratur, Marcbio N.nuilos 
adhuc filios fufccpcrir. Huc accedit, quod M.I.vir, 
ac ne viride Regiones P.obuenire pofle videatur. 
Cum llluitr.Prim eps E. filium ex eoq-, nepotes in E« 
/ucceilbrn iam nunc habeat.atqj et (ecundfi rerum 
natui a fieri non pude videatur , vt ipfius Cclfitudo, 
llluicr.P.Ducib.prcter llluftr. Principe B. patre ipfo- 
rum magnu numero quinq; valentib.adhuc&iune- 
nib.peneq; adolefccub.fiipcrBes fir futur*. Aiquum 
n eB fecundum naturi, vt is, qui prim* introiit in vi- 
tipiimus dc vita excar. Qucadmodum Cie. firibic 
in Diutl.it tmitit & ^batur tn l.qui iutt. S iu m btUt. & 
in l.itl pubert fiiit. J< rtbiub.vbi in dubio filii parentib. 
/uperuixidc inrelliguntur , ex quo fit, quod runc 
cumparenribus fu perditibus filii e vira decedunt , 
rutbari dicatur ordo mortalitatis. /. ntm ttfi ptttnttb. 
inprintMintffic.it/lAcdctA maxime hic cafus in per- 
fona Maichionu N.pofCt aliquando contingere; 

aoQ 

'V 
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■on c flet tamen ipfios Celfitudo lucrum aliquod 
vel coni modum captura ex fupradido domini pa- 
rentis contradu( vt pote per quem plus luris retmf- 
fiiihcfl, q-iam quxlitu ) (ed ex beneficio potius pri • 
miacquiientis . iraquefficurj ex orxdidi' paret }af- 
fumpuone vel minore propofitione non exiflente 
J* vera , expremiffiaquoq*, f non poccit icq 11 vera 
condufio, neq-, enim fundamento fideliter non ia- 
do, (olidum & conflas exrrui poteft aedificium, eup. 
tum Paafur.t. qu 1 . c.rettens Jtpmbyt. non buptix.it. & c . 
qgdliter & qtidnit i.de dtcufdtitn. 

2fffo t(T 9 ((td>cr ^efTafr t. 2Trgum<m in mino- 

repropoiirionc4lld>nid)rbcf?fnbig. & jnn obroefyl 
maior propofitotva&r/ nempe quod contradusex 
fi conuencione f legem accipi an t , & quod ea qux ab 
initio volutatis ex poftf.do efficiantur necefiiiaris, 
fcc.fo ift bannod) nicbr befiin&ctt/ bj jtcfi M d.fi ©. 
conuemionrnbwryflldjttgiingauff Diefm faiimu# 
4< crffrtcftf nttbtnnnb ob g(tld) verba obligationis, 

nmtw(d)bd*3^ $$*®Knf>^b«i*nbb<rfdbm 
©tjmrofjncrn an fi r<n «priudegten/ grt^tirtn / ©e# 
r<d)n3f<tftn/ffm^nD<r/fp<mm3/»<rffir?undt&tm 
obcrtfjimlaflcn/ flcaucbmfifcmcnntirmaiifffciim 
fcfdjwmn nod) bcfdjnxrcn (affm reoUc/cnwa myu 
Icujft(gb<grk|fcn/ bnbbrcfcrftipulanom habere li- 
cere Tpondes/nubf faflgtmtp / quxftipulariohec 
coti ner. vt kceat habere, nec per quemquam omni- 
no fieri, quo minus liceat habere, caqi res fidr vt vi- 
deatur reus promififle per omnes futurum, vt habe- 
re liceat, quemadmodum dieit textus tni.1 fhpuUtit 
iftdy bibere lutu, in princ.de vtrb.obhgdt. fo gibtt bannocf) 
ter lurifconfultus fovicl jiurfcnmn / ba jj folctx obit# 
gitricn refpedu extranearum pcrfonaium mrfrtff* 
tig tnbcm trbaftlbfl bltfe » 0 « fiiftungfrr/ videtur 

S irur reus aheuum fidum jpmilifle: nemo autem 
icnum fidum promitrentio obligatur, Sc iravti- 
mu r.fcd fi fe obligat, ne ipfe faciat, quo minus habe- 
re licear, obligatur etiam,nc hxres fuus, vel quis ca?- 
cerorum fucccflorum efficiat , ne habere licear. Ec 
hoc eft, quod Alexand.& Rarr.ibidcm dicunt: flipu- 
Idtionem bdbert luere ft*ndts ? fim pii iter interpolium 
fecundum rigorem verborum coraittiex l.do cu- 
iuslibet extranei , licet iecudum toris regulam com- 
mittatur foluro cx lado promi floris & luorum fuc- 
ccflbru m, facit text.iv linter JhpuUntm. tn prati ip. ni. 
ritul.de rerb.tbligdt. Quanquam item is, qui (e fada- 
tura non efle, vel petie non fieri promitur, videa- 
tur c-iam promittere, (c operam daturum atque at- 
farurum ne alius faciat, fcq; alios facientes prohibi- 
tum m.4w2././n Ugt.loc.l.m i!U fiipulattone. x.it rtrb. obii* 
fdt. &!f*ctrc no» oportcrtJe rerb figntfiumfimtUb. Hoc 
tamen eatenusiantum verum eft,quatenus promi f- 
for alios facientes prohibere poteft , cxrcroquin fi 
ab iis , quos promiflor prohibere non poreft, contra 
fiat, non committirur flipulatio. Lfifur.dm. tnfin.l & 
hecdijhnelio inprinc loc.&l flummum. f qtumquam . dt 
ddmN.tnftil.6c not. Dd. fxpc mi. Ifiipuldtit tfid y hdbtre 
licere-in prine. v bi Alexand.& laf.vttm.ii.ac Paulus de 
Caflr.iM dtdJ.mttrftipuldntm.in prtncjium.i. pe t fonx 
- autem, quas promiflor prohibere pofle inrcll-gitur, 
verbi gratia, (unt filii, ferui.coloni, procuratore i , & 
alii generiseiafdem. lafon in d.l.inilU jbpuldtitnt . nv. 
i.6c Zafiis diSJfiipuUtit tftd, bdbert lictrt. tn prine, nurr. 
it.Quamurs igituc maxime per hoc, quod M.I. ac 
Comius V.vedigalia, pcrrarflii Imperatoris 6c pro- 
cerum Imperii in regioni b.fupradidis inflitucrunt , 
obligationi EB.contraireturf quodipfum tamen 


minime fieri fupra diximus)extra culpam tamen fo- 
ret E.propccrca quod e«s,quas modo dixi, pertonas 
prohibete non poflir. Primum enim ad M.l.quan- 
tum attinet, certum cfl , quod Scipfius Celfitudo 
Princeps fit Imperti non minus, quam frater E. par 
autem f in parem nullum habet irapeaum, 2 cquod?f 
coniequcns cfl, nec imperandi prohibendi q; pote- 
kxiem. Inum nuptftrdjm.de drbttr &LiBeaqu*. §. tem- 
prfttuum.id SC. TrtbtBidn. Deinde, non cfl etiam alias 
inpoteflatedidi D.E.ius colligendorum vediga» 
lium Celfitudinis fux fratri , & Comiti V. legitime 
concr flum , fine fido ipfomm extorquere. dJ.ftn. dt 
pdO.& Ltum dts.de pdttJotdlib. eum fimtlib.fuprd dUtg. Ec 
verolicetComcsV.infenorfirD.PiincipcE^auoiie 
prxeminentis dignitatis , Sc fortafle etiam ratione 
fubiedionis , non umen idcirco ipfius Celfitudo, 
eum , quem modo diximus , Comite iure fuo colli- 
gendi ved g ' bs prohibere potcfl.com nclmpcrato- 
n quidem f ipfi, nedum inferioribus magiflratibus 54 . 
concefliira fit (ubdins ius (uum fine caufi auferre,/. 
quttw.C' l.reftttpu .C.dtpreub imp. effer. & l.fmC fi unt. 
tsu.vel vttl.pub ( i.ittxetfprtldU.iM rtb. tale f non dite*. 
bb 6.de nor.P 4 norm.ru t icrnftcdrt. num. 9. ddfin.it fi- 
pult.Sc Iaf.iw I.Bdrbdtim.nu. ii.de offii.prdtor. 

2)ic eitrbtc a io dubitandi , uls felte Viet Vtmb 
ffd)ftS<biid)terd.3 ftcbtveberlub cunduionc .jiotfr 
in diem *ncertum , fenbcrn pure ttrpflitiur haben / 
bit<l> fanbcn/tMibbcrfcIbi.jtinJpim-o^ncr meberfre 
^)riiiiI<Bitn / 3rci?fuircn vnb ©trtchn^arcn mtt no 
ttJtnaufffA^tn nid» bcfihivcrtn/ nod>bcfd)icctaijif 
Ia ifcn /trir b barburcf) abacio?ncrbu^ in t<f aitett vnb 
ixrflcrbtncn (5.S t»cd)l^blidKrrnl> imlbcr ©tbttfjo 
mib /SXcitcr^ f netebe* Mcfctfjflfgen (£ 3 qegebenett 
Rciurp «cnlid)cinccrlci)bct/tnb3 € 8'©» wrjfia 
(jtnbtn nttvcn 9i<iitr^ glcuhcr infcnrt nnrbm 
folf/tr/c m &cr SXtlanon fcctf ‘P.hfpufation gewifligtf/ 
dbgcrtbr/rnbbitalfbtreir wrfaflt nottU an|itr<ni<f ) 
<jtmc(fc obiiaartm au^rticfiid) (ub rondiuonc bc« 
griffen/ober KaiijftfR><nfi|T< indiem inccrrum.fci- 
luet.nHinn ^8.© % vnnb S) bte Q) Zct 'itbalbm 

abachen Ktirbcn/gcridxct/tvic brobennatt bcrfdnge 
aUbtripi btbuarct/vnb bcmnad) biefe mtpniia/burdJ 

bie in contrariam (ementuro angtiogtnc iX«t)ttf* 
griinbC / nempe , quod verba, ex quibus oritur obU- 
gatio,po:iffimum line infpicienda. dtil.lfiunftipuU • 
tm fuero S.Cbrjfogtitm.dd finem .de verb^bliput. propter- 
ea, quod quilibet loqui voluifle inrell g.vur, quod 
vc Da ab ipio exprefla ligni natat,dtd l.Ltbet.vnfieJi 
Tttbnt.de fnpeBJtpdt.&l Septt Prttulo de rerb fignifaem 
fim ihb.fiipr ulle* artufir / bami impiignirw / 

quod genus f per rcrorlioncm (uluendi, omnium Jf 
cculetur efle in iure optimum, e.in tmninegeeit. in fin< 
ddtejbb. 

0 o jmf fmntr and) nfcfcr / baf? i»m fiinffrm fert 
qetvanbt ia\t foltt fici) betd 3-^5 btrfli(f)f«fab<n/ 
nid)rim<(laffcii/ba^brf<p.fanb</ mir a&etndir** 
do, fonbcrit and) mdiredo t»nb per confcqueniiam 
mu mtttn aiiflfftfitn nid» bcfcbitscm tterben feflen/ 
bann eb icebl maior prope fitio ( priorem fcilicet 6c ' ^ 
potiorem efle t mentem quam vocem dicenti* Jifl. 56 
LLibeo.ritf.idTubtrt.de fuptl. Ug. vel maiorem ede du- 
cendam rationem f menta de voluntatis quam ver- j> 
b or u m. /. j $ . cendttie.de leg i.&l. pn. C. qu/c retpign.tbL 
poff.eum fimtUb flbcrmablfqtttifj/ foiflb.inned) quo- 
ad minorem nlcfx btfinMid)/ bdji biff bitmtijniing 
fajbc#<£ S.^.sS'<u<r^/ba^3 ^S © Mcfcwiban^ 
b<r<3oUt/ fo aufftrj)a(b bcr9>.ia«b</ burt^anNre 

ange* 
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fropiur iqf gcmefrer ff}. L «ittDc / and) per obliquum 
nff grawrftrcrtcn mJgen. 

S)ann ot> tinvcrt ririgcmclrctf 9ttu<r$ in 
gcttiqjnc vnt ejmv'mcrfd)cy&f ta(jfn smd^ct/ bj ©. 
€.$.©.bcn <p. Jante» #nb tcrfelten ctjrwefcncrn an 
/ffiren priuifegfen/ alrfcerfommtn/ gcrecbngfmtn *nb 
frephetren/ fetn (unter/fperrung/ vcrfleijncnmg o# 
ter verf lirming r/iun otcr tlmn (affen /gcflaricn ivof# 
U / fle ita in ed' du , quud ipfis ia er & pnuilegus luis 
omnino atque indiftm&c libere vti liceat , argumtn. 
feptd.l.(ltpuUt otfte, habere licere, m prine. dcrcrb.obhg. 

0oi(7tarmecb trobciuQberepr gcfagr tnnb b<p> 

trad)f/qtiodciuWnodi cbhgario D.E.tum fub con- 
ditione , aut ad minus lub diem incertum concepta 
$t fucrir,nondu tit iraplcts.DeindeflKet verba modo 
didx obligationis latepateanr.funt rame nihilomi- 
nusad intellectum iuris co.uunis tcflnrgcda, ne fc. 
illud continere videantur, quod fcil.fc’ eri pet E. non 
ppteft.Qucnudmodum & llipulatio i Ita, habere li- 
cere,^ fle ipfa fecundum ligorem vetboiu hoc con- 
tinet , vt per omnes habere liceat^ec per queniqo- 
ranino futurum. quominus habere liccat,rcdrragi- 
tur ad intelledum iuris cdmunis, vt fereus de fado 
tantum fuo.iiemqj hxrcdum fle fcccedorum ypmi- 
filTc videatur , fle non de fado aliorum , quos piohi- 
J9 berenon potclk,cum |- factum alienu inutiliter pro- 
mntxcnr.d.l.ftipuUno ijU.mprmc. rcrf.ftd fi fe obligat. & 
vtrCfedfieHn.irLintafttpuUntemjnpnnc d< vtrb. obligat. 
Quo fle illud pertinet s q> verba Ii mplicirerelata de- 
beant reftringi, ad id,q- tod eft rationis , adeoque lic 
intelligi.neapfurdu.n vel inconuentens quiddam 
inde otiatur, l.qHemun.dtinmToeend oportet. 

$ jhud.de t n ufet tuetr. 

©# fofger and) mt'tf £.$ ^25 ifTror ficb t»nbdire- 
do gft^er^nrcn fd)ulbig/b} im Jantc ju *p. ftme nen*< 
«:ii'rfdi}t ct> bcf&nxrung angerfefiter tt-erfen. Ergo ifi 
G.i-3-04iitcrf5mc yflfdiifg/ b| fcfdj#aud) turi 
anbtrc perfonc vnt murci an ffcr&alb ter p Untc nic 
gcfdKbc/banmalfottc sfpnrccncrterp.iantcnidjr 
«Hem d : redo.fon tn and) oblique nit bc fdnvcr et wcr» 
ten m^gen/penura (upra alleg.^annncben tem/ tj 
te# j>6d)f?gem<ften £3.Q5.rctJcrfbt>nb tre ten ©.£ 
§.©. tefdjc^ener vcryjhdmgung Por tem fafl nfr im# 
pli« et’ tert jicirt tvirb/©. £•$.©. and) ire# J ). S5ru# 
ber#.$? 3*nb te# 0.pon S) ju 98 nn mtdjtfg /ttic 
treten gcfage/ fe rfl aud) im $Xtd)tc tlirlid) mtftfan/ 
40 q, multat q directe Heri per leges non polIunt,obli- 
que falte vel in confcquenriam Heri pmitranrur. l.rZ 
folumxum Lftqjnfi.de rtfi.m mttg.l.i.in prine &l.quod di* 
etmm.Pi frm.de mu: btut.& l.fiii qui iuoi. vtrf.quodfi fatu. 
deltbJeg.cx quo apparet non cite (implicitet atqjm- 
#1 diitincie vc.uq»catqu*diredkoprohibeniur,cen- 
fcantur ftobliuuecflc prohibita, (ed cudi flindione 
demum q adhibet Dyn. referente fle fequente Barr. 
in ii.ut.uU 4utb.tut.kd ctfi maxime indiftindcvci u 
cBct hocdidum,n6 aduerfaretur 1 n fentetf % noftif , 
cum illud de iis Ioauatur,qu* funt de genere prohi- 
bitoru.Nobis a.dc licitisfle coccflis fermo fit inditu- 
rus. Etenim vcdigalia legitime indittiere .ausalias 
nouasvtihtatcs libi parare, autetiave tale quid Hac 
permittere licitum ed fle concedum.quamuis maxi- 
me de altet ms lucro aliquid detrahatur. i.l fhtminu. 

l-Tfcului.de <Um.mfdl &h.S. ieniq i Murielim. 
t Udqupiuu.dreend. quemadmodum fupralate d:du- 
dum fle comprobatum edjflc dicetur, quantum ad 
Tcdigalu in fpccic attinet, infra latius. 
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Praeterea non concedimus,quod leges qtis dJcfic 
dipulanonem : habere licere; hanc habeat vimflC 
pot edatem, vt per oes arqj omnino liceic, vel quod 
firoplicitcratq;indidindeloquantur.Cumimolex 
ipfadidinguat, fle dipulationis huius verba, quan- 
turouis late cocepta.ad imcllcdumfle rationem iud 
communi confentaneam redringat , fxpcd.lJHpuU~ 
mifid,balneluere w prm.verf.fed fi [t obligut. & rerffedfi 
quuJe ferb.»bltg. Quanqua igitur fure didinguerc n 6 
debemus J. \.ie off pruf.& dd.it prett». de pubi, tnremnd. 
Nihil tamen impedit, quo minus lex ipfa, alteri legi 
generarim loquenti.didiuguendo vel redrir.gcndo 
caliigat lunem aliquam adhibeatd^« 4 «ift*.vbi Bart. 
fle UUn prine, de in im vouni. 

Sed nec illud lentent i.t nodre obed, quod de di- 
dione f N uHeitnm vel nullo mode ) fupra prolixe alia - ^ ♦ 
tum cd.Etcnim hxc dicbo .vniucrfalis ratum ed ne- 
gadua.gl .mClem. vt njpti.in verb.nuBo modo.de et. &qtu- 
/ir.nihiloq; plus haoer momenti atqj j oderis, quam 
in contr uia llgnihcitionc diaiof omnino vel omt* 
modo.JIu enim has duas didtones inter fc oppone- 
do xqniparae Panor.m t . queliter & quando, x. nu. 1 i. de 
euuf.ncc mirum, cum f iHadi&iof omnino ) iunda^j 
verbo negatiuo rcfolaatur in didionem (nullo modo) 
Vxuoi.trn.afi ch 1 ifi rtf.nu. 6. de iuretur. fle e delegas tex. 
in L }. $. x.mfin. Je edminifiret.tutor.vbi dicitur, quod 
blandientur libi qui putent, honorarios rucoreso- 
nrnlno non teneri, id ed,nulio inodo teneri, fle aliu* 
textus in Imoh quafi.S. i .rem pupil. ftl for.& in l. Grece.S. 
illud.de ibi Bart.a.tde^riM^quxomnialicerciufino- 
di iinr, nihilominus tamen ixpc d:da vox ( omnino ) 
congruam recipit interpretationem a iure comiBB- 
w, Biid.tnlfin.ru \ t. Cod.decontrahcn.empt.de not.An- 
lon.Cotici. infing fiitt,ed rtrb. omnino, fle facit, quod 
not. luhn l ad tgregut, uu. y deiureiurend.de quantum 
ad didionera (nuUatenm.wc 1 nullo made)attinet, vide- 
tur in hanc (enrenrum non male ponderari podi 
textum in iiQ c etfichriftm.de iureiuren.rbi hxc verba 
Euangelii, nc litetur are omnino (quod perinde ed^c fi 
dixiflet Chridus^uiSf modo effit turendum , fcil. per cx- 
lum fle per terram, flec. quemadmodum ibidem ac 
#.declarat Panorjreducuntur ad intelledu reliqui# 
faax feripturx loris, fle iuri comuni confcntaneura. 

©o fofgcr femer ancf> nicl^r/ ta^ vfelgemeftrctera 
pfhctjfjgungtetf £. 8 .©. tnntfeeter ari^ang te#r<» 
ucrf wrgcHich #nnt fefner wfrcfimg fefn nxrten/ 
wann fic tiefen #er(fantf nf e^f &aben folren / taf ©. 
d 5-© .ter newen auffjSifcaii|Tcrfcar& ter^.^anten/ 
a(#inter^.ot<ranber#tvo abiufc^affcti fcbultfg / 
bannefrgI<tc$fofc(tc £faufcftc# rener H/jijlgerieif / 
#nt fo fang fic (> ter faH nf e t}t imrdgr/ fefner ttfref ung 
i fl /fc ifl tannocb fclc(j nic [» wfctcr/alltiewepf tie iu# 
fage/ vtcontradus fle alii adus viuentium ad tem- 
pus fufpcndan; ur. l.fin in fin tom.fr ed. #nnt ta af(fC$ 

folc^can^ngtc^rcuctifcfnegroffovircfimghatm 
mjchfen/qoam vtdubitaiionem tolleret, faifftan* 
nocj) folc^e# allein gnuegfam.non enim pofTunt ver- 
ba fatis fpecificari ad tollendam fophiflicam inter- 
preutionem.HolUoan. Andr.flc Anton.de Butr.m 
cap.tumu i.detxc.pral. farifqi operantur eo ipfb, quod 
dubitationem tollunt , Panormitan.ru capjrrufiieri. 
num.io.mfin.defepult. fle Dorain.de S-Gcmin-uuap^ 
Pepa.de pruttUw.6. Imo vcrba,ciuanrumuis fuperdua 
tolerantor, fi dubitationis tollendx gratia fuerunc 
prolata, Panor.r» e foitte.n. %.itmat.& obed. q u x e n i m 
dubitationis f tollendx gratia conttadib.infeiun- #4 
turdus commune non Udant, I. qui munem, in prine. 
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mddi.&lque iabiuticnk.\bi Dcc .& CagnoLJr regut. 
iar. Quemadmodum & abundans cautela non no- 
cctl.teJidmentum.Sc ibi Ufonnum.}.CMttJl.l.x.Scibi 
B*rt Cdrpfrfd.r4wJ1k11.qno & illud peuinet ,quod 
maioris pcrfpicui tatis & dubirationiscuttand^ cau- 
fa, non ncccflaria verborum inculcatio toleratur./. 
i r:uor.ditttompTinc.iun£t.g\olY.in vtrb r.v emnicdufd. 
6 f fuert.piut. Non cnira mutae rei f fub flantia tn non 
neccflariaverborum mu\up\icxuo.Lptduulu § Lal/ee. 
dedur.&drgl.g. 

£cf}(t(t) tnt> sum ff? Mcf<r «ud) 

nicbt smtitKr/^uod puuilcgia,inftitucndoium ve- 
frgalifi cauta M.I.&Comiti V.concefTa,abfqi P.ia 
quamtertioiuro iniuria atq; damno (iinc intclligc- 
dx.d.l.i, §. mento & $. fi quit a principe . ne quid tn loc.pubL 
dcc bann ob roofcl t>i<fc maior an j$m fclbfl »a(>r / fo 
ifl jrannodj abcrma^l &cr mangd in minore, (nempe 
quod ciulmodi priuilegia in damnum P.redundcO 
cum imo fupcriu* didum & comprobacura fir.P. 
per hanc vcdigalium inftitutionem nullum efle da- 
nwfi datum > led dc lucro ipforum duntaxat derra- 
dum aliquid vel diminutum. Et quanquam non 
** inficiamur, damnum f pari cum quoqj cenfcri , qui 
commodum amittit, quod ex publico confequcba- 
tut, quale quale id C\t.d.S.mcrite t vtrf4!dmnum.non ta- 
men apparet per M. Laut Comitem V . in publico a* 
1 liquid efTc fadum.quo P.vfu , vel viarum vel flumi- 

num prohibercntur,flcqj commodum amitterent, 
quodex publico conrequcbao tur, quo in cafu mo- 
do allegatus textus loquirar in $jnerito.l.iin prine. ne 
qutdtnloc paW.imo.etiamfinauigationc diredo per 
M.l. prohiberentur, de iniuria tamen vel damno fi- 
bi allato adhuc non pollent coqueti.fed illud ipfum 
lucri & beneficii loco ponendum eft, quod ipfius 
Cellitudoeanauigatione& vfu fluminum, quate- 
nus rrgionumfuarum tipas contingunt, illis non in- 
te- dixerit ; quamuis enim flumina t ideo publica 
dida fint,quod vfus ipforum cuilibet dc populo co- 
pctat.f fluminum iuprmc.dtdamn.tf.ftH .& yjlumin4.be 
lb>TUeo^bi\juprm.lnH.dern.diuf.u\ifc[\v(ui in na- 
uigatione & pikatione poti (fimum conliiht.§ a-tpd- 
rum.vtrf fiiut.lnftit.eed.tu.de iac.xcxi.tnUg.x §. fi qui 1 tn 
n.an.nequidtuloc publ.vtoon immeiito apud Ouid. 
ltb.6Metdmorpb.dtdXum lita Latona: 

Quid prebibetu dqudt y vfm communu dqudretm rff : 

N ec felem proprium ndturd , ntcdird ftc 'u t 

N« tenua vndat, ddpublud munera reni. 

Nihil rame impedir.quo minus Marchio N. tan- 
qu^m mpeiii Pnnceps cum regali dignitate inue- 
ftitns, nuiigationcmintratcrntoni vel dicionis fu* 
fines prohibere poflit.pcr ea qux feribit Bait.iw rubr. 
vt tn Jkm.publ.rtdutg.lu.vbi dicit, hoc interdidum, de 
ptiuati* Iciiicccintelligcnduro, vt per illos in flumi- 
ne publico nauigare licear. At ab illo ('inquit ) qui 
habeat iura regalia in luo territorio , nauicario licite 
prohibetur, cuius rei haec eft ratio, quod flumina re- 
ponuntur inter regalia c.i.f*rf/for ngrf/irf.quodq; per 
cwnfequcns proprietas eorum, vel ad Cxfarem per- 
tiner.vel ad cos, quibus Cxfarca ipfius Maieftas re- 
galia iura conceffic.Cacpol.in trdH.de feruit.mftu.prdd. 
Cdp.v.fub ttt.de Mrfri JW.4.quo & illud pertinet, quod 
feribit Bm jn l.tniurtdrum dHto. S. findi quam coiun- 
dk» legit cumlfanefi mdru.ieinmr.de Angel. tn cenf. 
xt i.incip./faw 4 tdletli.vbi dicunt , Venetos longiffi- 
mi dc quidem canti temporis vfu, cuius initium me- 
' mori* repeti non poffir,non tantum iuiifdtdionem 
in mari prxfcnphflt. verum etiam ius prohibendi 


acqui(uflc,ne quis in finu Adriarico nauiget, 5 c facit 
quod not.Bald.111 iiH.l.ptn. n.iyCdt condit aufer, ium 
dicit, quod licet in vmucriali omnia flumina naui- 
gabili j,R omani fint Imperii , quod tamen in parti- 
culari fui reoram, quorum territoria tranfcunr,6tde 
hac materia eleganter edam explicat Strach. infra#. 
dt nauigdt.tn pnnc.nu.6 & 7. qux cum ita (c habeant, 
minime qtndem admirandum eft, quod Pnnceps 
cum regali dignitate inueftitus, nauigatione Se in- 
grclfu numinis, quatenus ipfius proprium eft vel re- 
gionum (uarum ripis continetur, alios prohibere 
p..ffit, non minus ac quilibet priuarus prohibere 
poicft, quo minus quis fundum fuum venandi vel 
aucupandi gratia ingrediatur .LdiumJeferuit. rufltcn. 
prddur.*) frd.lnfttt. de rer. diuif. facit texr. inl.per «- 
g um.Ctdde (iruit.&aq.nccvctocbditcibocctnnx 
calu fopr.alicgatus xcxx.tnLiS.mcntt.rerJic.ddmnum, 
ue quid tn UcfubL Nam przterquam , quod hic text. 
dc illo loquitar , qui in publico loco xdificac, vel a- 
liud quippiam facit , quo vfus fuus impeditur , non ’ 
habet quoque locum in c-o , qui in priuato facit vel 
in luo,glof.ns dtH l.Pioculut.tn vtrb facidtjnjin.it dum. 
infed.&c nor.Paul de Caftr .indiH. i fluminum, vaf. fin. 
nu.i.eod.ttt cum interim flumina, particulariter con- 
fideiata, illorum Pnncipum.qut cum regali dignita- 
te inueftiti fint, quo ad dominium etiafim propria, 
adeoq; rc (pedtu ipforum priuaa , per ea , qux (opta 
late deduximus* 

Sed ncc indiftin&c verum eft, quod noua ve&i* 
galia nonpoffintinftirui.Hoc enim itaintelligen- 
dumeft,nc ciuitatesalitq-, mconfulcis Principib.vel 
Imperatoribus Romanis eiufmodi noua vc&igalia 
inftiruant. Ira enim Rubru.C.ntUd rtHtgal. tnjluut nm v 
poffli.&iMdJitAcd quo minus PnnccpsRomanus, 
Vei Rex in regno fuo vedig 'I inftituat, nihil fanc 
hibet±vteltgdltd.inprtnc.depubl. & not. Matth.de Af- 
flid.m vtrb.reitigdlunum ).in ttt. qua fint rtgdl.&c eft o- 
ptimus textus in cap.fuptrquibufAdm. $. prdtertd.de vtrb. 
Jigmf vbi habetur, quod illa demum pedagia, falina- 
ria&guidagiafunrinterdida, qux non apparenr. 
Imperatorum vel Regum, vdLaterancnfts conci- 
lii largitione concclla, vel examtqua confuetudinc 
a tempore , cuius non extat memoria introduda, 6 c 
dia tibi gloff./n Ynb.ptdagid. quod lalinaria dicatur 
ve& galia , qux pro fale numerantur. Cuius gene- 
ris vedigaliuro meminit eriamlurifconfultus tnleg. 
inur publud. tnfinJt rerbfgmficdt. vbi hoc vedigal la- 
Unum appelLn teftis eft Brcch jmm.fC.3c facit texu ' 
inLi.CnoudVtHigdhd infi.nonptff qui textus innuit, ex 
iufta caufa nouum vedbgal inllituivel imperari pot 
fe,qux quidem caufa hoc cafu nulla probarionein- 
diger.per eaqux feribit Matth.dc Aflli A.tndrit. quu 
fint rtgal ad vtrb.YtHtgdlid.num.il. & u.vbi dicit, quod 
fubditusfemper pixlumere debeat, quod vedigal 
cx caufa fit impofitum , etiam fi alias dc caufa non 
conflet. Quod enim ( inquit jfit | per Regem , vel 
aliquem fandum virum, id iuftum efTc prxfumitur, 
(.Lugdunmfii 9. qui. 

Vt interim prxtermictamus, de caufa ob quam 
ius infti tuendorum vedigaliumMarchioni N.con- 
cefla eft, in propofito etiam ltquere , ex tradant 
Premzouii habito, vbi inter extera Confiliarii Ulu- 
fbiflimi E.B talis conceflionis hanc allegarunt cau- 
lam.quod Marchio I.difficilimis ImperatorumRo- 
roanorumCaroIi& Ferdinandi temporibus, ipfo- 
tum maieftati, non modo falutarib.confiliis adfuit, 
verum etiam pro faiute ipforum vitam fuam io dii- 
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W roch addnetre.m orrifq; periculo offerre non du- 
bl .aucrit Er quod in remuneratione eiufmodi rum 
nV •nrorum.tum feruiiioium, Cxfareaipfomra ma- 
le) Iasius inflitucndorum ve&galium, Cellitudini 
«piius conccflerir.id quod ab illuftrifTeciam ducum 
Fi confiiiariisnonefle negatum animaducniraus. 

lam vero iniiciarinemo poteff, quin jppterbcne- 
m.enta Hac licitum, quod alias illicitum. Sic n. verbi 

6$ g. Jtia.fummus Pontifex de bonis fEcdcfix.fi non 
p aflim 8c feinpcr,at certe remunerati onis caufa do- 
riarepoteliPanor.i»r.)Jnr.^drrri.err/f/jtena/rrii.eo« 

70 dem modo Bc clerici licet de bonisf mobilib.qu* 
propter ecclefiam funtadepti, reflari vel alias dona- 
re non pofCinuMbvMuJl Propter fenarii tamenSc 
beneficii percepti meritum, de nifce et bonis dona* 
re non pro h 1 b en tu xx.rtljaum. uvet fluet dutem xod.tri. 
cx quo etiam fit , quod ea , qnx propter benemetira 
conceduntur, efficacius concedi dicantur drgtli.$. 
ttrum.vtrf.uijtujjutd SC.Sjlta.sk. not.Bal.iM/j 17 jn- 
cip.ijutd dtfim.udfin.vol.i.qacm refert & fcqu.turTi- 
raq.in l. fi vaqtum.ia vtrJtnxuoHt Urgitmn. 48. C. dtre- 
UK fba.Bc facit huc quoq, elegans tcxua/./^rir.^ fi. 
rfrdra.vbi dicitur quod illa donario qnx cofertur in 
eum, qui falutcra alicuius defendit/ pura liberando 
cum ab hoftibus vel i latronibus, quemadmodum 
Acin propofiro lllufhitlim. Princeps M.I.Imperato- 
num Romanorum falurera non fine vitxdifpcndio 
armis defendit,) quod inquam talis donarie, merces 
c;rimii laboris fit appellanda, quam contemplatio- 
ne falutis certo modo xffimati non placuerit. 

Porro non obfuntetiara ea, quxde vi& porefla- 
te mbnex negatiue concrptx fupr* expreffe difpu- 
tando fijnt collata.Nam ficuri non negamus .rubri- 

71 camf negariuc Conceptam , tanti cfle momenti ac 
ponderis, vc omnino ipli flandum fir, pofficq; ei , ne 
i partibus quidem ipfis renuntiari. Ita huic di&o m 
propofiro locum non effe rcliclu m 1 fleri mu s.vbi fc. 
textus rubricx manifefle obloquantur Bc contradi • 
cuntXicet enim rubrica indefinircconcr pra fit . noud 
refltgdluinjlituintnpoffe, eaq-, verba hoc prxfe ferre 
videantur, quafi nulla prorius ve&igalia poffior in- 
ftitui, quemadmodum fuperius dt&um eil, texe, ta- 
men ciuidcm tituli , & prxfertim l.u&i rvbriu ia pr. 
aducrfancur.vcporc qui non obfcure figffificanr,ve- 
&i galia.fi non i quibufuis , certe au&oritate Pi inci- 
pis vel Imperatoris Romani rede polle inffirui : ar 
quando nigrum rubric; velfcriptioni tituli contra- 
dicit, tunc texrui vel nigeo, tanqua pofteriori potius 
adhxrefcendumcfl.quam rubro d.i.iun&.rubr. C. di 

Jxprdbcn.fdUtb.io. Pofferiora f n. prior bus derogant. L 
Dium. S luec.de iur.Ctd.lf*cld ntuijfmd. CM 
C MckUc.Bc not.in fpecie Dd.vbi AIcx.Sal. 5 c UC.Ufi 
Ctrtftt.Bc ibid hirubr.lnft.de ac? ji.io. Sic & illud de- 
cifioni prxfentinon aduer fatur, quod fupradidum 

71 efl,quod vcdigalia f iun gennu icpugnenc.&quod 
Princeps noua vedigalia imponens vel exiges.mor- 
taliter peccet, rapinam q; committar, Scc.hoccnim 
de illis dem uln vedigalib.intelligendum eft.qux fi- 
ne iufla caufa infliruunrur vel exiguntur. Quemad- 
modum expreffeferiptum reliquit Math de Afflid. 
in Init fitprd *d bte dllegdt.n empe in fxpe d.rttul. qvtjint 
rtgdlid.nu. f &nu.i 1 .cum \feqq cum 1 ntetim inflitutio 
«orum , de quibus fer mu inftirucus eff , vedigalium 
iufla ex caufa fit permitia. "Sicut paulo ante didum 
& comprobarum cfl. 

2Tlfo gfttcfw 3C|7alf jrra and) ntd)t / quod ex 
'Conaa&u reciproco nemo vincere poffi t , nifi prius 


ex pane fua adimpleucrit contra Aum. ty.luluniu. f , 
tffart.it dflion.1 txpUftte. Ctd.de rerum ptrmut. Bartoh 
in lujuibmditbm.S Termitim.au. tj. iafia. detendit. &dt* 
monJhdt.iumftmiUi.fitpr*IUgdt. Bc quod agenti obflel 
hoccafuexceprio fidei nonicnutKJ.Latruprtptnm 
x.Cei.depxtl. nam hxc doctrina mulris modis limi- 
tatur, inter quas limirariones hxc vnacfl, quod ita 
demum procedit, fi obligationes fint corrc fpediu* 
orca idem negotii caput, vel connexum , quemad- 
modum videre eff in emptione venditione , loca- 
tione condu&ione.focietaie, Bc in qua tuor contra- 
dtibus innominatis. LLdbet. 1 . rerfxen ntftiim . it w*f. 
fiffnfiut.&l turif genitum japrim.depd(t.Sccti% inirent 
eff in promiffiombus feparatis, quarum vna alterius 
rcfpe&u tc t on tem piatione faiffa non eff,Panor. (.fi 
rtt.ctl.rerfiijudndof l emm>Scibidcm Fclinaw.y. dtutrt- 
turand. A lex. ia d. l.fumprtptnu.t. Bc notibid. Alciat* 
ia i.limitdt. C.dcpdfi. 

Obmm irclil mt o(n itaf M( cblfjarion/Dtrmili 
9 < irddxr &tn G 3 ® Mcannjattuiij «n lant 

|,fjcm<i!< ixrftittn gtjnno^ncr kj 

)i'«n jlttittfommm/gKijfKiKn/ipmult^itii/enm 
Wn/®trtd)Mgf<iKn /gtnifiigtuic frirtfam reUcngtt 
l(tjT<nit<rNn/obligi[ioncs rcdgiocxvcl correlpe- 
ftiur , ivit fcldm tom<mHi(bau(j W(»«r|iort<n<tr 
CS.Wtfrtjiitjcg.gSS.jioddiMiitrimb mirttrgt* 
MdjmujiwrfctKibiingoKrKiKrp imfl.fotsaucft 
|irniJaUf(m</;(rfd){m((/|lru(tna|)(baf<lb|Id<f<i( 5 f 
tnf fiodigtmdK g iiifagc vnb vcrrftcdiiigung 
aiiiiDrn.fncb MtimgWd)(n/ ba |id> 6<r fall injts3. 
®.g iNld)t«®tt( 6<r ailmidmgf gn« 

Mgfid) »<rtfi»;inirag<m»n» 3.g.©.ian6 an^odij?. 
gtfajim £ g.SS (ommoi mire/ auf iwldiHi (lirlidj 
liurfcfiai / «(rrltidmgimg b«pb< nodi jnt 

«II m fiifprnlo fiangcn / entib ror Mm gad md|( 
mIg<nrmftnirtioMtatiim|)liff«iwrl><n. 

@o Ift »ocfj bagigm Mcfdtx oWiganon /fi,i tnntt 
JoifjitiKlKr vnnb3 g ©‘Snitrifiamn tit 
iKtmniinmgbcrtimrilgirnbimiifingniijNrfiJii, 
bimffinM/ cito fontirlldic «ifagt orer torflidirt» 
annj/ reddit fo effi dn g. g © oOirnn 
%oM abgcjiti /j^rt reircfimjvnb frafft trrndn/ wil» 
MmnadimiiMnanbcrn duabus redptocis iblga- 
l iunibus in bilpcnlo adhuc herentibus nldlf jll 
{ial 

6 o i(t binnod) f(«ni6cr an (6/reann tf glddi btift 
imijnungnutididgimdbitr g g riunfi oorbertni,/ 
conditiooaliicrbigriiffin lejxrft aiiffn reinlgffc in 
diem incenumfcum icilicPrincipcs P.morcniur ) 
confcrin reerbf /qui quidem dies incerrasipfe quo- 
que conditionis inftar obn ner, quemadmodum (u- 
pradiaimus, perteatum l.fubttnJitionr. dtiondtfl.in- 
4tb.&l.i.decmdit &dtmonflrdi.Sc italucceditaluec- 
iamliraitauododlmue fuperius relarx, quod icil. iit 
negotiis etiam reciprocis vel correfpciiiuis, u ad- 
implete contradium in perfona fua nondum renea- 
tur, quifubcondttionccdobligatos, cura obliga- 
tio ipitus non perficiatur, nifi i tempore demum 
eciflenris conditionis./ bicrenduu.mprim dt.c.nt- 
bmit. tmpt. lig. ttiitrrdttm. tnfin. dtrnb p£Kifu*t. & $: 
tx (on hliotidll. l.Jhtut. de reri/tr. ibtlgMio». & notat ia 
Ipecie Panormuan mdiU tp.f. na... rerff dnedxeU- 
rtw^swrriitrMd-Etdeptimaquzibonehxcquidenl 
itadetios. 

® it anNr grag bdanarntf/ i|I atifi bem jrnigrri/ 
real brtj frr crficu fragnadf frt linar btbnctrt grima» 
X) faiil 
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fam a&jime&mm / bafSB.©.^. ber£.<p.©bcrau<& 
berfdbcnOJnbcr^aumttKber titl tnb fictftgebadj# 
tcn <S. Q5- offr jcmctbfer gelle fialbm fcfnc JUa^c 
gebftfirf/barburcfi ©.£.$.© luabfdjaffHngfeldxr 
^elUmocfik an$cfiafkn tterben/ tnb ttuttcfil ron 
florfuns ber j\ancnfahrf/banion bci; bk fer 3ra$ mtc 
Itcnig tvomn g<mdbc( ftirb / ia fad i narratione 
gani! tnb ga$r t etne crwcfin ung qcfcfiftfit / fo fcftnbee 
ftd) bannod) aup bem tberfanbkn dcntolm/ bafi 
fier SXat (> ju 2Utcn ©.im tcrfcfikmn nwtj ten fecfitfq» 
b«r ©<fiifF tnb 

JUmnfafird ton ©. aujf ben £)b<r ©trem ^icraaff 
b< 3 <hrfvnb vcrbocrcn. 

® a nun bcT$fetc&en ffopfun^ ber ® cfiiflf tnb ita# 
nmfafirc m bkf<r anbcm 3rag gonciiut / fo ttirb bk# 
fdb< vnfer* <rad> tciis < ti (X< (fit nid>r ffarr ^abcn / tcit 
b<fjnx$<n / quoti nau'g&no m N.tanquam in flumi • 
ne publico , fu iuns genuum , Sc cuilibet commu* 
n is.dift.l. fluminum. inprmtip. dtidmn. infiR. $. flami- 
na. cr Sriptrum. Inflit. dertr. diuifitn. cui lententi* e> 
didum Pistoris quoq;, vc in flumine pubheona- 
uigarc liceat, conuenicnseft, Sc confentaneum.q» 
quidem vfqi adeo veram cfl, vr ciufmodi uaitga- 
74jiof ab aliis demum, qui cum reg Ii dign.tatein- 
ueftiti (unt , prohiberi non poflit. Quemadmo- 
dum fcribit Batr.in d.rubr.vt uiflumfuhl.nduigJit.Cz- 
pol.m iiid i.it num fM finit. rvflufrtdior. Sc Strach. 
is irdSdt dt ruuigMt. num.6.& /.Quemadmodum ad 
aliud propolium) iiipenus iam nunc di dium cft : ex 
quo effici cur 5 enatui ciuicatit N. fi iura regalia con- 
ce fla non h abeat, ms prohibendi v;um& nau gulo- 
nem fluminis Oderx, de iure nequaquam compc- 
tcre-Potilfimum vcrpaduerfusquosnis D.EB.lub- 
ditos.Nara etfi maxime duitas fupr.cum rcgahb.in- 
uefliracflet,acipfimetPrincipes cum regalibus pro- 
hibere nauigationc in animo haberent, iniquum ta- 
men foret -orum q fiipra iam diximus , ve digaliuiti 
ab llluflrifliPrmdpcMarchioneN.&Comitc Vjn- 
ftirutorun» nomine, fubditos >pforu,pixlcrtim vero 
omnes Scquofcunqi Maichixincol w,nauig itione 
7f interdicere, cu iniqanm fit , alterum | alterius odio 
przgr 2 uurU.tur 0 rtm.tn fln.it bu , quib. rt indigi. n$n dt 
bet diter uUrtg.tur.& l fi quit is [*•.$ legit. CM mtfjtfl. 

©otttr < auefibatuber aufi fefefier flcpfnn* b jtanc 
fabri md)io seitijfcr* jutcrmiijncn / bann bafi man 
ben ©.bkanftt(rrendufl b<rfl)j.()imv!cbtr aitcfi fper# 
ren tnb terbiacn n>erbe/4>; iit. quedqutfamit. QBk 
Ntm »i(l vnnb()od)^<bad}rcr(S- ®.»u abtvenbunq 
oblxnifjntf ©. t<rbci tnb flcpfunfl ber © cfilff tnnb 
JUncfafjrt / alf( ©rraffcn jn QBaffer tnb fanb/afftr 
qmtnricrualkntnb^aiiffman^SSaafirra/dii^©. 
vS.§.©.ianb<n(»i(b(i!oraIlb<r<i?f tcrfpattr/ qdtar 
tnb ttrborren 6ab / aH<* nacb fcrn<rm m(»alr^ ©. (S. 

©. offtncn ibictf / b(|fcnabf<hriffc im gcmdbKit 
grofftn £opulat jubcftnbcn. 

©0 abtr tid tnb {jod)<j<mdlcr ©ttk in f>6ti fpe- 
cic narrirct . b<r £ ofi< t orn ianbailff^^ai^r/item 
bltalren £6ll( jn bcm mtten ^cfrfjfagm / obtr fenfl 
reformarion btrS^Ifeaujferbalb jtdpftr idxr ©?ai;. 
© §.© qcqtbciic^olM fegfiabunq tormhmcnr^ 
K / fortere fclcftcuformarion juOv<d»(nid)rfr«ffn 3 / 
tnb fonbic cbcnfo iteni^ fine au&oritatePnncipis 
. vel Imperatoris Romam gcfdk$(n / qnam nona ve* 
dtgalium i n fliui t io>/. vtStgdhd.in prtniM publt.qao in 
loco Bartol & Paulus de Caflr. feriprum rehque 
vunr.quod fore n lis fraudaas ciufmodi gabellas,abf- 
que imperatoris au&oricuc reformatas vel audas , 


non teneatur neque Deo neq; mando, proptefetg 
quod non um ve^igalia quam illidtc extorfionrt 
dici mercantur. Indeq; edam fit, quod .Canonifl* 
dicunt , licite fraudari ve&igal , quod non cft licite 
impofitum. PanormJnr.i.num 9. itifln.dte9uflaut.6c 
ibidem Fclm.w1mrr.4i.ar idem Panoi m. in CJrmtu*- 
mmJt. yit ctnfib. Bald.ui Li. C. dt mMtrjnnul.& mt.i. 
num. 1. (jutfint regdl.v bi inter alia didr, quod illi qui 
habent ius fcolligendi vedigalis ex priuilcgio,poi • 7 * 
fine vti,fedson abuti eiufinodi priuilrgio , &: nor. 
Bertach. in trdRdt.it Gsbtll. m 9 . ptrtt pnnupan prmttp. 
num. 1. atm multu fimtlib. 2fu0 ttddi cn crfolgcf / ba jr 
Jjocf)5cmdf<r ©.§©. tiuibij. J>.tmbabfdwf# 
funq folcfxr tnbrfiijkn geDtf ttrcnbwmg tnnb 
crf)of;im<j / r(d)tltd} tnnb tvo^lmiigc bdanget tt<r« 
btn. 

26 <rall$(<rfdfl(dn jtwpffrf ffir/ bur<h ttu^mfri 
tdtnbtwgt ©. ^.^.©.iiiabftbaffim^ btrfdknin» 
notltningill bdangen / Et quidem non dcfunc, qui 
dicunt nomine pedagii , lutifd dionis&eiuldcm 
generis aliorum iutium, competere officium ludi- 
as. Bald.wi c.ytunto num. 4. de indu. & m c.flgntflcdntc 
num. f .de dpptUdt. Alii vero condicionem cx canone 
aut lege , vel ra vendicationem locum habere exs- 
ftimant, quos refert Ludouic.Gomez in $ tque.mtm. 

1 ilnflitht.it dR. fcd.vi vt fic,verior cft, Sc iuri conuc- 
nientior fcntentia,quod rdium&fimilium iurium 
nomine, cun fc floris Sc negator is a&ioncs copetlr» 

I oa n . Fab . in d. $ .tijut.nu j . P an o r .m t txdtnmdid . n. 1 €- 
de iud.&Bald.fibi contrarius hi Uum ra.n.9 ddjm.vtrfl 
ittm(juafi.C.dtptobdt. Paul.de Caflr. w / vrpcnuntSn flu* 
prine dtfcmitxtm mulrudltu.qucs referun t& loquun- 
tur ItC.tnlflpriufqtidm.n. 4 . ( vbi in linedicu hic (ca- 
tentiam coromunitercfle receptam)dr eperJtfUMtnt, 

& Gom.tnd S.dtjUtn.ii.lnfl.dtdR. Sc quod ei qui valf 
exigentem vedig l.quoid minus faciat prohibere» 
negatoria ad onc vtendum fit, in fpede docet Bart* 
in, flpubluanm.t m omnibus mtm.$.depublk. His igitur 
expolitis, quid infecunda edam quxftionc iuiisfir, 
mrelledum efle putamus. 

©kbrlffrrnblc^c^ra^c/ iwmbHcfi ©. 
aStrmaH tnb aufl <8 nemr ju fleqdn md>r fcbnfbtg/aU 
birwtijl ©.€.^©. mcltc wmdgc allknpr itr^rr/ 
«inma^libmrlkn brvf<n £od)loMid)in tnnb 
deliger ©cbccfitntifj ^c|tc<>cir/ cum inierim vulgara 
lit iuns icguia, quod (cimo fimplidterf proutiu 77 
de pnmounram adu lir acdpiendns. irum petet. $. 
pdttnertdm.de leg.i.ltg.d>nipromiflia.dd fidtiurMt&L 
bouts.S.bot frTmontydtvnbfignifudt.se nour Fclm. r. 
a. ittrtug. &pd(. Lifon iv l duobm. S.fiti qui debiturum, 
dt lutuurdui. A I ciat. & T iraqucl . in iiQ. L bouts. i . bet 
firment. 

©cftnbi bannacf) ffarr auf brficfitdjc trrpfliitrti 
<umg / bic bitfrn bin ^cn refinge mafi gtbtn/aiiff b(tf< 
CKccmmgttrfianbtn/ bafifo offr tin (S. 0» 
Nrcinobcr mrbr J>. © .^). rrgimnbc^.^ob(l(Mf# 
btn aba<fi<n itnrbcn ftvic bififaUfbiird) abfltrbcn f). 
^>.l;o(l)U'blicl)tr©cb(cfifnufi g<ftfit(K»J tidbrriir# 
u ^crfdjrc^bitiiij tnnb SBcnrdgc/ rinem jrglKfim 
3 Karggrau«ii ^..€. tan ijrbrn 511 Ifrbm fiittnb 
fur tcn emen ietlidxn rrgirrrn b<n S). m ic. tnnb 
alfc and) tcn i^r hcefiat batfirrm S). »p. a ! t mitrcgit* 
rrnccnfaiibi*^«c|TciifolI(n tcrncnxrr nxrbrn/ irlc 
fdcficf Mt QUrrrdgc tnnb (Efciirfdrflf. ^. 0 tennf 
Imf § tnnb r.aefi bcnifclbni CDcrtragO fiariufcbc» 
Idigrn/ tnnb rbnufingfdcfittofif ©.‘$. © tentrm 
b<n / aU £ct «n f,< beneben ifrtai Staieni S) »]>. 
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lltjfciiqpliimi <mbtre.wf><M /vont>«|5»r<<jtn ba*ba» 
aitdi&a* altetis 35 («5Dt(td> ab^an 3 <n acnx* 
fm/ fotft bcnrtocf) aujlitijf crjcfjlfcn tremn fi&rlid) 
l«p<r(?cftc» / irann$ictdnu DcrjcitJJ. ©.affanmif 
^oNaNanijeii tr<r</ bajjNnnodj©.^. ®.al*<m 
K*v<r<iu>cr S). m ®. $>. Wc fccrrr^c iUWHttwm 
fdJiilM^ $ciufcn/inmaiT<n bann 0.(£.S.©.fol<6<*/ 
*<rmii.jc cban^jocjcncr flarer itorr / ji$ftibcrma£W 
|nr(illll v<ry|lict)Uf. Nam in conrra&ibus veiba,ex 
quibus otitur oblsgario , in ptimi» in(pi cienda funr, 
. l.fiitoJhpuUtw. S. Chrjfigonm, adfin. de verb. abhgatian. 
7 quatiicl.au A: certa (unit in terprera:ioncm nullam 
admittunt, arg UUt aut ille. t.R'Jpen dc leg. j, fed legem 
contraflui dant, a qua neutri contrahentium inui- 
ro altero, poftea licet recedere J.t.inprhc dt pofl.l.t.S. 
Ji (Otttunut. Depof. Lmconutnttonalib.de rerbMg.iundh 
Lin tam me dato, $ ficuuontuoda. & Ifitut.CtdicAeafl. & 

9bligdt. 

Nec vero obeft,quod fermo (impliciter prolatus, 
de primo tantum a&u fit inteliigendui , per ima (u - 
perius allegata, quoniam hnic n gulxloi us non cft 
icliduj.qu indo exprefle a dum eft , vtobugatioin 
fingttlas caufisfficcnira Iuulconiultui loquitur,) 
tones comroittatar,texrus cft manikftu* & elegans 
tnl.fi duo.Sfin Jtarb & fac.text.ui l.i.S.huauumfuul- 
t4t.fi faiuilfiat.ftcifdit.& Stnprtmn. lnfi.it eo, tut libat. 
C4U-ban.Mldu.pex quo* rexr.dicit Alex, in /. qui bond. $. 
19 finjm.yde damnanfefl. quod diCtio tctitif vel quetiti 
( qua in propofito domini contrahcnrev vfi (urujcft 
ciufdem generis , vel quatex propria Li lignihca- 
tionc importet infinitatem. Idem q, (eripi i; meum 
reliquerunt laUn l.duobm.S fi n, tpu.ua. ty dt turtiuran. 
ScDcc.mienf.tSojiu.t.Sc late Tiraqucl . indi bonu.b. 
Itac frrmontjn i6.hmitdt.dt vtrbfignific. A tqj hxc po- 
ti (limum tunc obtinent, quando per muluplicatio- 
nem obligationis non infertur nouum gr.ur.men 
vel daminm ( quemadmodum in cafn noftropct 
(implicor adumiignandf.Iili.ftriilPr ncipi B. nul- 
lum damnum infertur ) atioqum, (i e&fingulis prx- 
ftationib is nouum damnum vel intereile induce- 
retur, tunc ad binarium tantum numerum pratftatio 
veniret ri ftringenda. I fidekoumijfa. $. fi quii decem. dt 
legot.\.A : nor. Alcxand.n» lfifimtd.inpnmtp.nnm. j. dt 
J -~ntnfefl. 

CONSILIVM XIX. 

SVMMARIA. 

I Judicanti dement id gratia tu fit affit flanda. 
a Poena ex per fanorum conditione & rerum qualitate 0- 

fimunda funr, & tur. 

$ Seton vnustx feptem legum finptoribm fiptentifiimm. 

4 R effiublua pramto & poena continetur, 
f Pana vmm potili effit metue multeru m. 

C Anima hominu noitntu.ujlt Angufiint.tfl Det gratifi 
fima vtflnua. 

7 Poxmiffia quando rtuertintfcit. 

8 Scriptura femptr loqui itatur w J 
^ Ver it ai quidem mterdu oppugnari pottfi , at expugnari 

nequit. 

10 Illicita & de genae prohibitorum in mandata etiam ge- 
nerati venire non felent nu.i 9. 

II Krmv cum diftrtmine aliena extfitmationii vagari de- 
bet. 

1 1 Vecei populi vana attendi non debent. 

1 3 Semo quid temere affiiuer are debet, quod probe cognitum 

nenbabet. 

& 
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14 Vir itum id fttlm Uf.il, igirmm rmif 

btt. 

15 offuio mandato, illuitum mandari non ctnfetur. 

1 6 facium a ludue ad em officium non pertinent, ratum 

non habetur. 

»7 Potrfiat rtffitflu refla qualitatu tributa , extra eam mu 
valet. 

18 Stnexemplu.fedUgibm indicandum efl. 

1 9 Ambiguitate uiverbii non ex fivme^ederatie velunta - 

tu admitti non debet. 

10 Quilibet 1 d feufijfe duitur, quod eim verba pra fefc * 

rxnt. 

11 Vtrbaper fe iniuriofa , anima iniuriondi praiua cenfett- 

tur. 

11 A proprietate verberum per fe manifrfiorum recedat 
run debemm. 

1} Illa faltem edt debent, que quit apud iuikm edi vo- 
luit. 

iq Ot an» ambigua, pa procedentia & fequentia declara-, 
ri debet. 

aj Confihum malum confultoript fimum. 
ir> Officium an maleficium excujet. 

17 Dtltflum ratione t ffiuii non txtufatur.tmegrauiwpU' 

mtur. 

a 8 Orco feriptura quando ffit flatur, & quando non. 

30 Di» nandtt/abei , C r Pruuipi populi tut runmaltdi - 

ut 

3 1 Ditia hominum ex quxlm pen fanda funt. 

3 1 Verbum trttu-nab.lt volare dicitur. 

34 Dthflo an for. mato , nano poenitentia nactnt tfft defi- 
nit. 

3f Crura inia narum quotnam dr qua. 

$ 6 Dicent qutd gaaaltter ad infamandum aliquem, iniu- 
riam fcciffiuafetur. 

3 7 Rm tnnountia, & non allegatione criminum fimilmm 

purgari debet. 

38 Scripta farno fa & imurioft quomodo tnreHtgenda.cuim 
fama ceotumthoft Udi tur. 

3 p Ipfa miuria illatio puttfiationi contraria tfl. 

40 fama alter ttm a* urrerbaenunitouua vel narratiud 

aque at prraff rtiaa vel Hijp fiuua tmunoft Udatur. 

4 1 Rem Ufa maitjiatu quifiiam duatur. 

41 N obdit quu rert ctnftrt debet 

43 Sobtlttjuinquibufnamdtliflum non tantum minuit J 

fed & auget. 

44 Quonam atmina in nobihlut reprehendi debent. 

43 Conrroi ta c nobilitati adurr fa quonam. 

4 6 Sobihitn qmbu fUmgraum cateru puniri debent, & 
quan U. 

4 7 Ptrna debet tfft par fr dei i flo cortmm r urabilit. 

48 Rc qui fit a mihtu qua , quaque dutnt aquo bontfia 

funt. 

49 Offi tum mtlitit in quibm ronfffUt. 

30 Animadxtrfio ftU patna 1 n miltttt delinquentes feueriaf 

effit de btt , quam in ahot. 

31 Pomo arbitraria qutbu(uam de uofit imponi debet & 

quando : qua etiam nomae imutu irrogati filet. . 
num. 3 a. 

33 Pana quando txaffierari dtbtt. 

34 Perna arbitraria an & quatenm vfo ad mortem exten- 

di pofiu : fent entia affirmatum hoc cafn venor de Utri 
magtt communit til HM.33. 

DEI OPT. MAX. AVXILIO 

IMPLORATO. 

©ntfiflflcr £«:/ 21 'X m «Ubigung fri» 

& * ner 


£ 2 £ 
. -Kr 


; 7- ijp 



,84 D.Iacobi ThomlngU 


Sa««fernun / fo »icf ben JJitttpt&anMl «nitro W ren mtrbtn. 
feIb(INtreffent!iiii/»oiifioi6gtbatJ>fetnC-3. ©•«<* Samie min «teri» bem Sanbellct cernas neper 

fneht werttu / rpicbtr ihnm »i>n iX. f btr Ditftr femer f (m me/ fo le(! (icj ber(J.6.tc beaoort Et meicec 
funbiliatm/vnbreinihmefelfcll btfSnfcun tmnbgii rniifrf(Mmt<« fiirgtfccn/ «1« fetu erniete noror e 
flatibenen aftiffianclmig bic3u(Hrten rnbpeinltie comii£tui tnnb confelliw fein / gonii tmnb galm 
feiraff ftftlennij ergeben |iila jfcn / barjit b«b<n ifirt nitfii jrrtn/ battn basSSJtcbeTfpiel/ &D1 i icti 
<j. ©. vberaitbgmigfamorfad): €«ttur|'irf)«n(l) fijrsnnC ()<U am ^uge/ ermbgilit fclebeS nlrpt «I» 
e- 4- ©• nad)m«!)l« gdnslief) «trftben / e« felit | (m f tm( / «iiff Me ttrjefiaieen 3rncfiil bifditfene 
fold)e reebnierbtcnte «rruff rntbtr benen oon £X mle «uffage / fonbern and) felne edjretbtn/ barjn er 

mdmnbatiiibenMeiben/fonbernWelmetnmaHifir jid) bttrbeiier iffentlidi befanbt / «ud> nadima&W 
lidjincmrrf «ertditee merben. enfeenem jtingllen epnliringen / nolens volens be< 

ann tie j\i nferl. 3R«t>e|? »ei|j ficfj bngtad) bef. fenneri nui|Ttn / aiigenfcftemliefirnnb mepr bann ge* 
fen»eniX.»ornemMid) / «mnbnimallcm juro fdltin ntiegfam/ b«M|cMird)fcin»niicrfeMmfiie«faug. 
angema|Ten quernltrutf / aut M«i JMpfafltliem n<n / ter QUartim ganij fein abbrud) miret ge. 
«reritunbe roobtjubendiren/ quod iudicami t de- fdtefen tcrnicn : Sanne* (lefiee gefetrieken : ue-7 
tncniiirgrstianoniit aditanda: fedquodpofius (- c i c VUI -f miflV reuetti, & Icriptuta t <“»P“ *°' * 
ctperlonatumconditione 3c rerum qualiraiepts- quicur. 
t n*t diligenter iint xftimandr, ne quidremifliut <Eam6gen«U(6 ber bcn Kf anbtfriebbruefctge/ 
conrticuarar, qerten caiiG p. ftajabie, »nnb baben '5n ran „,p c j > e vnnb -DiiJrbtrifdie 3&«een fb«rburd> 
tie LeguUtorrs trob fonberltd) ©oleti ( qui se U- . I(ict)lc0 t| a t<rma6( Me faobegangene ‘Sbcli&aeen 
} picmiflimmt fimexlcptcm leg .m Ictipionbui,; ^ dggrdliert ererben ) bainit tlidKpalUrt 
mefie eline ‘Srfaefi gefaget : quod rclpubhc. du.i- o6{rll{ni ^ lt< |i a , {rt<n/ tajj erbadfeinc/ feitntefei» 

4 bust rebui contineatur , primio (edicet Seoor- „ (tn vcrm(v nbeeu gurgtbmnad) /«ulTer ennb nue» 
eu. tnnb l|l bififaW fonberlut) irotl I" «benefen ; r(ir tnl |, al , <n gtfncjtt / »nnb fekber granu 

quod in hoc geneie maleficiorum ( de quibui no- . m|n ; {r f(( )r tcfiid)en MUlb a»{t»enfdlca 1t«een 
bii fetmo infbtutui eft : ) nimii icm multi proh j, |Vn tifiige gemefen fein reil / eum ncc veiecun- 
dolot grafleueut . vt proinde liipplicit etaeeiba- _ ncC digmiai l . nec piceati conucniat . quie- 
j tio fame necellana fit propiereiemplum , t ve jm nQn mrc f^ crtc , multoque miniu bomi- 

lidclicet vnius perna metu» dic pollir mullorum. ml:crc umijaic vel iiilpcndere : ied opri- 

Nam fcelerii prrnam pt*termittere ( quemadmo- nvlm | u ^ (- jj _ UICJ tc habere petitiones , vt 

dumprxclarc ictibiralicubi Cicerojciiamiuoc*- a y lon j|, u! expettatii iecundum decretum D. 
teris rebui lolctablle eft, nonnunquam in penur- Mjra 


barione tamen quietisSe otii publici fummeeft per- 


evtmib l.iff folrfie macula tot 4c tantorum fede- 
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tafin m .in firft f urn fnilftn n.idjmal* rtfertrtn tput/ 
nadiPerltngePePuelrenlaffen / PapabtrPtr vonSX. 
genuegfame wiePerlegimg femem vtrmromtn vnutri 
fdjjimtn nifimcn nudi / Parauff getpan ('abdi fcltc/ 
teffenfftman feint* tvcgcS g<|itnMg/ts nnirPe fel» 
dic* ai«,1) anp vongcn femen angeicgenen vnbtfltm 
Ptgm rclponfionibos nidit befunPen reerttn miV 
8«n. 

<3nnp man btmiipt fidi nacfmmfifs fo pare/ al< 
man iv-ollc / fo tf? vnmiiglidi Me («mere/ flare fn6.ui. 
Senfdietnlidje tvarpeft itivcrmncfltn / viei ttxniger 

9 vmbjllfloffen. N-im veritu oppugnari t poicrt qui- 
dem .eipug uu nutem illa nonpoicft , vnnP (leliet 
Pemnad) £. 3- ©• «' fflntn jtreijffil / Me .8 Jpferli' 
die 3)?d9(|l<! tvcrPe fidi M< imn geferbttn filjeln / iu< 
famium gtleftne Vermcpnre ptxmilla nufir* jrren 
laffen / Pann jugefcfjivcTiam / Pa* man Mefctbeit Pt' 
ro geftolt mcbe tvcijj clnjitraumcn/ ( mt iu femet i«)t 
fenner fot gtfugt reerKu /,) fo i|I and) feld&ecamu- 
Lario ratium przcenibmm przrattlbtum , faner an' 
pem mcpming gefcbtpen / Pann Pap man Mrfer ©i* 
fen /vntprtam / vnaPtlldien vnnP vnrtdnmiiTigen 
©adien rmen fucum madien / vnb ettvan tine Sarte 
«n|!t(id)tn tvolle/ Panilr |tc in (Lar fepnlchri dealbati 
erivon em anfejien paben/vnb mir al*balP / & prima 
feante pie vneprbarfelt PirP vnrtdltmibflgfeit/tan- 
quamfpurdriemcadauetum mortuorum oftendi- 
ren mJdjre. (f *i(!aber nidit* Paran getegen / Pieiterjt 
©ott lob /brp gtgmrprfWvnfug fo rrent an tag fom. 
men/ vnp nacpmapl* fo flaroeraiigeiii|i / Paji er feti 
nertepivelpgePecftnoci) vertorgen mag tverPcn-iput 

' Pernnad) nidit* litrfadi* uva* In Pem crffeinfernitm' 
ren przmiilb ren 5vonrg BigtfmunPi* angeiogenm 
Srtppettbne ffe vermeWPtlld) frirbracfct / Pann <« fep 
foldier ©neff fonfl gefcbaffen nfie er meile/ fo mtip er 

in alterer jealforer|)anf en iwrPen/neemtmodi pn;- 
tentum piiuiicgium in prziudicium alterius reaun- 
det, neue prxtcr tu iit ius alii Ixdantur.vel iniuria af- 
ficiantur, nue Pann alte referipta Imperialia vermoge 
Per Oieett alfomterfiefien. 

atfo rnP glnditrg<|lalr /gfbt vnP nimbe Pieferfa» 
e&eit and) nidirS/tva* ficp Ple 5. £X. 2fnno <■;. vergit- 
epenpabcnfolle/ Pann esfep picntmb gtitgmtvlee* 
irotte / fo id folffie rergtelefiiing/ Ptp von 9v. felbflan. 
lepgennad) / atlein Pafiln gericfjfer gcrctfcn / Paetn 
Crtpaupimannctroatftrfiiprt/PapgtmtmtrSiifitri 
fdMfft/obtrPemSilfftjiimnadiipeilgeraptmmJd)» 
te/Pap er folcfie* Peti auPeniDrefaiipitemeniiifcbreii 
Penfotte/ic. S)aran§ folget ater gemi? rnP <jarnii/0i 
mananPerefemeAmPfonPerlieI)£.»nPS.Ptf3ieltl)f 
ejrvfijtriiifr reeif Ijoebsetleiiliel) angieiffen/pnp femtr 
*on ©ott strorPneten £?brtgfetr rePetlfren / «nuiPfid) 
ilfemtieiien fidjterit Pep DteidlS PnPhotHbui Impe- 
rii an^cnaigmaiften/Ptefeltit^aufenvn&^ertergen/ 
vnp jre pife enreebemiliTige Badie/ at« nieren pe gni 
»nP rednmei|Tig / ten^eiiPtjeti folle / Pann e» ip etne 

10 gemetne SSecwa regul / quod in mandato t q“an- 
romuiigenctalinouvcniantca qiizluntillicira,^ 
degcncic prohibitorum , ParPurd) Pann Paji anPei 
rcoermemte ptimilTum , nemflidi Pafi S5C ju etnem 
finfianpmiann fodegeorPntttrorPenfrin / (Pe(fen 
man tod> auef) ruerreeipP / nidjtgtpenPig i and) vrti 
«nwcttet. 

SJap aber and) S!. ratione ptztenfi fui omen 
fdjulPigsetrefenfetn folle/ niditalletnPie (Sariti/ 
fonPetn aitebPapjentge/ rea«o{me gtimM Perrcari 
jxit f.ilfdjtid) fpatgttr/ariiUiepgtn (m m tetuopez- 


roifTorngertumier «e?p filrgejeten trirP) Peffentp 
man Ptefea itiiile fetnef tregef gepenPlg / <( rePen 
and) Pie fKecbte fiteruon Met anPerp/ vnPePen auff 
Ptefe SJinjmmg I Quod non debeat -f quii cum dif- n 
crimine aliena exiltimationis in incerto vagari: 
Item, quod van* voces t populi non fini attenden- i a 
dz. Et quod alicuerare quis temere fnondebear, if 
quod tedepcripedlum 3 e cognitum non habct.Itci 
quodtbonusvirafiitmarenondcbeat t quodpro 14 . 

barenon potell.iMt Pann SX.Pamnren in ftmem Peti 
memten fexto reqnifito, eln fdi6nen ©pnid) aup S). 
©dirifft auff Mefr SRepnung felbfl aDtgtn mlt Pitfrn 
trorttn : [?Kanl(iigetgem auff tue itiite/Pammp 
©laubnldnallt* reajpit (iort|I/ic. J^Uitreofil man 
aPeratidi ntefitgefienPtg/ PaJerPa8jcni3</n?a« er 
Ponfi.©.iniunolcdenialedicentiilimc gefdiriebcn 
vnP gerePt/ ton anPtm gt(n'rer/tv(eef j^n Parin and) 
tvann Pcm glefd) alfofem nioditc/ mefit entfd|iilPi< 
get/vnnPPaerje fogrof (nffgefiabt/ falfdiecrPjtffee 
SOIdfirtein in Pie ieueetu bilPen / fo fieiie pannod) fol. 
d|e ( reiereobl e«an j^me felbft and) nidit redit ) anPe. 
rervnnP btfdielPener trepB reofl gtfditjien fdnntn/ 
vnP fieete Parnmb fi. ©al« tmen vemifittrPer 5.95. 
3tem /alf etnen Qtndinfien / turefen/ aptln 9JlJt* 
PcrrnPrntetPrucf tr Pe* 3Pel«/fo gar vnbefugter/er* 
logenervnpfijimmgtrivepp niiaufniffeii/|ie6au<tl 
mt rmtrfltfien pdrfftn/ ttntn auffiiifir vnPauffflan» 
pcfiaptl«wtePcr©.G.S©Juert»ttftn. 

Sap vierPte vermtmte ptamillum bttreffenP/tvirP 
gan* vnp gar nte geflanPm/ Pap 91 . ratione ptztenfi 
vel afietti offici i gebfiprf paben 1 6 nne / Viti vnp p ocff • 
gePadjten £.6.Ptr gtftaltju ininttm/ oPeraud) fet. 
Iiervon ©0» gtorPntte Obrigftltin rebtnirn/ vnP *. 
felbenSOfapef? veriditliffirinxiip iiibeletiPtgeniTum 
quod mandato | officio non cenlcatut mandari id, 15 j 
quodillicitnmeft! 1 iim veto, quod ne magiflrati- 
bus quidem iplis liceat aliquid imurioic facete, fiuc 
quali priiiari id faciant , Ime fiducia magiflratus. 
QJnP reirb Pnnnarff PipfaB* nld» pro officiali, qua- 
li bona fide & contemplatione officii negotium 
gefletit, fontem vlelmept reltbet Ipnen przlamitc. 
irneta has vulgatas iuris tegulas Pe theoricas : Fa- 
dhjmtaiudicc vel officiab quod ad officium ipGus 
tionperrinct.ratumnoneli. Itemi cum potclhs 
tcfpceiu t cettz qualitatis tribuatur , extra illam ‘7 
qualitatem non valet, quodapoieftace vel officiali 
udhuncft. 

<SnPfan9ivnre*miilfTige« begunntn mii Penm 
aup Ptm fdlteibtn 0. gcjtvncfete <in«cle tvort / vnn» 
Pap er fidi al* ein itnrgtpmann/ groben mtifffien 
Vnfubtilen tvort gtbraudlt / md^entfdiuIPlgc» oPer 
befdionet iverUn/aBPimepI imlWlIein gtmttnt* be. 
fdirftbtneu /fcnPem oud) ©cttlidien/natiirlidic/VnP 
aler^DolcfrriXtdliinaf tveldjc* PenXnegtSIeutm 
eben foreoflalOben pagams jmvifftn gtbnbrtt; Paff 
man ftlnct von ©ott verorPneteObngfttt billigm ge> 
■porfum Itiptn/Perfclben podiptit nidit vtrltiien/ oPer 
fidi fonff in anPcre reege mit tvorttn oPtr QBtrefen 
Ptrftlbtn nldittvfePerftgig madjtn/ vnP Pap manam 
Ptrn4tmtn/fonPerlid)abervorntl;mtnff)oitmatm 
fi.vimPS Pe* fleilig<n9i6mifcll<ii 9trld|*an jpren 
tvoplpergebraditm fiprlidjen vnnPS ffanPt / tvefett 
VnP namen/ iniuriole Pe maledice nidit Vtrlcijcn fol* 
[e/Panno(mcPa«tviirPeiePim ivortvnP adnen©t' 
bott ©ottt* /vnp Ptr litbe Pt* nedifferi / Pannnm Pie 
ganije ©imima PeranPem^affeln flcfjtr /gtraPeiu. 
ttlePirgepanPelf. _ 

& i Zaf 


i8<5 


D.Iacobl ThoftiingH 


Smpabtramfi jMpftribnD jCJiifgliditWaDtfl. 
flbltiu quinto prxrailu» ptxccndirt tbtrb ^bon flu) 
(dirtibtn »nnb rtitn (a|Tm tm'i|Tm/ foldito i(Uc(Io 
btlfcr nic&t/»nb»irb Itetpfftl» ofn foldlt comucun- 
di Oc maledicendi licentia jprtr $d»f<ri®?atK(l br> 
fudi n<b<n / rinomafl» mii tm(l |im fadltn jii tpun / 
biibtvitbirfdditfStrltum&btr / Mffwwalcr/ »nnb 
(Eprcnbltbt bit gebufirlidu ©trafft vnaiitf p Jrlfdl tf 
gtfin / rnb |id> bit »trmti)mlid)t angtiogtnt esem- 

f ,la pixtcnlie moderationis dc continenti* nid)f an< 
tdntnjafftn/ in gntbigfltriStrruLfiiiing/ quod non 
11 e templis, fcdf legibus iit indicandum, quxiniu- 
ri ,s magnas, prxfertim & anoces feuerifliuic vindi- 
cant, bcquod non opoiteat, iudicemlege ip&de- 
mcntioiem videii velle, 

<2}as nun ftrmtr ba« f«6(lt prxmifliim anlungf/ 
lelrD btm qcqentfvepl mii niditt «ngtraumt/bap jpmc 
nad) 5 <lc 9 <n&<t( gcjtnretmgtn fnlitdfrcp (Icftcn f«l* 
lc/ («ut 2Bort »nb ©dmffttn fo <m ifrnit ftibff M 
Wtttatl »nb alfo frintrbttlurnrion obtrcrfldnmg 
btborfftn / feincd gefaDcn « iit glolTtren »nb jii btuitn. 
IJ Cum enim in verbis t non eft ambiguitai . nulla 
admittenda eft volunutis quxitio vel declara- 
do. 

©ofanmonainf) animum k ptopoiitnm delin • 
quendi vel iuiuriandi aup nldllb unbttfl btfftt eti 
*o faprtn t quam ex verbis ipiis. Id enim t quilibet 
Icnfiilc vel mente agitafle intelligitur , quod ver- 
ba ipfiusprxie ferant atque ligni Urant. Ex quoiet- 
li iam fit, quod vcibafper fede naiutafua miutiofa 
prxfumanrar, dolofe & animo imutundi prolata, 
saiG contrarium probetur. 

3(1 btmnad) ntdjt fdwlblg gtwtftn / telt tS bann 
«tiXofintbafi ©.Sparf&flid)» ©nabtn nidjien. 
gtllanbtnSX grtnlldiborjunemtntn/ *nnb emb tr> 
fldrung ftintr t£firtnnifirigtn ©djriffttn / in nhem 
foivbtn fl.irtn S«Ur frugtn su lafltn / 1« rtumtt fidi 
«it i tn bipfali» ungtjogtnt Jltlligt ©diriffr ! ( bt. 
rtn borf) Ot. cjfitrmapKiiiwitbtrgtbanbtlt/ »nnb 
alfo tlcfeibe m ftintm «tfitlff/ »nb mm ©c&anbt» 
tttftl ftinm enrtcfttmiiTigtn wwb imtprbafrtn 
Ihaitn iu «Stglrtn tiicbt julAffig : ) pitftr gang 
uinb gafr nldit / bann bttftlbt ttbti inrintm felditn 
{jullc / ba man notfi |ut itlt ntc&r gmip ifl / ob «rea» 
gtttbt / *nnb toaptr gtflali baflfdbt gtrtbl f <9 reor. 
btn/ bagtgmabtrftinM SUfdirttbtn Nrtrtrgt|ltii. 
big #nb btfdnbtltd) / ailfitr f Idrlid) »or augen / rt 
ftinbiaiid) bit wortbtrftlbtn nitbtbuncftl obtr »n< 
vtrfltnbig/ fenbtrn iauttr / ptHynnb flar/ rotrben 
«udi bitfto ifitilS anbtr(l mcbf/taim luit fit lamcn/& 
piout iacem wr(#Nn/ «(« bann aud) billld)g<< 

li ftfiltfttl cumiptopiietatetvctbommpetfenuni- 
feiloium minime iit recedendum. 

eofitnMatld)9t. i((gtm«I« atrodflim* iniu- 
ri« nldll lubtico linguas lapiil, «Nt tngtftft tnti 
fabrtn / f In nxlditn fall/ btr angtitsgtnt ©prutbbtt 
djttiicstn ©dmffi abirmafll rtbtt / j fonbtrntr fiat 
bitftlbcmcMbtbtditia au(f baf «paplcr gtbtatfii/rnb 
in ©dinffttn vtrfajTti / »niil> fit bariibtr tilidir 
mabl rep<rirt< rnnb tvitbrrfoltt / 6a< alfo depto- 
polito miuriandi St animi pcifeueianna , Ittpl 

« fonbtrli* g*g«n anbtm / (4ct tanb nicbtlgrif 
agtaiiUK/obtit ba« and) frit» «tbraiidj/btflo mtnigtr 
lUitKoifeln. 

X)a abtramf) <X. mit btro wilbtrtttflripnbgan» 
engtrcunutr trttjji gtfiubttn bttlaraiion iu jiittn 
ftuifolK/ fojww titiliSpfttlidjt JKapt(l« gnrtfgfl 


»n»»<rminfftig jiirrm«jT<n/ iM<»or<f« fftdWitSt 
(Jpnffijinmg barmip rtfolgtn refirbt / quantum ma- . 
liin exemplo ciTct fuiuium , bann fid) gtttuf lid) an’ 
btrcnithr in qldcfitn fAUtn mn feldjtm <f tcmytl bri 
tdfftn / rnnb bl« Inluritn i^togtfalltno m gloffirm 
vmbtrlitfccn nuirbtn/batbiitd) t» bann mu btritit ba< 
fclngtrti<6tn teoiit/ bap man tnblidipropict con- 
u.tia k iuimiai, nicmaubt* ttuirbt (Iraftn fon» 

iun- 

SBfrbarffmanaberaudjin feptimo prxtcnloge 
£il(b prxmiilb f<rMwr fur^rtxn / raanOJ. 

©tnbbritfft enb ©dirtibtn fliirf ittifi icmfftn »nnb 
(Inmpfiti alltgnri l;abt/f<inb bod) foldlt ftint ©djrtis 
btn nadi btr Itngt / uim affui (it «upgangm / efjnttl. 
nigt itrrtplfiing obtr bimmutlon rbirtunb tinbradit/ 
baf man obtr btn gonutn tnfcali btrfclbtn / btn vbtr. 
gtbtntn ©diritfttnrnb iprobntitn ad longum mdif 
timxrttpbr/ foIdKO i(I btr gUtpnung tmibfSrfad) 
jalbtn gtfdjtfjtn/ bap tdnidjt a!!t« |um fianbtl bltn. 
ild|/ tnnb llarto Ovtdjitn* ; quod illa t tantum ‘3 
edenda iint, qux quis apud iudicem ed.tums fit. 

Et quod extera quibus vlurus non eft, non com- 
pella utedete. ®im>ofilman nldji» btflotrmlgtr 
integra adueiiatiiiaipta Iltbtnbtn 'ptoblltltntbirt 
»nb tingtltgt. 

©imti)l man aridi aUMtr in dntm fo!d)tnSaI 
1(1/ vbi vcibapctfcclaia iuntdr maniftfta, fo irltb 
flti aucbOv. nitr btn pixcedentibns 8c fequcntlbul 
verbis, fobltftm fianbtl nicftwgtbtn nod»ntfmtn/ 
and) per algumentum a fubieda materia ntd)( 

fdimiitftn nodi btf tlfftn finntn / (imtmaf I fo(d)<* 
alito mirallcin barju bitn|llid) / vt orario t (*r fc 
minus daia vel ambigua , per prxcedcntia vel 
fequentta , Sc fecundum fubicdhm materiam 
declatetut, tvtldxr dedaration abtrffi, Ufrtlt* 
ningt vnnb auffrfifrifd)t ©dirtibtn / ai* bit an 
jfntn ftibfl f ttt »nb flar im tbtnigfltn nidjt btbirf. 

M}] 

®a« iltltt adlltn dc confilio , quod quisei eo 
folo non icnearur quod Confilurii liberum dc- 

beat e ile confilmm , ttrmtpnblli* prxroittirr «strb I 
foldne tfut abtrmafl* nld)ttoiur©ad)t/bann t« 
trofl ftm fan/ bap 9i. btr EfiinrrfdJafft gtrafim/ 
ttjaiibntuftmtranbaditnad) / nfnjlidlftln tnfdnt/ 
bufin pdibann bttreor t/ fotrbiptaU» aup tglidim 
fctiitn ©dirtibtn gtjlracfi / iltftn migtn/ trittra’ 
bctbugtgtnftintraJengftitbhnbltffnoftrm (Efr* 
rnb aioflfabrt btbadn / folditl irti)ftn anbtrt ftm» 
e tbrtibtn /‘Ditbtn vnb "ifaim / mtf r bann gtnutg. 
fam aup I «triniigtretidjtrtr jtm mbf odigibaditth 

ftmtnObcrrnbltftnftiTtn nidjt alitmatrodfiime 

inuirirt, fonbttn jidiuudiium fifftigfltn btmiiftt/ 
bit «Xttmfdiafft ©.g © toitbtrft|igiumad)tn/»n» 
iurrtbtUiontnbttvtitn. 

S)ap a btr and) ftfmnrgtfagt/ quodConfilia- 
rii liberum debeat cllc conlibum , etiamfi illud 
fit contra Pnnciptm , cuius eft Confiiiarius , 
bap fan b<rogt(la(t limpliciter 4c indiftinde nldlf 
trafrftm/ bann bifittol tin ‘fCnbtnfan »nnb<c» 
fcmnaimecrmiigt btr fXtdiitfdnilblg /ftintm ^tr» 
rtn bit Contina «nb SXaf ifdiltgt / fo(f mt inm natf)» 
iftil gtrtidxnmfgtn/ iu offtnbaprtn/vngtadilbap 
tr bkftlbt m gtf tim m f alrtn gtfdireortn / n>lc titf 
lotnigtr mf )f mt bann gcbiip rtn/iricbcr fontn £3bt» 
»nnbftftn<ftrrtntma»«t»tipltd)t*/f(WblidK* 
obtrnad)iftpligt«iii rtbtn/ fSnnbmfdjit fsldics 
bt< ©tatmfttl» (firgtbtn SitOtitfi in btm 5«U 

ffaa 
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fattpaPm/trmntinogdrpenDitttpin medium «n* 
fnlirt.iv, n in bcu*i ber Srbarfeit gcmvig dii 6 publi- 
ce viile fcijn/ebogfri* bemjjeti<nnlr gtfdlliu fet/n 
nto*(e / bap aber barumb tfn confilrum ^ ,1 n r, rnnb 
gar/TnbalfO liberum fnin fdli/ vi quoad dominii 
vel principem honeltau non lir confenraneum de 
Contra domini Ciluremnirarar, badmttb ftinC tvc- 
geOgtPanbin/jltforderpinperfbnalubdiriflcvafid- 
li.vrpotc qm ratione pnelliiar fidclinn j, incolume. 
mrum,honc(lura ac vtile , erga dominum de magi- 
ftratum fuum in memoria lemper habere dcber,opi 
nt baOpelpteOrcieJJcPodnO fpndjr : Malum con- 
filiumfconmlturipcilimum. 

®ofag<nau*bieDic*i<rnnd terfclbcn felirer/ 
* 6 quod otllciilin f non excufct maleficium, de quod 
• »7 dclidnm quando apcrrumcltt (p Iolmn ptopofi- 
tojrationc ofticij non modo non cxculcuir, verum 
grauiuseriatnpuniarar. 

©e ift Crclitn au* uKbtrtif bepJnbtgli* angeW* 
getrnb aup gefiifirt, bap man ben gangen jnnpait ber 
Dt.x8rteffe »en iJBortjii 5Bon &ec Jvlugt mdhr cyra» 
berleibt/ fonbern ullcin blt «puncten barauff t>i< dllag 
gegrunbet / afiegiren 6,'riftn / bap aber g«fdprll*« 
»eipetn>aOaii|T<n gtlajfen reeracnfcpn frftc / baran 
rcber SK-fcincrvnrcrfcbanipten l<t|tcrli<l}cn arc nadf/ 
ftlncn miUctt / tvudif? aud) baran gelegrn/bapfeint 
©cftmj (KidinfF ren nlcftt eben btr otbnung njcfj/ttfe 
fle batlrr/ allegirt rnnb ei;ng«fu(>ri reorbm?.rele (ait 
audi eiroad gefVi(irli*d ofer Mgebilpril*0 baranp 
nefdjloffen reerben? pnttmal bie SXcdjic ruigrriicf lld} 
a 1 fagm/ quod ordo (cripruraf non fpcclctu-.icd po- 
rtus ex iure (ilmarur ld.quod agi videtur. 

SEBielanabet au*/foriel batrermeinie neimb. 
It ptxiwiliun betriffl/ ber dolus in Dt. iperfon bef, 
ftr/obcranbercr geffatr enricfen rctrbtn ? bann bap 
ir neiber S 5.®- fo tccl alo reibtr f«ntn epgtntn 10* 
ber rnnb fipcnOperm©. 5B- multas eafdcmquc a. 
cerbilfimas acatrodlfimaxiuiurias/purciflimo fu% 
en maledicenti flimeailpgc go|T<n.Ex quibus verbia 
per fe iniuriolis, dolus acanimus iniuriandi certilfi- 
m • pmfumitur, int brolitn aUbcreit gefagt rnb bebu* 
(irtlflmerbcn. 

SBiCfan ferrnr au* quoadcriminalzfzmaie- 
ftaris , rebellionis 8c (editionis Kt dolus flirlldllt 
beretlpi reerben? bann bap 9t.bentriffemli*en(£*< 
ttriffi.©. clutn offemJI*en berPanbirnbpullf tri. 
Mria.5B.ali femen Oberrnb f epenoljtrm gdetffet/ 
3«m/bap er na* befdiepenen 5B. SOerrirpertplim 
<^fafl/gemdbKi®.p*ieriib4tIrecgtribcrfeorrnb 
‘ i o*g<bar#n fclucii Dberwnb fepenoperm ipenl. 

$ 4 (fitgrnbaiif)Jnglggtl]ia*t. 3 1<m bafj crbcrufir. 
fen ®*(tr ©fefne befe/firifflicBe fadien jit CefenMi 
ren rnnb piitaup jtife*ten be|?eop<t(i (idirnterfan. 
gtn. 3«m / bap er fonberli* anff ntltn rerrr. 
faepienrnb gtfwliencn DiuferdtJgen® badbepeiii 
praertetmrNbbiir*iubringerwermfalf*enf*e(n 
fl*rnterPanben. 

3eem/ baP er perna *tr aio eo jpm na* fetor »11* 
fcnnit geratfien reoilen/altl ba< jenlgt/f» felnem O* 
gerrnb felxn^trmfbemergelobi rnb gefdhtsoren; 
»tf gliidien au* atm ©ilffi tnna gemeijner 3tfi«r. 
f*a jff in tre(fa(rt «Rb gmem geret*tn migin/feini 
«ufferftin (I(i|t<imi6»trmigtnil/roititnimbretarbir« 
gnnbgetfinliert/ennb gemtpne bep Snffii CRititr. 
(iaffi baMir* twfiig/rmrt^igtna rngefiorfam rei* 
»<r Mn 6rtffi vnb fiintn Obirwnb ftfunjierm m* 


ma*tn fi* inm (uJdiffm Btftiffm wib bearfeiitt / 3' 
icm bap er fuerfibtr au* ntivnicrlafftn /bie erfliric 
® *ter rnb gur|len iTOerber iiijauffen/iujtrbergtn/ 
|ii»m<rf(f)laff<n/mlti!inenju<|fen»nnb|iiirine(<n/ 
fonbcrn tircraretc fiinbtf*aift/gem<pnf*afft tmnb 
^anbel mu jnen lufiaben/allrifclnen (Jfiren/^Jfll*» 
ten rnb <J nben / bamlier ftinen Obtt rnb l efien^er* 
ttn rnb bem ® lifft 5B. rerwanbtrnb mgei(ian/|u> 
reiberrnnb|ufonbirli*errera*tungalIeraufgan< 
gtner /R*/ferli*er a*t/£rcmt(<m«manl4tcn rnnb 
fjlerboiif lineffen. 20* reelditm aiten ber dolus cu- 
mulatiilj mc rub mt^r bann greiffli* lufpuren /rnb 
raagbiefclbc per nullam cautam ( prout etiam nulla 
leuitct etiam vei qualitcrcunque colorata , allegati 
potuit ) neque per errorem , (cum R. Icienaprtx* 
dculqucobliir.ate deliquerit^ ueqi etiam pet con- 
fiietudinem ( cum mala Iit Be rationi repugnet 
confuetudodclinquendi JbcfdfenirrbtrabgelffuKI 
trtrben. 

©a rttl niifiit bairermeijme/rngtgriinbitrnitb 
•ngrreumpic itbtnbe przmilTum antanget / ift f*r 
befrembbtli* rnnb reimberlt* iiifioren / bap rt<( 
rnnb offtgcmtlbicr 9i. alie fetne ©*rnbtn alleui 
rragenbcn 21mpii rnnb£)ber(aupmianf*affi^a(* 
ben rorgenommen rnnb gc*an ^aben roJlle/ba be* 
folcpe fnne auffrfij)rifd)t/id)mebli*e rnb Uf!ttli*« 
©*retbcn / fonberli* aber bie fo fiib litem H.LK. 
tpnbradu/ gerabe bai retbcrfplcl ai*reeifcn/ rnnb 
alfo ni*irnbiUI* reiber ifinen gefagtrecrbtnmag/ 
quid verba audiam , cum iada de (cripta vidu- 
am f rnnb relewol nufin rmb fegn gerufimbrK 
2(mpt/ reaftr gcflali ba|felb gtfdjaffen / fetne fon» 
ber(l*i ret|Tenf*afft iraget / ( tne man bann bap 
felbe au* ni*i gcftiJnbig ) fo (an man bannoej) 
glti*wo(l an* ni*i glauben / riel reentger ifnrcin 
men / bap jme (n auftragung fol*« feme* gtnipm* 
ren Jmpii befoplen reotben / cfnlidx iiui/rnnb fon* 
bcrli* tt.rnnb g. bti tXel*i /anipremreofilfiergi» 
bra*tcn eptluixn g.Blamcn rnb ©lanbe/fdfmd^ii 
li*(rrnb<prcnrdprig(rwrip /atroci (fime eu fmuri* 
ren rnb (urcrleumbben / adbitreepl flare* £Kc*ieno/ 
quod in mandato f quantumuis gcaerali non ve- 1 ? 
mant ea, qua fnnt illicita, ledea tantum mandata 
videantur, quz ratione ad .nituOrationis boi* fide 
agi debent. , 

<5>nnb par€.g.6. geniiigfam Peti*i blefer ©a. 
*<n/i« i|l au* ©.(£ g.0 Meber Di. ton mtmanb* 
rerpciji / fonbrm fein be» Di. «igne* au ffriifirif* / 1 {, 
fterlidxo rnnb ((ireubitbif* QRaul /par 6.5.30. 
iubillfg(rrnbre*im(l|fig(rrerlrerning/3pr«0on 
(ob/ trep[pcrg«bra*ten cprll*en g. DdamenO rnn» 
@tanb<em*irnbiaiglgefefi!<r rnnb bereogen. <£i 
iwl fi* audi ©. S.g.0 . alfo barob eriepgtn / bap <0 
bcm (Eprrtrgiffeniit COetleiimbber rnnb (EprenbleP 
ni*i tropi / fonbem reepe tpim fol / er ftp glet* fegf» 
gtrirfi fo troa.ig rnb rnuerf*dmi ttleer reolli. 

<£< Iftabtr au* plcberoraSberepigefagimbauf* 
gefBprr/bof an ber orbntmg ber li (Iirlidpen rnb auff. 
niprif*cn St. pfmfften m*io gelegen/bann man 
lep pe ber orbntmg na* / refc pe gef*rl<ben rnnb 
aupgiganaen ober nf*f / fo pnbi rnnbblciben tt 
bo* f*m,1belt*e rnnb «uffriiprif*! ©*nffien 
fmmirbar ftir rnnb fllr. Scriptura enim quan- 
ramuix tianlpoiit* idem uni en lemper figmfi- 
canc. 
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5S reirbt aber Mt ©eriditlid) befanbr ange, 
nammen/ bapOt feiner anbem epngebraditen fcpref. 
ben ^>-3 X. fxfdjtjxittn recagninan nadtmals $<• 
fUnbtg/erglafflere aber faldlcfdjretben reucrrealie/ 
fa reerben |ic ihren rcdtten rer|ianbtbem flaren bnd). 
(tabennacfi/realbefialicn. lOannie biefe pelle vnnb 
f faretvart / bafi ber 5. ©.ftlne Oiitterfdi.itrr ttt bera 
£•3 audi anbem ©ttfften/ (bieer fdicn geftcffen vn 
verfdilucft) bermalTen pclf/bi fu vlel rblcr fiiicn benn 
(SaiumauffMrCS grdntte/bicnlle ragc t><f Sabe, 
fetlags van bem ititcfen gereerttg fcpn mii|fen / rnb 
reerben femen anbern sartpcnl bepaften/bann bafi er 
jienldttgarrabffdiluge/reiebenn beti fciner SXieeet* 
fdiafFtbjfemtldjam tage. 

3cmt/ e< reerbe aud) ermelfet 5.3.nit»nterla(fen 
bieatleeerfdiaffe «en ber fatifer. Wupc|i.mtt gerealt 
abiureiffen/ rnb bertvegen ble anffoifenbe S.vnnb 8- 
©nffie befunben / reas bfe® . vor einen ®afl gela* 
ben /vnb reas bcp vnnupen eprnriirfgtnbinges meje 
1(1 

‘Sltipn re olte man gern fepen/rele man bed) biefm 
tvprttn eme farb an(lreid)en reelre / bap fte itiefit pro 
iniurioEs (tiaditen ' man repite benn gar ein gU-ium 
Awclianenfembatiiliermaeficn/quxtmtrumipfum 
cormmpcrct.reiebemiSX.ebeein faldieglollamvbcr 
femc auffnifrifdie febrelbcn mtt K-noeirt jii madten/ 
fidi auct) vnter|1epet/bcm flaren bnebffaben beffclben 
geiabejiiretber/bep bapmgejogen/bancSberberani* 
reprning nte reirblg/fonbem 'X «etlegei es burd» fein 
cpgenaiiffrtiprifd) fdjrelben felbfl/mitaillud.ex ote 
cuocciudicoletuc nequam . 

Sannrcabfanbpd) flarer vnnb einem anffrufr 
epnlid)crgcfagtdbergcfd)riebenrocrbc/[reaman|id) 
bermajfen reirbt jtifammen epim] («erm Jge meines 
fdireibcnS an bte 2?ittcrfd|afft/»nb naebjnnftalt ber 
PalbPernad)falgebenrcarten)nemIid|.[®afiblevdii 
berSXtiierfdiiifft ber ©creartan (id) nemmen/reetm 
elnefilrrete/ bafi fie and) alie fiirreten/fegeid) Infef. 
nen irecifel / |ie retirbm van bem 3- ( mie jiiditen ni 
melben/rcalvugepeptPleiPcn/JvnbreiberimiPinjren 
dlun|Idnbifpmmen. 

3tem t [ £s roerben fidi mepr SXttterfdtafFten in 
«nbcrcn ianben aud) nad) ipntn lencfcn/ bamie wir 
»nS Der papen vbcrmilTigen bcfdirecrungc bergreol 
erreepreien/baimeSbenfliefim Dieparrniditpalim 
fan.l 

Wtmfragtman/obnlefiefplcfie re«rr animum Se 
conatum tutbulcneum noua molientem, Se ad (edi- 
tiorem commonendam ptomptum.pararum Seex- 
tiiacum fein gtat hin DtpingimvnbaPmaPlcnfvnD 
ligt nidus baran/ sbgleidi Xfeldi fdireiben nidie an 
aitfftnpnfd)e9>erfonen/fSnb«rnanbenen/fo ©.©. 
jj.OJ. nwvarnemen Stenffentpnb bfeOtmerfdiaffe 
bej 2B. ortpsals tKaipsvcrtsanDt gereefm/getpgn 
vnbait jigepen lajfen paben red/bann nidie »on noten 
geretfm/ bie jeiiigcn/fo allberept ber fadien mie i (ime 
tms gercefen/femerm falltritirn/vnnb ijiperor nidie 
new/bap pffimalsand) eprlldien frpmmen wibaiejF* 
ridirtgen ieneen/rfierfieie,'«ii reie man lufagen pffege/ 
vnfciifdipett angemueeereirbe/ bamie man fid) and) 
iu bifen tparen vnnb ftimelunen brrecgen nnSge / reie 
bann audi ber Sciiffd ben frpmmen am pcfmglien 
{ufegee/bamieerfieiu f .10 bringen mJge / #nb barge* 
gen Mt jenigen fa allbereie in ffctcfe gefaUen /obite ver* 
folgttngin aller ftdjerfiete fret; bapin gepen leifei. €o 
fjnii.1i aitdlSX mtt btefcn repreenfbamte relrtmsi 
gang vnb gar me be{iiiffcn/cr fonni and) bufelbcn nle 


anffbieS.SS.allein/fpnbemmfiffentffbfcSKanberer 
f anb in getii et;tt npnv-cnbigvcrflanbcn reerben. 5>aii 
erfllidl reerben biefereare gtfcpe : [ £s retirben fed> ] 
(Tctlicet au (f ben fad ba pe fi dt bera gc(Talit rete abge* 
meie/jnfammen (wlten tvtirben/[mebrO; en anberen 
fanbcei Jaudi nad) jnen lenefeii/vnb reerben inerauff 
aisbalb biefe reere/bamle relr fid cd.ber sX,biefertnb 
anbercrfanbenprouipaulo ente dictum ett ; [rnS 
berftaben »berm.i|Ttg<n QJefiiretriing ber^ erreep* 
reun/fiibliingiri.] ©a fojnbt auduum anbem biefe 
repre(btr§ur|tl ) pluralia numeri Se vetba indcEnt- 
ta aJecqje genctalia, rnb Itmn.id) and) nle atiff ei. 
nen/fanbem en gemepn aujf aHegiirfien juwrfiefien/ 
reie bann aml) m bent Oi. anpreifinfdien fdtretkcn 
jreifdiett ben i anbrfajfcn vnnb frenen «am iSbel fein 
»nterfdiei|b gtmadil/fanbem bet Oi.fn gemepn aber- 
maisgebadit reirbt/ reie bann aud)btcvom3bel fa 
janbtfaifen nidie reenlger freptS ©tanbes fcpn (reie 
Oi.balb bernadier felbft gc|teb<n mnpjalS Me ienlgen 
fa gern anff mtmanbrs cereas geben realten/ fanbern 
reie man fpridjt/vDagelfrepiufepn |itbanma|fen/ba 
and) jemanbs »am 3bel aber fonfl beftbrecrt reerben 
mbejiee/ fa fietien fidi bieftlben jnbef (agen /inb ree re 
©att lab/nac& fa vielSXtdjiS m ber reele/bap fie feldie 
(Sefcfirecrimgengeburlicfitrreetp van ficbabreenben 
mb cptcn/eS mtipten a btr barumb nle aisbalb bieftlbc 
«an iX aber anbem bergieitptn anifreiefltm adnr- 
bu Se ledtrionem eancittri retrben/vnnbtifit fieft & 
©.reemg jrren /reas van ben f anbtedgtn fa »ar no. 
aber mepr jafirm vnb pera fieber van bergSK.gepal* 
een rearben fcpn falee/bann man alipier barvan ntchr 
panbelr/ fcnbem Van 'Xbi|itrltcpcn epmniprigai 
vnb auffrtiPrlfepen fcpriffun/vnbeS pabe bieg.SCip* 
re fanberlicpcreeip/relcfiewalle/famiip faicPe geni* 
mctcfanbetlicpc reeip ju verlepung anbctcrleuipcn 
epr/ vnb fonberliditvnbg.repiieatian »nb padibeir/ 
iu trreecfimgfcbman«nbaiiffruprS/vnnb|ti anbem 
itfitm/aIS ad committendum ctime Ipfx mr eltac- 
bcllioms Se vioUtivelfocbx pacir, mtmipbraudir 
reerben /reicaiiep 9i. «ngereiimecn ftirgeben nad) / M 
bem Q.QJ/i&gcreimfdlct vnb gerapeen peptfe/bj bfe 
©elfftin giucm friebfamen aufncpmcn fep/ reann 
ntanrebif rete van ?i. gefdttpen ) basfid)bfe9i.mle 
aDen ©ei|llitpen ©tifficn/vnb aBe ©cifflidieStiffre 
mu berSi alfa(lcil.reie apgtmelbee /contra Ptincipct 
Se immedutus dominos; vetfmipffcn vnb tperPlitbe 
falle/ fal(peSpaiclniebtrver|1dnbiger Iclditlidi jticr* 
meffen. CSnb ab er nun roal mie biefen rcarten (vnnb 
jtmgegen vnS nadtmapIS an vnfer epnieUjd) J^aupe 
bieDiiSm.AiSpf.iflJapcjl.Jfeprprangee/ «fciepntnbf 
bieif<ipf.SRapc(l.baMicd)jn Hnbenmgbcrreaplver. 
bitnien € etaffcn >u bereegen /fa i|Tbad) leltfitlld) ab* 
(uiupmtn/bap bieXanf.SI?ap.bc|ies bamie and) nle 
gemcpnct nad) gcfndit/ bann jtigefdiivcpgcn bas3re 
aRap.m 'SroinViinb9Ced)tferiigbannifi/baS fie |Td) 
anXuffriiprer/ fa jrerprbemlidier Obrigfcir/benen 
fie immediate vmcrrearffcn/rebeil vnnb vngtparfam 
reerben / pencftnfalun. ©a uls ancpiX. vnb femen 
anpengigcu in effectu barumbiii tpnn gcrecfen / bap 
fie biefe ©ere artpan|i(6nemmen/ baf reann cmer 
fnrreie/fuaUcfurrctcu/baSififreiees!K.fclbfiaiiple< 
get^ bap retralfo frept 3- fepu / vnnb pet conletjnenj 
f einen 3-nadi i&.ber vns attff bte Sdionit fepe/vber 
vnbbepvnspaben/vnbpetconfequenstMimrefr es 
auff einen fdiepn an btekanfiDiapPiatgeit/b.inutp 
in jrerabreefenpttt tpmi mpepten reas retr realten'ba* 
pinbannebenburear(aiid|gempter/b.ip©Jtvnb 
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OT.alfoln fKinttf mfci tcfcn trol irtrtoi triiTtn/ bafi 
bt(i ©tifidilB. viiiib X M|i {ancto g. anffium* 
mmrtmb jtbtptntriotnun&trfttbff/ quod Icdicet 
bamii fii btr an 3:1030101 kfchiwnm 3 bt* g.fptouc fcripta dotum «c fraudem ntf trclnttrt/ fonbtm rui 
diOlumdtiupiicciJewibusJrnnbulfo j(>rtd ,yrnb in(prabmictnrnbb<3an3f.Qgabbarff traberauti 
®.mdd)ttnto|i trtrbm 1 baun fcldicd addo Xror de pixtcnla dubitatiua p-uticul ardi fujtn/ fcpn nt( 
btf 5 B. Otd btrtrt pom 3 f#<l (lOfpttald rilllb nt( bl|i aflemua Bc fimp[icitcr,liucqi vlla dubitatio- 

b« 91 . bi(i iancii- 3 gtbtpm rnb auffmmmtn/ rnb ne.aiKrtuamia vcrba:.£)afl tpnmal tr jhr;Dd$ oiv 


3 <|lanboi ttotf) Mnmn/b( It $.$. arrociffimi» 
contumelijs &conoirijs ptofeinditn fofloi / tr $at 
dlld) blircb foldx iniurioli, limofa Bc contumcliola 


reann altid) bt< ialIStll/ qui m inagiltraiu ftpn/Mb 
(umtnuni faltigium ubunim/rdltn Pimiiecn kiltcil 
rbtr bn 31111301 fpttnjm imiiTrn/ foi|fd tennorf) nlt 
ndmwtl »oiho- rnljmliit / fon btm fo trol btr (up* 
>° ll 3 tn 0 Jtllid|UI©rf|ri|fl/irtl<iffd 3 t'liii,t non de- 
trahes , & principi populi «ii non maledices, fu trol 
«Id btn jitmunot btfdirdbtiimiXtdJtcn «Id bit fiant 
ftitrtrt flraflfm wibtr foldxaffttrfofo rnb birltum. 
NrbnObrijfoi ttrorbnet / 3trabtimribtr/rnbi|l 

ndaBtitltgtradioifodbtrnbbfrglddMn delicta jii 
N fflmulim/ funinn tn.111 nmp |ulinadi bec gclrgtn* 
jl f)0t btt 'Ptrfontlt c t quibus hominum diilaf pen- 
lamia funi, rnb nad) btr idtMdjroi / *t Ictlic. multi» 
delinquentibus exemplum ilatu.tur ne quid tale 
impoflerumip:! :<et Ia liant.&cctctiad delinquen- 
dum fiant tardiores. 'Cilmtb fitrit Xnif qtirofl/baf) 
fulti ftpntfttinirfgtd rnb «uffruiirlfd) bljlmtinun. 
btm gtoffaibaro trcrbtn foOtH/ folio» g&tyrrbaf. 
ftlbinbcrfibtm jii(’(fi4l:en'biciKiltt«b«fbinipni- 
denx animi gortfeii mbfoliidnitqctfidn/foinaq <r 
jfim »nb fonti uitmanbid anbtro jimt>'l]tn 'b| tdtrtl. 
Kr»merbttloirf> foinmoi/jiifctberfliMiliiufi fodit 
fOntn fdb mdfiditnpnb auffnirtfdxn fciro&tn nir |ti 
itfinbtn/ H erfie tctitairiid) qtfdnltbm/oberjinxr. 
iromtn obit fonti iwgjmfuui gtbotoi fiett, rnb rcirb 
balbrtmr ftlm fio tdoifdiabtriritbn.iibiftil trfali- 
rm ob bltron im fugaujoit (aflcr vnb ritiijwr blutd 
«btr lobd irtrblg/blc anbtrn itvtp fdjrtlbm fl.wib^. 
bdanqtnb/illi. Sirtmq br an 31X301 reafitr 9t|lalr 
(X.ftiu gnfiaiud ®<f Amnu fi 111 qlotfirn fiet rmtr|!t> 
ladbkrenl btr budt|lab foldlir lircijct tfrmfiiri* 
gtn rnnb aiiffrfifitifdmt feftrtiien / btpjItufKn and) 
fdniStflmmii fldrdd) boraiiqf; fnb Ifliuarlidl «11 
bapjfcri J)auptmanfdiafft rnb .iroirtlitbjtmittntu 
^Oattttlanbtd / b«6 et S. v 5 and) fimtn Ober rnnb 
f li<n jinn ®. fJBrmitrfdnlmvitnrofi rnnbatto- 
ciffimcinimirt/ ba|i <r |id) and) am Itodifltn btfIi|T<n 
<(ntn gimtlnm att|f(lun»f btr 9 ?ttttrfitiajfi incrri. 


mncllfr £.0 fiinc Xm Octo (f.J.auci anb« 
DKtrf^on q.frtfff yfl rtrfciturfi/ 
&crmaffm {irliOag (if md nbltt fintn/BaflfSau 
r«l aufbtr.fvgttnBt/cicaUtlag btf rcDf^lag* 
»on btm ^tlrrfcn gtirtrdg frpn miljfm' vnna 
tttrbcn ftinm anbtm roufjtol fabm/ baun baf 
tr fitmd)! gar lebl (ctlfigt/ irit f>cp ftirtr CK.of» 
ftiultc^mamtag. ^nm/tfetrurbeautieri 
mtlbttr (f. nit^t rmtrluflim bie X ron btt 
^fiirfirli^tn flj?apt(lal mit gfiralt abjurtif» 
ftn. 

3«m / bajigc»i'6/bdmait bcnfdbigmgafl 
WclWfliwn m ben licfTccpnfu^ljgcn / 
bilrffitman ombjfcr txrDtrbcn mbriucrgang 
nii forgen. 

ObnulmMtfc remfbann tlnmal tra$r i3«ni 
bltft fbann jttrif ) barfnn|T1) Xm fdntm bnmr. 
fdjimpttn elitenrtifirtgai »no filjnt Jhlidiett <5 diro* 
btn gtbraudxn tbiit/arieitiua ftoitb obtt liulit / baf 
fiataii itbtrrcrf)ilnbi.jttlod)rlidi jutrmclTtn. 

fSnbitlbantu nid)tdanfgtnd)«t/ ba$crnu(iii. 
mtlir fiir.jibt/baf ron im ju grob rnb rnbtb.ldmq $« 
firitben mmb rmb jnabiqilt rtriofnmq bnttn tljiit/ 
bann «d flt(og<fd)mb<n volat f itreuocabde ver- i 1 
bum. 

Item/ctipturatfemper loquitar. Erfcofiimmato )» 

delidlo nemo delinitellenoeens ptrniretia. ifdfirft I 4 
jm and) St.brr 6rt(ft halbf/ trildit <J. e.rnttrfoni 
Gubernatur fati nidit fialbfo ftfjrbrfiimmcrn/obcr/ 
trit man fprlttN font sratrt jjaar tradiftn (affm 
bfrfftn i<£>. S. 0. mrbt bitftlbrn and) oinc fodit 
frtmbbt ©orqtn rnb ®tfitmmtrnii(i jtbiifcrlid) |it 
gnbtrmrtn irojil irlfm / rnnb ifl btfi aubttfoldjtr 
etlfftfaiTtn fontr tbtn fo irmig ald btr 2B. Cgttfft* 
fajftn in (cruiiutcm tedtgltct worbtn /fonbtm fit «I 


«oitnbattjfjmrtjfin/onbbarukraudKtiminli > _ 

&miielHtubetebclliuniimimriSia[ld)btqan3tn/ fr<ircnvnbr/ifim<nfid)b<r libcrtct tatiquam aurea 
Badrorfntbtrnbffojhtitaudjbtnig.abtlanli fol. bcmadtmiabilisrcijytiitrtnjgtr / aldanbrrt frtp« 


«imbtf 9 ? rbtltfiattn tm|lanbtn/badi|l ojftntlidjtn 
«m watrnb bar|f jtmtlitr '5 31 btl /fmtonal <r btrftl. 
im ismlj gtbtftn barnbtrmdit ftirtptn io rnura- 
»he.®Jd rtpmo fididattraud) bafiOUmttrfdiom. 
icrtwlf furgtbtn barfroann a ron£. ® -anib tnrad 
ftimtrtrd rnbabfiittrliditrd 31(100 rea^r rnb 
*mr«f r/baf ir foldjid brp boi-OlIt^auptltmlttn rtr. 
trai»I((i(iedirdnenmiJaii|03tniriIltn/3iboKft<r 
•annnlinxfir/ba$(rlumiurorau^bcr^.®jul(. 
djtn 6d|nffi3ifa3t : 9 )?an Itugtt grrn auffbit 
(tul/b.rrum glaub nid^f alit* trao bti Wrtfi. £t- 
go multu td Wlirini3it auf brtlttn rnbrmtr bn du* 

tlbrlnsm-Neqienimcumdlferiminealienaexilli- 
xnationix in incerto vagari conucnit. Item boni vili 


trfc bamiS- 6 . 0 - lanbifaifm nidltnit. 

mstr /aldanbirc liberi be ingenui homines fonbl/ 
maniroln bann ( bafurfid)d nonobfeme anftien 
d|l)badalIunroreln(lib<miad)itn/ bad manto* 
ntr ©br^fbt rnbtnrorifin fem / rnb ftinid irillmd 
rnb sifaUotd / 0o« g<t< tl irtri rtdx obir rnrtdn / 
Iden mfdiit/ ba bod) folddd tei veritate infpea», 
rdl mtjir pro fenntute.bann pio libettate juatfidn/ 
bad tfl abtr trajt/ mie X btr QUarJdiiiU 310 f«ib|l fa. 
30/ bad ©00 Ionem 2tittfrii{irer fulfft/ fonbtm fd)l. 
rfoid irunbtrtatlid)/ baf jfir t bofe aiiffnifirtftie 
fPratntfm fiMmcrvnnbrnmrfc^nlftitr retpf ait 
taqfommoi/ bamlt fiiibroi stbiiirlitim lobntm. 
pfaitn fnidtd bann jpi X3I0* and) alfc 3<bo rnb 

bd confoeiationes Ii minum © otf (uSfirtn rii btnt 



■oneiladcucrarc, quod probati nonpoteil. ©oi(l - 

«ttiallhrot mijr bann oiimal 31(431 rnb btmtjitf «|t ,n J" rufi / frdbt rnb cptnjlot 

»crb«n/ baf ftlmgtnimd^mpidpfliiii buittminit «paltt wrbt/fo ftmb and) miprgcncta t »uui ia u , j t 
* quam 
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quam famam alicuius in diucrfis putes detrahen- 
di cmfidolofe (pargerc. Generaliter enim quod- 
i 6 c :nq;quis t fecerit vel dixerir.vt aliquem iirtama- 
ret , vei pudorem alicuius Ixdcret , initiruni feolle 
ccnfctur. Imprimis vero, ii libello vclfcripcu d 10 
y I miif 1 alicui famain alienam maledice & coritu- 
raeliofc fuerit infe&attK* SS?u tann fctflfull* nff 
cintf/fonficm «Wc^mtiS^etuib fct)in«l»>lict)c fihrei» 
fctnofitrlifcttt btijlKivi&criS <S rn fanttt rpgcnccfcr 
rn ^()<fttrm^(|^rlKlKrtnPfrfrf)dmprcrvnDInHf# 
gtAjfagtt iv t p f< (ui r uu tf < n lu |f<n / t*n D r<i; m c r fui) 
fca* rornemMid) an*jr jvfjcne (frempd de vaGdlo.co- 

fulentc in medium ea, qux tendunt in remdumii i • 


D. Iacobi Thomlngii 




dc cnitorij.cBamli petfona domini per hoc incom- 
modaretur, Sec.littfifrgangennbg.irnrt/baiui juges 


fdmxlgtn tbap SX. Obor »nb {rhtnpmaiQIbcpgltts 
cfcenaurtlbtm ©ufftW. im aH(r retnfgflot C.iiiik 
nlt gnrlhitrci. bap 5.0. ron jm bcin iX.fo Ii |Tcrli<J> 
rnb fdimihlrd) (matari ffcn / rnnb bap <r'pd) |Um 
podiRen btfliifnt ©. E S.©.»nnb anbcrc g.QJntcr. 
tpunat in grrantn iiim auffrufr rnbpngcporfam rei. 
Per fit luctttxcfm/ fo pateruitd) fciii< anffriijjrlfite 
r<tc VHP anfcbtlg non tam in rem & villicarent, qua 
inpcmtctcra & offciiltonem domini fui ordinarii 
& bene ficiarij gtri J)«t/»nn6 pnbtr bad obun<jt!oat. 
nc Eptmptl allino- Pcffo nxntqor |!an i ttttvfiffctsr.jt* 
ttitlbicrfancn okrrnb ftpcnpcrm tuber furot, de- 
luiumaprod galttasvcl tyrannis ttttt kllanbf nug 

kbgtnujftn teerkn /rngeadit bap fidi 5 faner rn» 
pa-fdjlmprcti rbninirtamrnnbaiiRriijjrtfcfitn ortp 
nutl) ntt gefdjtinut ©,‘ 50 . irltcinKmbtrnbnar- 
rrn contumrlioitfline m fdjelttn.fSnbtvann glcld) 


taqfemntmrubmtjrgaibsbarfiirqtliafttntwtbert 
mtSdttt/alOivupttpdi 0 Cft.iS.fjmlWg/bdfurair 
griiurlidlcm cm|ljimi!)>mklmd)f rPac tm arllucf 
q tat qutsaudtre lutlnier « ea tacere etiam videnti 
SStt Parif attrfa ?S. Oirgekn alg foltt gegen jbntf 'it* 
tmtm rnfduilbtgm bte vindifta gtfudn.tmbui ? jin» 
tema/cr furi? surorfetbHatiptiiicrinl) bcf jtini'Pa^ {r 
bciuE 0 niKiItr (taljan/nibalfontdnrnfdmlblg 
fonfernfilmlbiaiR/fobariT fidtand) ren teegen bcr 
probarum prx c xfimx eu tumoris ntdtrtkfdtnrt. 
tat batmVkrbadbap rran feltftr» allan jum »er« 
hrlTitn •Ybun sTrrrnbirrtn atfdirettg tmtnitbten ac. 
P(nbta/ntieer<bannaiid)}ii(rn!<tfcnnitp<rma?/cn6 
b.ui>tk .itMIt.a (ucrpalrm rtreadjtt, 
an rnbrn t lubltdicr trrt6 trbttrm i(nn/fofine« jp, 
nrnaiidlfold) prratrtnttsorftfrrp rraim gltidi a 11, 
t:r ".'a<bMr(idn'tibr(dnl'dicnrm i{ftnf(i)nmfdit<t 
ekt uatlmialf ertwifei twrftttf&ibK mttbtmafltr, 
grntijftinnirreletiiKn biwetlbitimigefo fdimrplti 
ditrtknr>r<rf(bn|fi<n ankrnftrmr effatbartober 
aupkatoi vtrnib.tr krDicdjtmdJtn-enigtrnodigc. 
Itaetr jti|Tra|f(n tann Pitauthor fdli|l / trtrt alfo 
irrcleuatio&sjuodconlrqucmcllnonadmirtenda 
ipfimcrprobauopiactenliramorisftajtdiSS barju 
trbitten ntJdtie; tWt »ltl treniger l|l <r fann poli de- 
fpcratatn probationem mlt brm atlgcbcttcncn 
liiPJrrn? ittforbrrfl trnl (f jbm t.ibm ntdjrgtpalr/ 
rnb crpdt Mtrdt Cie antunig fdbp rcrbddJttg m.tdjt/ 
C.rriu and) feldien rtrmttjnten rcrt.Utttgrn pniu- 
lapliditn Ei;bt / twil rr mdit anittgt ren rttm / «e i 
quota parte populi p»xtcn(u u, ru r. lorcm atidiuenr. 
nid)trrl)(l)lid),inr,tbt. ^nbrrunnalti (l)fK rffnfaB 


U jfald md»< mtpr ftirgtnemcn reerbt trrrt tan tm ca tin g.ekr^ fe an lafdtlefien lunP Imt inm roab. 


Hoffcr/trit man Ptmtrpmlid) Porgikt traelams ver- 
b.dis.f.'n'trtPdtod)iXiml)tk|letvat(gcrnad)ma!d 
irlecm iuffhiprtr jitadntti / aDifenxtl «r Ptc 3.J. 
K.retkr irtn Okr rnb fcptttbtrtn 35.2S.fo tsel ald 
rie anbtmrcm 2stl tvibtr ibre erkntlld) Obrigfctt 
i ejnn» »nb lantrtfiirpe S- &M tin glittrmap ber 
JfCat)f.W.ii)t|l ftlbfl.enP fen|l trtberbir J.brp JJ.SX. 
Slad)» m ganipn atiffitmigtln rnb a.l tediuonein 
jtibnrtgtn!iid)|l<«pap|ld)btmii()«/ tup te ir alfo 
ntt in nudis retmtntilcUitionisfc^nb/lcdraltsiedi. • 
tionfs t quxin crimen Ixlx maieftatucoincidic , in 
quo conatus & ctadlatus licet maxtmead aelu pto- 
xitnumnon ptoccflertt.xq.ic punitur acq; eti. cius. 


tviorel and) fcdtrio p:r (egrauc&cnotmedcltClu 
Jltei ' 


viq ,e adeo vt I pccnlttcr in eo conAitutum tir . pio 
fcdittoAs htbendus non cos fulnnt. qui tumultum 
coucttuiettnt curo elFcdhi.vcnimettam concitate 

te irsueiint.SBadpilffidaiKrbodibapfenltaiidirS 
.SUnftr rnb dflnlgen / gpnr rnb Stiriltn rnb anbt. 
rcn<potmtaitn nrl trtfcfcercp garnbtn trtrb ? Jif 
bed) breben alllxrtpt gtfagt rnb aiipgcfupret/bup tS 
(ben propter ciuitnodi licentiam de f cquentu con- 
tirctindi (icpeittietii exemplum iit (latnirai/baran 
fici) anbre jtr fpicgrln/ 00 Ptptaud) grfdintbt quod 
j7nonallegattone t fimiltum criminum, led inno- 
cenita reus purgetur, brrpafqmllusqiUH ebtr fage 
gltid) Inn eber aiilfrrpalb tra(ftrt/trn< tr trolleipnn» 
t|l ntd)t grnugbap 9i. mtnmtfr fefbfi rrfinntf / bup 
Ntn 6. ©.bnrd) fcine pntrfinbtlid)efalfd)<»nb t*/ 
r<nnif>rigeuu|fl.i 3 t»nr{d)rgefd)((>n / bannfeldws 
nsttjp man on ba« reel/rnb trttfet ®etr let> M miret 
rnb @ £.©rnfd)iilb<antPm felbffaup/rnblclfrj. 
£ 5.©.<kn anp bltfer Pt-fudiat bte farte btflo ntt|it 
angdtgm frpn/bamtt )(;« ^Dnfc^ulbt btfte btffcr an 


ititem ba« SttffifSJ.rtrerMieiivcrbcti mi dlttftrcl. 
d)t«bed)£-0 ittteeroro£ © pttfenned) ren 
trtgtn jpr» gtlttbiai 0 epn< nahmen frit jtr grbldn. 
ntipnit beg<prt;barrrn ntdjtwilligcn Mnbtt 1 fo mere 
bantted) trtmg baran gtltgtn/pnbinirbe fenbrrjwci 
ftinidui balo trcnbjtrgtfdltpen trnsrcdir 1(1 / a bte 
gladitrellaptcrfanlbrafenifdi/rffttiSiriftDgaitiit 
ollutr aNmtaWgrtifflld) mtrtfm/rttgeadnbaf a 
fetncm rngtramtpttn pnrtrfcliimptcn (tlrgcbe natf) 
tmreblidi.grnnb abeltdx <8<tdnnbmup'fapn feli. 
QUtaroI uberandi b) ©dirabtn 3«nO®f-®tn> 
* 3 Sxr 6 * 3. anpaanaen fo fun bcmnatft 

bte quJitat famolt huius fetiptt pii bit gro)ft fdmtacft 
fe £.0.bartnntn .utatfugt/Mnrdt fetdte rtrmepnbte 
enifdJillbigimgnit abgritpnatrerbtlt/ fonbtmed tff 
blt atrocitas inturixdt famuli huius fcripti,(benau|t 
berrrfadiibupcbunclitltdiepnbunftfilldKlentunpi 
gangtn brflo gri|T<r/!rtarel blt fdimatfi an jftr frlbtr 
fcfirjffftlg rite aropbanntrn fan bed) tintt gj)tri 
fentnb fenberlid) tlntm Pernthmtn E brp J5.9Cim. 
SktidjOfdimililttptrnachgefugtebtrgtfdinbennxr. 
bat/aliren9i,. bipfull« impudenti ili me gefdieptn? 
mltbiefmworito: banngariplupti^rbcn (g«(l 
bit & latrat in bon ©tiffl cpnfctyagcn/fbbtlrffil 
l^rrmbttrtr pcrbtrhtn Bnbpntergangmlfor» 
gctt/fonbrrtt jfcrhafcta rorberi^ilr. 

Slidit anbfrs olorctnnSJ.S.elnfeltperUprann 
bap ©.£ © nifht» fnrptt/ bunn ber Ituri) rtrbtrbat 
yiibrnttrgang/vnbianbuOmortlgaviPjaiiifOudUi 
bctmalO rrrmtr ittlirhtn unaoegtnt gtftprep ( nfe bi 
©tgtWpfplimpettinenterflirglbtj fttnr* tregOPtr. 
punbtntrerbtn / bamtPbtrbu» / bupmnn feleped 
prxttnbtrttn gtfiprt; I nn fl(|!inbig/ fo fagt aucp fX. 

ftlb(l/ 
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filbfl/b) fotct rermilnt gefdncbfalfd) gtmefen/fo tfiiit 
er fidiaud) mibcrrf bi gcriimre g<fd)rep/nod) and) vf 
ferm rorigs fdireibeit liib lit.H beruff«n/m<e ban and) 
taffelban onbere fptrfetvn gefcbneben irerben/fon. 
bcrn (impliciter Aeabfolurc [banngcmip Jfanann 
fid) glndi OttMrf bj fdiretbgn jr».aii( irileflid) rtfmrn/ 
abergebadue* fein fdirelben mn 3 |ignin/fonft bem* 
felbengcmapiuretfte(nfebiini<d)ieib(riear(eit»n. 
abbrudjlcd) iiifenen fo i|l benitod) (cgrbenirtes fdirct, 
benJJ.oiid) nil fim-diaier rff ba« rermepniiid) ange 
logcn rnberbidiee gefdjrepnlegendnce/ban obfrftct) 
rtol bafelbfl •iiifan^ltd) rjf feldia prxtenbfrt gefdirep 
referire hi'cc verbis : £ rnb mup frti? ror mid) fagen/ 
fana and) anberfl mterfeimen nod)bebencfen/ bann 
mannfoldxvon enmlttm © i mereangeprarntierl 
mcrben'bj©.J5 rnbXimSnrrritt(enrnbrerfaiif. 
fet m affui l(ren frcp(ciren meren. | So lieer cod) al, 
letnbabienigetraflron© J.jJ.angegebenerpracnci, 
runggemelbel in condicone prxrenlxf. m.e,b) an* 
ber(aberir4*romrerrat(eii rnb rerfauffen ber % 
® . S ) .rnb 'X filblnngtrt / flcf>ct (impliciter >fl*. reum 
[ncniMi 1) / s-itb mu|i irepror mid) fagen/fanflaud) 
anberfl nu eifennen nodi bebenrfen/J @o i(t and) ter. 
nerbierermepiue fd)tml(lid)etnbe(rnni(ng< r.no 
(ncmlid) al fl foltc ©. 6. feine rmerbanen berm j jfen 
(alien bu(i ftc vbler ligen bann bieSJamem t(f ben !)■ 
grcngrit and) nu condirionalis ober »(f< eermcpme 
Jebodl rngepanbntrnb rnetmiefene rnb K epgne be. 
fdnnmiipMad>/falfd)egefd!repgerid>tee. fonoerote, 
fdbeiflaberilialflfdtledirflaireiiiuegefafll/inntiefen 
aup mirf lldie wran/ bann gemip.] (£« (ab im abtc 
aiidtXMniomniirrchrnrergang bep Sniftfl (met. 
d)ebod> 3 ).© f<(b|t jaforngernaI«Xerfa(rnmot, 
it) in gnmp gefm laifeii mle erre<lIe/fo twlrb bennod) 
berf(lbbaNird)bjer3.£ © tnfetnenfa nos fcbrlff, 
im fo gar l 4 |terlid> gefcbmddu rnb angegrtffen/nidir 
rrrbuteimetbcn fonnen/fonbem foldx fdimi()I(d)i/ 
«(rnril(rtgernbaiiffrii(nfd)e (Sdirijfitn fepnb r(e( 
me(rw rmergang bep Sinfil' bann jii beiftlben <r> 
{Mining btenlid). 0 otan aucftbie anocitu ixpe d •• 
Ciorum famtnotum I ri, -lorum mif biefen IVOmlt 
(rerrramltd) trem(erpigefl bebenrfen ) n(d)t rerblii, 
m<i merben/bann ntgefdjmei gen / bap biefelben aii|f 
benS 3 .©.ni! gemepne/fof Aula) fem< famofafletn- 
i • iariota t tcripii qtjin inm cuius fima contumclio- 
felz-timrrmraimlKbvnnb tr<»(xri|i0 tcrftanbtn 
«Ktben/nfc bann m limdi bxc vcibi:/.'». buimtmi: 
Tu Mtiuiru , noa aneni.i proccltarionc vd honoris 
refcnuilonc , md)t< bcftc nrntjrr iniuriofe |u*tr. 
J? fUficn / tum ipfttmuru | lixis umttuft fritt/li- 
tini. 

Go Ifl fmnrr and) mdirt baran adigm/bap ver- 
bieorum , quxfxpciim diximus famatorum feri* 
ptonim «enunciaruadr namliua frpn^lmubann 
imiui (id)S gl(i.t) brrmaiTrncrpidrc ( mtcbodinldii 
0<Panbm inrbi/baunjrbnfrnjort: [Sannrpnmat 
»a(r/bann grnnp/ ] aflcniuidcdilpaiiiiuiftgn.fo 
4* fan and) per vcrbitenuncirnua vel namriua fama 
alterius «brn fo rerl 'al< per verba alTeitiua iniuriofe 
ttollxblrttwrbcn CBnbfxIpl luarlidlfrrbintermi. 
nis cogitartuDis geblnben/ironn man fdfmdptirbr 
Ufftrlidx Pimb aiufrnbrlfdx fudun melbtbidw j 
In ©djriffrrn saerfallcr »nnb aupgrpcn Id pi /ba bac D 
bipfaQbMr dcliCirffrfr arrnatb pereiufmodi feri- 
pra nldii irmigrrrenprmirrr vnnbvcllnbradnrafd 
ba Xbic^.iB-mibrratlr rrdtr rnnb billigfrir jdm. 
■urlid) tnbKfrbrrifcptr retip «mblrinjiii rnb (tn. 


IPI 

rfrn tafr<n. 60 «<f<6lt(r ((m aint Inn brm nldx 
bnrrdnibafnian ipnifcrmer audi Mr crimina ixiis 
maielfitis, rebellionis & fcditl«nis ailifgrftbdxn/ 
tnbif! nidna baran gtltgm bap jfim Cie itarfxn/ ntt 
bann gcmepniglid) jiigtldiefittivprgi/ m btc Dlup gt. 
rdinupffr / banneben barumb rnnbbamii er frinen 
nalbirbicnien lebn brrenxgcu rmpfangtn/ iff« brbu. 
cirtvimb auflf bic<?a(n gibradu iterben. 53 ann 
fc «nmabl irafir/ baprrnldnaltrinbie ‘J X nubet 
femen Ober tnnb iipenptnen © fonbetn and) 
bie iX. anbaer fanbe mr febitfan »nnb rebe Ilion mi. 
berbie g.tnnb ihre iObngfeu jii toneium »nnb pibe» 
megen mib alio em gemepn aufffiehen / S mpdnmj 
rnnb «ifirigliing im ffieid)aniiind)nn/ bcpgleid)cn 
and) ba« fenifi SS 3 tnier anbere rnb frembbe JJeri. 
fdtaffr itibringen jum (fdiflc |id) bepi|f<n / barbitrd) 
er bann nidltaUeln crimen ledttionis fic rebellionis, 
fonber and) crimen Ixfx m 11 c Ii in tp.huc catir. fcdi- 

liocoincidie.comiiiirt rnb begangen /bann et fagei 
ber latiicnniultus Vlptanus ini: flaren tunben man 
rciliguod Ixfx maicflatisfreus liets rjuorji cuius ope 4* 
ra lulouemalo cdltlium tnitum etit.guu cestus co- 
ueotuf te liat hominelue ad (editionem conuoccn* 
tur.@o (ataudiCK bamtt femen 3Map eerbtenr/bap 
<i bem inilenilicbenif . © emeti o|ftiitlld)en btgflan» j 
nibcr femen Ober rnnb 1 ehcnfier n o(ine fdjeiv gelet, 
fiee. gcrmtr bai X and) barburd) bap er pd) bem 
miffentlidien r£ ©. funem epgencn Sd)reiben nad) 
rnb belfelben complicibus anpdngfg gemadn/Mefefa 
bcnaucl) getiaiifie/geberberger/gteget rnnbgetrdn. 
rfer/triberbteOifm JKdpf.SBJ CO J ©.J). ftibff cri- 
men lg'xm .teli begauge rnb miber ben offeniiidien/ 
anpgefiinbigitn rnnb (odirerpamen fanbtfntbiR 
mmpmilliglid) gepanbtli/ rnnb barburd) er te & &. 

&o ipfo m ber ipatirm tobil|lraff gefallen / rnb meff 
foldte ianbtfflebbrudiige t(at crimen publicum, fa 
nolafa and) crimen lxlxni icflans, rebellio, facri- 
legiam U fcditio , fo llcfirr cfntm jcben fle cuitiber 
ruam de populo, gefittrelgen bem £. frelj foldre 
ctimina flagenb fiiriiibrmgen /rnnb bie gebiiprlldie 
ftrarfe baranff 111 biiren. , 

iSoliJretrbeibiPalleaandimiberlegernbpoift* . 

gebuitre Jtapferl. SKapeff faerilep ) crimen admir- 

rir!,eoi,fo,bap erihrer 9 i?abe|t.ac(ralamannb(<f<(s 
benid)(red)tm 4 |figetlangeinodiaupgangm rnrera 
fd)Ampt gePraffi/rnb fonfl anbere Xiy mandata ex 
cerea IcrcnciaCxtaicg maieibtit edjta.fpdtrfid) rnb 
reradulidigebalien rnbeliibirt/ twld)e<bann a ber. - 
maltbic Icbiilraflfrff jid) (ar /mmaifen foldiet M 
Xn rbergebenen rnnb reolgcgriinbien 9 Ufpfd)l 4 gen 
fiindamentaliterrnb nadi ber linge aupgefilprr /ba. 

(In man |id) fiirse (albennadunalt refertreni(gu/ 
iireiltcla otme etirerCebaranp fle ex prxmilia la/H 
narrano ■ c gemiglfdi|Tcn befunbcn merben/bf bie c3 J 
fnleneeit biefca banbclt/tro (Id) biefeiben aJIem(alb(« 
(itgeeragcn/ etnen guren nomirtfngenrnb gegninbtf 
beridx gehabt/rnbbj pente aup Umbiirfligfeit autp 

nita(feetionirier»elpnor(rifpari(ei)lfe(einforma. 
non eberciloreiuuenilis natu ('iritinmrnbilt/rpef 
metp fe(ulb gegebeir(n)c8fn(irr/fonber bj |ie ire fun- 

damenta ftfikefu rff bj fau.trieme tJlTdblecundd 
rei veritate prooenirt morbe fprout ex facto ius oriri 
folet ) benbefcprfebenen SXee(ten gemdpmliginem 
gnmbrnb beftanbrrreibebclepiig g<ri((ter/rnnb i(t 
fonberlirh baranff mei aefmmgnihaben/bap betjbe 
confiliiSrinforminonesrngtarlxbap |ieinjtwperl 
»m<rf((ix»c JJ o(enft(nlcn geftai(/bma(( p omnia 

tpns 
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fpnftlligfld) rbercin fffmcn.Nec carent hac in re co- 
fdlenics excploprouccx cofilijs criminalibus pix- 
frrtitnCcrpuilx&aZilcrto culleClis plui <"j mani* 
fcfte 1 -quet.rri irfrt gan« rnf gur m f emi nreiffel «e. 
fhnt/irann gindi £X. Mgrgriintit epiibringcn un jeie 
btrgtffallttSKaifdtligtntpnffnimrnrnfalfaiiiitr. 
btrfthlcf r roetfrn fdntk/fi ftrimad) antei» nir irfir 1 
fe eonfiilirr tretfen fepn/rnf fatif teitmad) hic SXJ. 
Jt.®?, nlt forgen (rabcn /tafi |ietiffa!I«rnfdiiiltig« 
SJliirecraitiTcn/cHipffocciiliai luggeilionesrcdiicn 
trerte/foifiandiS) ©rlfOi fit» fann brobmaud) 
gemelfironaiiSnniircrlieisiiriifietreilcrganitrm 
rerfdiAmier rccif? fitrglbt trerfold)f»iii ©.(£.© ge. 
biltet/ter fiat nit gebanfeit ruit eineefirlldie®faim tn 


rnreditnifhTigefaifteincnefFenifidiebifflanbgefrtiJ/ 

IU fem audi tribei hic Jtoy.fflMacnlegq cime bcjatl 
gen tefigleidien and) nuftrS ©.rnf ftmeruigneO, 
ber nit icMnficrtn fchr llficrlidtc famos rnf oufftil. 
rtfdtc fdiriffren auflgefm iaifen fidiatidi jnmlibdiilc 
befhjfen tirOviturfdiafftirlfer tj.JJ allfcmcn Ofcr 
rn» fefiefierin rnf fcn(i infer anftrc 3 -hefi iKan 40 

mcpn«nfrjiiitijclnrntiu4nffiu(rgibcircgcn/$jdi> 

|i<» fttiji bcmiibt/rnf fidialfo nit allein fem» gerthmj 
aftl|i.)t!t(t rcr'i; [Tuicr ifontern and) Der toMffrajF in 
mtfireifen treae trtrfig rfi rmertriirfftg gentadii/al» 
fleOt ©. rciiten srvcifFd tieiWm JV.Wt. trcrcc 
cin gcbnrlidiecmlt In tifer fadj gcbMitdk »11 rilgeratl 
ttn £i)..mf(riuiim iifcfihttrlidjtn <frcmr<l/tan54n- 


cjimrurigcii fdiriften Wefcn (lantel in©.g 0 gebd. 
het/rfi alfo in fem f j cr ficfclbcn maledice decd ume 
liolcaujjgcfm I affcn/fclncm efgntn orrfjclf nad) / nfc 
gcfwnf tlt ttic ctm tfirllrticti-WimnjnfianfcIn geburt. 
®a|j aber S).©.cdid!c nmr ©.£.0 JJofgefint tf 
te md>|igefialrcnc9tcld)|itag geliabr habe fol/fo fdbfi 
mitrh bti)tcei)nfall213 getrefl ni cctidjc 1 o o o.fl.par» 
ctctvirr/btlTcn tregt ©.£.©• fem trijfcnfdMfft/ba a> 
btt ficfclbcn namftafftig gemadn/m foleber gqltfie' 
mniant|riebbrud)igent(iarrfKrfomentrnrben/felfe 
e» getripfidi an gebiirtldierfiraff nlr mangeln. <?» fa 
aberaud) £X ferangemgene ^Ibcftcfcc ffanM .• 3 ccm/ 
M cr em Jfrtegfiniann rnf fid) trifer Mn iilrcfen ge< 
brmidxn {itla|Tcn erborten haben troltc/jti tmfdmlfi. 
gnng fer begangenen lafier ni rbeltpaien nit firrerdg. 
ftSfcrfdieinc/tannjiigefdnreigentj nubilius vmu- 
4‘ ten)prxlupponirr,eatcnns.n.cclenduitquiscftno- 
bdit.quatenus viitutu 6 uenicterviur t tviC biedicd)' 
eefaton rebentnf fif gemeln fprtdnrori au{tteif t/ 
f ren rngeiib her/fo mpt dtell ebr.]©o fage aud) f ie 
SXediie rnf ©mbcntcn ferner 'q> nobilitas no modo 
4 9 notmiuu u fed augeat ci dclitlum in qmbulJ j.vcl- 
uti Ii nobilis proditor lit,rcbelli],frditi fus.vel Ixlg 
maieil.rcus, liquide talia crimina ii cut in ommb.rc- 
44 prehendenda liint: Itainnobihbusfhaudquaqua 
4 i lunr tolerandi, vtporcqnobilitatitnuai nc. duer- 
4* fentui .-Et quia graui’hoc ulu dellnqi, urf nobiles, 
viiqi grani. is 6 ; puniendi iiint £ exteri eo modo dc* 

47 linqueres: vtptrnaparlitt&cdmineniurabilisde*' 
lido.eSo trtifi m.tn and) nli ren rtlen ejirtidien rnf 
ERiiiertiibtiliarinfoSXalreinJifriegSnian.liegailge/ 
rnfid niftngldnWid) fi er |id) rie!!ent)i m< lanf jj. 
iilrrngcrn gcbraud)cla|Tcn nnSgen/alltin farnm/ba< 
mir er femer beuangene rilf.Utigen rbeltliaien halben 
tafclbil et»i ftdierer fepn mJge/ni gebiirt eimSriegit» 

48 maiuia fo irenigald efm anf em f| erfid) famofer ld< 
(hrlid)irfd)ti|fren'feflt(on/rebeIllon/facrilegi)Secri- 

49 mmJx.xmaieit bef!ei(fe/fonferirtampl|?eJifarin« 
ite vt numeris &iignis iu<s honefte deiugiter inhgrc- 
tes, nemine Igdanr vel eocutianrded rempublicam, 
aquaalutur.ab omnibellotu nccefliratc defendar: 

i ° entgebtitab.-rmalSfleSedjieflirlidiqi in f milites 
deh nque es grauius animaduerti deben q tn exrc* 
ros. Cftnf treil f allii nim SS f jcnmcn Ixlx mai. rnf 
Iedinonisniialleiitirif<rftineii0berrnffr6enjer- 
rb/fonferaiid)mfcrfie5f.®2ftfb|t)fcleratinimcbe< 
gange rnf |ld) fann iriifemiidien t?. S.nnMngig & 
p conleqnensre St latio iplo In f er flj.li aefallen/ in** 
gcmclteii(9.aud)irlfirfitid)gtfad)icnfeineSbcrrnf 
<tftnj)tf;nlntinerW|ennircttlid)en/|lraffitd!ernf 
FINIS 


magis esafpetada crii hoccafu ptrna,<]uo ciuimodi 
alii 


eueniecr iiui mi gcmiiiccii leu cuircnnuncuituiin in «ii tA.anccrn Jttm iT) c rr ! I a:er I VfV:ni;',|/ rctlqm- 

banftln gebnfirl/fo fol er rbrn triffcn fi metnanf d ani fctbum & putudum mrmbi u nirrcfetnf tren lajfcn/ 
f< alSttS frlb(l mn frintn fefimalfdlcIdflirltdKn rn" n< (vtPoetainquirlpan^ecirerrabatKr, vtlinfuutn. 


fann fa gfridi roc St tam immania cnminainiptius 
perfona rbrrMn jfig nit roneurriricn / fo trere fr§ ah 
Irin gar ern grrfft rbcrntifftgrbeltfiat/f) erS).©4nn 
femr famefen ld(leritd)rn fdiriffien an ©,<£.0.ireli 
^trbrad)«nr!irltcbtrnfS.?)lamcfogari6mmclio- 
feanjiigrrifftn fidi rni<r|iantcf(nregrn fann and) 
InSKtdwn nit en rrfad) rerorfntrq» panattibura- ii 
nafq5einiung|nominc iirogan loletjde caulis vel 11 
uti cs pciibnaiu coditioe & qualita rc.-lic roc imani 
tatis criminisuoecscph qh Ic. multi incodcgcnrrc 
dclifbt gr..ilj urfooe inobeci cr’c ad monenarata 

IcpoiTitcatcndi.trieffidir Lud.Cait.inprjd^sjm. 
trJt kmit.mpn.i.uuifi. t mt igvn imi/T, c-i.auffubt 
lld) fef licirr.affo vt hai u ct qua litatu Ii ngulasadpoo 
ngczalpciationc iufticerccxiftimct,n)ultotiraque C } 


• >1 

■i 


qualitates omnes cumularim rocurrantmf fapie- 
n aaibitrana ob iniutta fa&a officiali relut ti qs alapa 
ijsii inlr- g-rit.& ita ioliu^lonx rdne vlq,- ad mottt 
arb(trt:tn>trbrfa/trleflt3!td)t«l(rcraiipmitflid)rn 
imc nimi fagc/foniii|ijcfd)llt|jlid) rnbnonrtnfig 
fulge f j foldie cx c m fiffalsnl reditmaffigerrn bh 
itditr gcfdxhtn ffnne/|iifortrr(I trtil uil(iltr nit fim- 
plcximuria,fonf<r f. mos rnf Idflerltdle fd)n jfttfai 
riifiD.e.ritl gre|Te Seimania ciimina maledice tnf 
clitumeliofcjtigtmtfftn irerff/ireldxd 0 5.0 irn 
nitrnbiUidi/ritlfdinKrglidltrfdalrfcmufiicialifu 
fdbfrdiremaulfditll faren fte etribtmerrfcn/imtr 
ftnn f onntn/ iric fann audi sittfdit tim O ffieial rnf 
imtm 3iir|Jcn/ tnf ntt allem einm fdJltdirtn J.fon. 
ter aud)S 9v.3 qui &(enator Inip.ltom.bcCe aici 
corpotis membrum quoddam cfbtriefn fXetfcternf i 
foii» erficf) in ftr gtilfen Q5ntten«ti|itrucf lld) terett’ 
net/tcic fann foldie rnf antere tergleidien qualiB- 
tcs.infenrbergtbencn conlilijsS: informationibus 
iuiisireiierfetuciri/riit cbmointtofine/bjbiefeartii 
ailtin& quatenus t pernaatbitriria poflitextendi fq 
vfqucad mortem , etltdier ma|Ten ilreltlg / fobe. 
jengen ted) nidus ee|?o trenlgertie 9!td)t«gelc^mn 
uufmicflKtq (cnittlataffitrnatiua.iiipe.punaai-j) 
birraiiaad mune vlq, porrigi & extendi polic.litde 
iureverior,magi(q;c6is:Etiic percufequcnssbca . 
nrqi in r<Slulendo,neq; in iudicado iitrecedendu, 

trtldif cU(d£>.©.©.<S.0 (ic^enoiiurifinatfifJX. 
©f.aldfemtnaBtrgnitigffrn ^i.rnttrtbanigflliieri 
inntren nitrmbgtbtn f ennrn/ftro ginglichrn rnnr. 
tMinglfen nirtr|id)i 3 Jiarf.OT. rff ttro rtdirm.lfi 
fige f ifererion ©.3-0 fitfe fad) (iellcn r(mr/nxrt (i<6 
nad) gcicgenhen gebnrlidivnt fem SKedjreii gtm4p 
liiiticigtn nidn rn «rlalTen. 
CONSILIORV M D. 
laeabiThunungij. 
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SEQVVNTVR DN. 

ABELIS STRASBVRGI V.I.D. 
ET ADVOCATI NORINBERGEN- 

SIS RESPONSORVM 1VRIS, QVv£ VVLGO 


Evfc.si' v ■*••' 


Conlilia vocantur, fragmenta 

CONSILIVM I. 19 Beo efattrt altu minorum tO , <$■ falutem erefriam no- 

c ghgen.Ved & ratu natur aln nen [undet. nume* 

d V M M A * I Ai y 0 

* Nm tfl faciendum tjuid. rndt damnum allerim fegui 3» legifiantltmttgnefiunt.quidfit equaai , quam idiota 
foteil. m.rcatorti. 

x Malino iniquarum adnlgmdum nan eH. 33 ABw ex prmtipali agentium mentione indicari da- 

) Merum an exceptionem non numerata pecunia opp t- bet. 

nertpajhe, rtl in. ;+ Quntamthtiturdamnumfatrre.Crquanda. 

4 Daneru itcafiantm duri . ridetur damnum deditfe. 35 Liamnum feutuns ex propria culpa fua.tdudftntirt non 

j Damintum rerttm alligatarum rx utmmu mpttonead dultkr. 

emptorem an tranfeat. 3 6 Ratta domni quando habenda til, rtl non. 

6 Tejltum efficium til nan rejfandert detere, fcdiudictm 37 Exercirmit ailionu rlilnveliirtSa, tn ad emptorem 

potim de faSo informate. tttnfut. 

7 Ttftibmpitim luduanubm , fjxtn ttfiiminmmftrtn- 38 Confiuetuia eHfaBi ,& qua ad eam probandam atqui- 

tibm fidet nan adhibetur. ruetur. 

I Ttfin deponent tuditanda nihil probat. 39 Confuitudinuprobanda requifita quot & quonam. 

9 Confitenda mercatorum et tam tntufla attendi dehet& 4 ° Confitenda til dtffciln probat tanu. 

exenfat a fana. 4 1 Emptu & rendtl 11 e H contraBm hana fidei. 

10 Quando quid clam & fetrttt filande fiam & ditm pra- 

fumitnr. DEI OPT. MAX. AVXILIO. 

II Oieuhartoeantra oemlttntem prafumptiotem indntit. 

u Hominadebitorum, animi&rtndipefint.nu.}i. ffrSallbgriikrtlaSXgfJfdlfgg 6<gt&rrt 

13 Vtnditionomioie aurettecintrahaiur. vC'TK;,S relrb/wrjtlfjicfcfolgtnbtrgcllaff. <S«tff 

\ I4 jg«i nun alto contrahit, conditionem eimfimprafumi- y^V..^ ®.R.rcn ®.a.Srnib rcjfirtnbtritf, 

’*'■ iSsRfV. tutn^aufdjfoirtmtlfimaiiff ^ofwnni* 

■5 fanafiuntfitte&firrtiehen&ntlUfiirt. anno 9«.»u ©.gnbon 1773. ©tllbrn/ 

i< ln culpae jfedicttur tam u qui ficte debun, quam qui fci- ^..ftl-lintrfdjulblgtmbtn/ltlktxtrjbmotif^o, 

»»• S*nni«ami 09 ?.b<iiiJI(iifoU<n. 46 tt 6 ariiiimckrmr 

17 Culpa imputari debet ei, qui remedio fihi competenti no» banntooo. ®ulbmtmnd>r<t/bjMfobjrtmncdf 
Utitor. I 77 (.®iilbtn /17 RmucrbtftrfKn : Jjargigin iflg. 

it Smofitam negligentiem ad alienum muriam referet frjfft(tKi)(njnl(tf(f)l<bli(})<n ©(tulbrofclircbbim, 
debet. 8tn2BX.uor.®iilbtn4i.Jl{Kiii[tr/focriiiiif3o» 



19 Ei. puteum obtinere pateRu petere non tnrat , im/mtan- (lannit in.97 vnbbatimgti.Siilbinio .£rtu«i. 
dumeSt. fo<r auff ^ojwmtl 98. btjjfjkn |olkti / fdmlbtg gt, 

10 QuiHaMditaturmculpatJfe.rtlnon. totftn. 

11 Confitende ahmtm quando aliquem a atfa txtu- SJgd>b<mtt&tt l 2SJ.tf..£<mi3.® *nbf bmSB. 

fot. omb mll fdjiilbrn rtrbafftttifjai crinen III jt<r lx|rie' 

»1 Ignorantia tam diu frofumuur , dante fiientia frtle- bigiingvnbir jnbtrn@d!iilb»trfd>n?&iing<nfcl<ft< 
t*r- broSjwto^anbfdiriffr.bittimaiiffiioi.eiilbin 

>3 Scientia frobario alleganti intumbit. g .Sroibtr/bltanbtKouff iyOi.©l'llb«l jo.JUroii 

»4 Qua altu innuit fatere pifitmm, ea etia tllit ignarantib. girlamtnb/rtrfaufFt/rtKldKSgladntobliVKBong. 

conti f a nabie efii ridentur. *orgtbtnn>irb/bit Dnrn^ffi.imorr^alKn ntnbtb« 

1J Amat Chrifiintu 0 intibm pradetfc debet ,& nemini no- nldltbann In Nr JVrtflmtfj anno*;7 .8-W 
‘ere. ©.tn tur ttrlwfft gtivtlin / juctfinmn gigiboi lar 

ti Chat irae erJinau a fttple futgit.&feflmin mgnepe- fc<n/n 7 <bannjM(fitm<lb(tr.K.lbnib(m,yl'('nr<ri 
duami: . quam adttaftrmm m cafttn renue.nu- fanffitngbKftrjmmrnJhanbfdmtfKn ba^ginng(Ie 
mtr.ij. nitMrnKlbtt/fonbnalSg fnneroDiguafmigoonbe 

at Tuteuofrepor fodio. 5 t Jabtnn!0t(n/fi'irg(gtl><n(tat;2B<irimtb<t anffbK - 
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inMimA fo (mn bringt / ba tr jm 6ed)/nactHnfialc ab> 
btmtlrtr itvtptr ijanbfAnfFten/mutmtniatiifeJtn. 
lld)(niXcrtf<lbfl«r^(i(F«( fit)/ 6aMn<t|1d)in omne 
cucnnmi crheltn vnbbejafilttmaAtnfiSmie/btttvdl 
tmn fol*e ime? JJanbrfd)ri(fi<n gld*»ol vntriffenb 
bte 8 alibtrett wn JJ.®. baiumafil vtrfaufft jetw. 
ftn/fo tril ficb btr 8-111 btjafilting 6« rtflircn t en 1 7 7 J 
©ulbtn i7.^riiiflttnit fdwlMj crftitnen/ aufi vrfa. 
*dtb| bitJj.SBjme bt g. Ne gtfifiifxnt vtrfaufjug 
f#f*tr Iterptr JJanbfArdfttn nft angtidqtr/ fonbtrn 
Wr&4lten/vnb ba mait jm bitftlbt ju tvifTen gtma*t I 
fo futte <r jmlid) gtmig tu btm X. Wn ftint ksafilug 
anhalttn fcfmii /baj» «r uber an 1150 femem ftirgtbtn 
na* 'btr gtffalt ni*r f ommen f an/fonbem albtttor 
etmSbatiu ©. birmitwlkn btflagd /vnbvon btn 
JJtrmQB. jur lafilung ang*a(ien »arb<n/()o((r ar- 
ticulos deiention.il es & eliiiuos vkrgebt/ barinnm 
«r fumtmbli* ardtufird / man fune jm bltftverfati. 
fung knrecptn fjanbfdjriffim anittjgtn / vnb nitbtr 
gcflalr ver fi.tlttn fofltn /tnbbafol*<gtf*tf)t iv rtrbt 
tr tum S.m d 3«&an.®?e6 2n. 97. (angtrnii jAtr* 
get/fonbn mit mcbritm «mjiauf ftlnc kta&liiaiau* 
bitfelk irotpjftH oftn trlangt/od jeiunt trtnlgfltn feli 
*r 1 7 7 1 fl- z 7* -Jvr. Von ftilltm debito per via t open- 
(aiioni! abgtjogenjnkn / barju traber an j;o fol*et 
a<|tal( nii femtnfiSrine/btrorotgctr kfiigi m fdn rtr, 
tndntt/fbltlxn fdnen rc(I»5 fetntn bt £).'!!). brrfaufi 
nn ©thiilbbritfftn abnmtliin / ivit er bann fm enbe 
ftmer beftnftvnaln inrtflaiftn ntr fdjiilblg/fontfnvon 
angtfltlter flagtu abfoluiren fip/banriitl abtr »it t). 
2B.:cclidcndu@trf*rli*fi5rvnbdingtka*t/daS 
We®tgtlianberi!)reinfiaknbe©*tifbMtffv|ifgtn 
juvtrfaiiffen/bamit jii fdm acfac aufflifun bJrfftn/ 
bdnn au* fol*erdtr (Engelldnbtrgtbrau */ btm b<> 
flagten 8 nlt verkrgtn gtmtflnod) fdn fonntn : vnb 
ebfiereolj&mefolAfVerfailjfnnjvnbtr fiet) ver btm 
lajilugv «rrnlni» offrnbafirn nll f*tilbfg gttvtftn/ bj 
fUNnnv*jm<MtftlkXn.}d biirAjrebitntrjinkn 
anmdbcu laffcn : baber genuegfani akunthmtn/b.ifi 
fi48.nmfdntrvnn!tffdifielt|utntf*iildigff)ak/vil 
rcenlgtrli* NflfallVtbmgfrcomvenfaribgekauAtit 
finne.Q}fbfo[*ertnebertvtriigfeif/vnbddfrin*dl 
bemanbtrnfdnkgerdl ttnrdimtntelf/tnrb an igo 
gtfragi > eb bft J>.KIiljtre btli<88 anjiiidgtn fdiuli 
W9 advifm/bj fdnt ireib (janbfiflrijfii »» Jtimn 
«>trf aiijfi ? wrtlnd : vnb vor badanbrr/ba foltfifnft 
gefAekn/ob fTffi brr 8 mir btr fAnlbtgtn kiahlunj 
bamn aufffidlttn/odtr fui) birfdbin tnvel rtn/vn flet 
alio dntfl Abiuluiori ■'Srthcpia g<in l |idi fiunt/ 
©cidieirettlfrdgtnbcrmittdlt ©iidlifitrutrltofnig 
iu rtfclmnn/jwrio bip btr <rf?di anfJngli* tcol bajj 
anfibtn /aio icann bit JJ. Alagtrt btm 8 foliben fauf 
<£omraajmll*tngtntig|u ojftnbabrn fdmlbig go 
tMfdt/tnb fclifiisanf folgtnbtn rrfadjm. 

S5ann <?r|UK6 iff tt it bilti* / relr nxrbtn amb 
wn b«2(in|llid)(n iitbt bafnn g«ci(fm/baf rrlr Jn. 
t trt iait jur fdjuNn mamtn follcn / vnb ba man btn 
SS.g.iiim wenjgjlmin rmrutri/ehbjii fdntrnaifii 
ridirmig^drtaiiifJrei/baf ble t)<rm JCMacrt ftint 
(6ntn oon btm it. wrfaujfit «Srieff bnnb ©Itgtl fn. 
Wiitigt/fo ftttft tr (i* In ffmjfiigtn nue btm it. btr. 
na* cdtbnfttn Sonnatttn barnadi rlitntn /cnbali 
fo wr ©ifjaben fcilttn f onntn / btroiwgen Nt JJtmi 
Xliitrti irann fit au* f*on (Indu iurc borju nf*r 
Wrbmibtn gtreeftmbtjftr baran getfian/reann fit ^8. 
fol*tn itaujf jddi*f)tdtngtofftnbaf)rt.' cum non 
I fitficiciidumaliquidtccumli lumino iuic liceat. 


cxquoaltcriuidcmmcmamlequi pottttr prelcr- 
timvbixque commode indemnitati noltrx aluer 
polfumus conlulcrc i contrariuroq; conantem de- 
bet bonus 6c piudens judex ptohibere. I. z. binam. 
it nlnuf. l.fi quit denum. in primn.fl b- 
ut. Neque enim eorum t malitiis indulgeti debet . a 
qui non aliud magis curant , quam «t , tametli nihil 
inde lituri.proximo officiant, L m [mit. S.tmfau- 
mm.ff icTtivniic. 

©0 <(t an* nwrbar ba« anbtft mdnnlglidiin 
gbnntn/vi libi piofit.1. i. S.idtmtiim. Se ibiglultus 
Krb hdert. it tqiufhtu trimi, nec improbat lus dui • 

Ic corain diligentiam & induftriam, qui fabi vigilat. 
I.qtnuttm.i.jftntinm.lf ijtuitjrtuxrti. (JOljlabct fola 
*t«alfo jurtrflcfic/fo ftrn te ofintanbtrtr (tui f*a> 
btn vnb »a*i!)fl)l gef*i*l / rnb btnftlbtn jfir l ®<i 
rt*itgfeii vnbnufibarfntbarbiir*m*tbtnommm 
no*gtf*milltrtlMrb. Quodcnitn ind.S-iimtsml. 
dicitur .proirjffjili rnufjuifjttt pttiil , hanc habetad- 
mixtam micam lalisc dura alii non noceattldem ha* 
beturinla b qumqutm ttitm ni.lii.vbi vtilisadio 
ex eodem cdido illi datur, cuius facium ipli prodet 
fepolTu: alteri vero non Iit nociturum : & bn.i n- 
qui t, equi im [uggtrii nitnfi firifn inrr iijlmtmtr : Jtf» 

ttnalfobit^errn^liljtrtni*raBtm aiifffi*/ vnb 
tcjtifjntn baran jngunge: ©onbtm au*aiiffbtr< 
tStflagicnvnbtraebtmfdbtnin diDimulando hoc 
coniiadu venditionis abgltnqti bcira*ttn foBtn: 

(Stvorau^ retpl fit vor bae brlllt btnbtrjtpr t (dnbltr 
fdn/ intet quos etiam de iure communi, dt non tan- 
tum ex (latuiOvxquiias cbfcruari.Ar fecundum eam 
procedi, iufq;potiusexxquo& bono reddi debett 
quam q, rigor iutis fcruecur.Hoc in Ipecie deexpref- 
Icdecidunt AngXM/198. <>•«»/? j 11. Deltrand.«iy! 7 . 
jOj.mrni.S.p.io./ik.i. Aldat.MajH.177.1u1m.14.vbi 
didt quando agitur cum mercatoribus*» rcddituc 
ex bono de equo: dt Thobias tion.cn]iLqa.mm.t. 
Ideoq; perna l.fi i juie mtitr. C ei. it Iraa/ad.cum Gt de 
ngoie iuns inter mcrcatoies no obleniatur, Thom. 
Patpal. mii.i l.fi qui mtitr. mm. 7 9. Non. iiii. utfl. 
70. Item mercator f non potefi opponere exce - 1 
ptionem nob numcia» pecuhix, IaloniaLfiupcia* 
nitm.num. C.fiitn.ytitt. JJfde (t* btmn4*tvc^(gt» 
bilhrtt/ retrt au* btr narilrll*en billigfrit faj? ftfit 
btqutm jtnjtftn/nran bit JJtmi dfldgtre btn btfldj. 
ttnS. foMitnmitbtm tJnjtlMnbtr/ trtgtiietrfauf’ 
fung btr jittben J5alibf*ri jften / gtfilcfenen iSbn» 
tratl sum iwmgfltn im ctriramtiificutii rjftnbartf / 
vnbijin barbut* fur ©*abengttvanltl/ idqitt*- 
quitatc que coram ludi cibus racicatoium ateum- 
fciipto quocuq; rigore, attendenda cG,Dcdanx«n/Z 
109 & ftint ji»airna.)4.nl.i.bierKi;lfonberli*S8ti 
flaqtttvorbaevitrbittbtn baetit* / vnbbnfi man 
jjmt fol*te jtftyrlid) vtrjalien* f*abtn vcrlciitt/ 
vnbbtm Xtali*t ©*ulben/bartiiltrjme»tt(a(frcf 
gtrrtftn/btiuMer/twlAt tr bc* trcl tcmpen|irtn Vnb 
von ftlntm debito alqitftn finmn/tvann er qttvu jlf 
baptrnluvtrtaulfun^ftmer 6*ulbvtrf*rei)bunj 
btr qeliait vmbjangen / vnb bitftlbt in btebrmtn 
JJanb geiitlitgtliabc berctvtgtntrivcfilvrfaijat/ 
fi* an btn ^Jtrril Jftajem ftinte jttit bafier |iura*i 
fenbenlntcic(lc»nf*abenehdlbtn (uerfrvlth. Cum 
damnum hoc libondolo, culpa tanen Adorum 
pariatur: dc is t qui occalionem damni dac,da-4 
mnumdediGe vidbatut.l.quiattiiiii. i iubtttllmt. 
jf til. Aquili. pteiiT tit. tnfw.jf. ri bon.repl ob. 1 !l*tVc()( 

var bae ffinffit tbll*e3nig«i bt(unbf*a(fttn;bj N« 


i 


Confilium I. v igj 


J 5 «rm jWjmfofdX ttm fxflaqtcn 5 »u offrnbapm 
«ut btcfcr wfadif mt frtwlbig gcrccfcn/biciectji foldx 
^anbfitrifKnjrrrfaiiffrgiiigtuxfcn/ «nb al fetet) 
Inin .jfftjnfdi btm 3 «»a« bation fu fagtn obtrnlr/ 
Mt bod) foldx bttftr ,3<H3<n aitpfag md>r aJtmiti 
«Kbdntn mrg<ntt« qtgninbtt / fonbcrnaud) bcnfcb 
bcn | 7 racf« enbex diamciroiutvxbrr/ buminrn wt< 
J fichcn / quod cx nominis t emtionedomtniu rcruin 
obligatarum adcmtorem minime tranlcat , feti ille 
ad te s debitis i itione perianali agere nccelle ha- 
bear, texms clt exprtrtu t in l.ntmiua. & ibi Bald.C.rfe 
ddun.vri htrtd.rtnd t|!|id)alfoauff ticftrjdljc aup- 
< fajnitjurcr(a|Tm.'cam iUorum ofliaumf uon **e 
deiure teipondete , (cd ponas iudicem de ficto in- 
7 for marc.CraucUMp) Jt. u ). fc t.ftibus t potiui iu • 
dicantibus.quam terttmonium fcrcnrib. nulla fides 
adhibenda ht.r.mm ttrftmjettfithsum mulris alii», 
qux allegar Menothaan/i 4. ptrmalldtrjnt.n.^M.^. 
t fertis enim | deponens iudicando excedit no'ii- 
limos terminos tcrtit.bc non probat r vt dicit Batto 1 . 
«//i».citv/»r.@ofinband)rerbu«frdlrtc/etlidxr 
3 <n 3<n attpftg balim geridxcr/bap fit r« btm jUiiff* 
manna gtbraud) nati) baftlr partui /m.m jbhe btm 3- 
fofdxn f Jii|f n« wrfdjtwtaen/fonbcm eSimin ftin:t 
nadirtdmmgoffrnbapruPa&m/nxIdKrlSaiifFmaiia 
scbraudibilrtdijniifdxn Citfaifcnjtm partit p«t< 
9 inadjfjrnommcn nxrbcnfoScn.Cumtconlactudo 
mereatotum attendi dcbcar.ctiantit imurta lir.qml 
excuratapeana, Mant.con/lsi7ji.l. 2 tam s Qilrtbiff 
borbap |itbuibcftpriMrbdditl3.'b(QB..K.»nbbX.C'. 
dflagtrt btcfm fanfftn fo greiTcr ffttt rnb 3<pcpm fiir 
btm btffagten tjtfuftc pafxn : exeo enim, quod quid 
se clam bc t iccretu fit .prxfumitur fraus bc dolus, per 
multaquxallcgat Tiraq tnprtfdt derttraii tenttcnt.tt. 
1 j.t 4. vbi mulus confirmaneos, qui clam aliquid fit- 
dunr, habere mala fide, nec ignoranriiaut errorem 
allegare pollc.adeo.vt nec icxut, nec ncct (litas eos i 
1 1 dandertinis adt ib.exculct , St quod occultatio f in- 
ducat pt pfumtionem conttaoccultantcm, tradit et- 
iam Ctaactttnf.tjH vtftprtrrffu.num.j. 

2(u$ ttst angqujdKn vrfacfctn fui t« anf.lnglldl 
fropl bafj anfcptn / ala fortrbtb btefer «tfTm Jragm 
trtrtitrMejJtrmJtItIrjniiitrfcnntii/DnbiitfdntlNa 
gtnxftnfnjn/ titm g. bitftn gcfdxptnm rrtuifpoti 
fcintrjrettjtn JJanbfdxtjftiriffuib 311 madxn : 3d» 
fmrttce abcrtt?3<ttrlirf> Mrfiir / bap bit JJtrttn Ati» 
gtrebtrgtPaltmiihlSJC.iii tonrrapirai/bnnb jfim 
»nbtr anbtrli ©dnilbrtrfcbrn&iirigrn / ctticb bitfr 
tt«3.|n>(!) obligationes «tbjllfdllffcn tropi btfiigtl/ 
tutb foldxn gonrraa btm 3 - S« bfftnbafirn nn fdiul» 
tlgsenxftn ftijn/ rnb fo(d)<3 attp fofgenbcn Q 3 rfa> 
d)tn. 

st < 2 rftff«I>cn i(I fitn jnxi jfrl qncd nomina | emi Sc 

vendi pollim tot ttt.CM bjttd iv/a^.rrad.Modertin. 
Ptrtora ;7.fenbtrUd)4brr fti in fpecie, vel in termi- 
nis.vt dici (olet tcrminantib.ifl rillaug&armaBtedrt 
ij tmt: qnod nominis venditio t etiam ignorante vel 

inuitoeoaduerrtisqnemaifboilcsroindanrur.re&e 

contrahatur.) nominn.c.dj.vbi Bald.bc Sal.tradunt, 
aftionem parte ccdi,c(iaminuiro& ignorante de- 
bitore. ©oi|?atidi Mrbapanbcr btrSnatUanbtrqt' 
trancb/t>nbbiptirtt©iJ)HiMitr obligationes jitbtt, 
t anlfcii t flcgtii; vc btn in. dcid.um gtmiafam tn»it. 
ftn/(|?anc6env«milfir<n ttr.StugtHaiipfiivnKlcfx 
fbldKnstbraiidibtfmibfihaffitniwiiliiuifrijanftro 
Iit tntbtrheltn J |1 imn btm alfonvit <p bait btm m< 
fdprrtn 5&tns-i;p iu i»nt «r/nit vtrntpnti retrbtn fan. 


©opa« imttr 5 .f<(t|T«i iiiimpurtrin/Mirmii fbfi 
(btn ftmtn (Dwrahtrtr/tfcldx ifirtm gibraml) mtbl 
ftmt c eu llim tmptangtnt JJan bfdjriffttn nit bt)j |td( 
inbtpaltc/ (eubtrn aufi anbtrt iniit tu ttanlponiten 
ebtr lllbCtPatlfflll vHr^tn : qui entm eu alto| contra- 14 
hit pt; lumitut lute conditionem Sc omnes qualita-. 
tcs.tam eius cuin quo coatrahit,quaret de quacon- 
sra hit l.pm td UttaU fi Titim vbi gl.ix reti, ttdttt.fi. dt 
fidnuf.&c not.Bald.pet illum tex.i» I. tntmlt. CJtftrt. 
cum alus quxallcgat Dr cim.mf. 114.^11 dbftlnii n. 

1 p.wl.t »nb fan flcft bipfaW mit ftintt »mtt(ftnprtf 
tmfcbuiMjtn / bittwil cr jt 3<tou{l /ebcrbiHid) mffitn 
feUtnnxrbtc ftmevnbnijlrtgclcgtnpcitftpc/mnbts 

nen tr btr 3(|lalr conttahitet cum paria fint fcirc, Sc 
(circ tdebere, bcnollelcirc.pea qlizallegat Tiraq. ip 
ddrttrddMpu£.S .ixgl.iai.j.bt tam 111 culpa iir.qui fd- 
retdebuit.quamquilcmit.ldcmTiraq.ilulad/air. id 
*» 41 . ©e fiat an* btr QStflagtt rer b| britft / wepl 
vriuil) gtfjjbt bojfclditrgtltgrljttr fonte grebitem/ 
bt« it nadf jufragcu/irtr feinc ©dmlbrofdircibnng 
nipJiibig pabcbannipmebnvcrberqcn gcivcfcn/neic 
<f bjcsSmtUlnbirmu feld)tnobligauonib.jnfiafttn 
pfitqtn/baptrtr eann ftmtr ©ad)tn fonti tcffo fcef. 
ftr raififcbatftnlinntn vnb foQtn/ pat tr nun feld)t« 
rnttrlaiftn/rnnbiiiipmbapcrtmabiritbcrircrngcd 
bcgtgnet/fopattr fofdxn fibabtn mt jmar bet) itij. 
gtrn m fiidxH/fonbfrn ime ftlbffrn 311 mmtfftnicurn 
culpa imputetur |ct, qui remedio iibi competenti 1 1 
non viitui.imo cmni dolus tunc imputetur, perca 
quxallegatCtauct nnf18.Min.10 bc nemo debeat 
negligcntiim fuam ad t alienam iniuriam tefene. I. ■ t 
lmptrdtna.mfnnc.fiMtrdnfd 3 .se qui quali rem Tuam 
neglexit, nuliuueielxert lubiecim .ifiqvti. Sjnfim 
dutcmMpent.btTtH.Vdaant ea que itaditUcaan.rsxf 
y.iyprinttfrmri.nM. 99. reli. vbidicirimpmanduiu 
erte t ei, qui cum portet obuncte, non cureuit pete- 19 
re. ©onbtrlid) aberfiar |m 0831X301 Ito bitftr feintr 
fadxn foldxn ftcig aujimxnbtn / nxlcfxr m ccrgltt, 
ct.cn falltn «on anbtrtn ftcifftgcn J^anbclbiturcn an, 
gcnxnbtlirnb: Ix enim qui f facit q> alit folitirtint 20 
t icere, non dicitut in culpa. Bartol. r nl.fi pignore, u- 
guincnto illius tcitusdrprpnr-tCI l.ifttn fi.f.pttittm. S. 
dpttd ubtonim dttlil.tditt. Sc quod coniuctudo alio- 
rum 7 et alfet ijuemiculpa.li icar qmdbc alii ioh- at 
tifuntficcrc, -radii ifngel cnfil ;>a.nf.i.bnb pafbt* 
flagtcrbaitimaM/ iticim 5 l>..H.b(c raiiftnb ©tilbrn 
trlt.jct 1 311« gtltgtnpttr i and) reojl rrfad) qtpabt / 
boj lm nad) mfrajcn/obir fetnt im gtgtbtnt ©inlb* 
btfamnnp nod) inMiitigr ober aHtcm itmm ren 
fan jftt hafx/tttldxo aber ron ibm nitlx abique cul- 
pavcrbllcbcn Ifl/ qux quidem culpa imputatur ipG 
non cogitanti, qnod facile cuenire potera-.Crauet. 
tmfil.rjo.pnpn1tiirtnf4dt.nam.11. ©ot(? aud) ter 
bJprfcrbitbcn^xrrn iflJgttn vnbtmill gtirtfm/ 
bapQB.it. btnt 05 <f!a 3 ltn tmt ©dmibtn rtrpaflf» 
(«/vnbmannman fdion fagcnmoltt/ pt fiabtn ba< 
uon rol|T<nfti)afft gtfiabi / fot|lbodj bit rcrmufitnng 
incontranum, cum regulatiter ignorantia f um 11 
d,u prxfumatur, donec probetur (cientia, c.prtfu- 
mirur.dercg.inr.in6 1 renat, dtfrtbdttn. late Oecian. 
tmfil.y t. ttttd prime in. nant. 9 1. ra/irnt. a. in fadis pix- 
(cnim alienis, tn quibus non quidem fcientta, fcd 
potius error vel ignorantiapratlumitur 1 fin pnfat.1. 
pra C qutmihl.p*l[.idco<fi probatio tfeientixet, qui 1J 
ipfam allegat, omnino incubit d/.vvriw.lstcMaicar. 
dtpnh vtl 1 t*»rto). 87 j. < 3 nbpaifurbapfunjftrmi( 
bicfcn iiwbcnSdjulbotrfdirctlmmjcn fokijc gcXjjfrii 
R- a f«((/ 
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tyit bap MtJJ.tfMgirfPrtO^itfanfFtrO taranpu, 
britteOiXeclK/ furit) btn gtfdjlojftnm Connati an 
fieft gebradn paben /rnb irolbcrecbngti gttreftn fini/ 
mli btmftlbtn and) cfnt rortnfftn t<8 SStdagien 
jfircm ^cfaUtn n.id> iti^cb^hron. Cum ea quz inui- 
tisf altis facere pofliimus, inulto magis illis igno- 
tantibui, nebis concefla fint. i quipalti}. dtrQuI. iur. 
rnb rb |i< tropi tritbtr iren irWtn stlt gibrnngen trer> 
bcn Mnnen/bcm SBcflagitn «reno ron foldxm fauff 
Iu offenbaprtn •• @o paben ft< bannod) Dor bao ftd)» 
fle / in omnem euentum ,»nb Jll alltm rbtrflup/ jmt 
btnftlb<nbnrd)brlife9>trfcntn aulfirai lafim/ nflt 
folefccf In iPrcn exceptionibus , & tcfpe&iuc proba- 
tionibus, fo btp btntn mir itlgcfltfltn 2U(tnf. i6j. 
sro.subtfmbcn fnjn' gcnugfam bebuttrtt trorbtn i fl/ 
trit fann trbann bipfalld tinlgt DntDifftnfitit alltgb 
ttn/ Dnnb rmerbitfcm gtfuefiten fdjipn btn £ld> 

gtmbapfpretortmpalren. 2tnfi Mtfcn angtungiin 
Drfaditn fdjlit|[t id) tajjin / bap Wt JJtrrtn jtldgere 
bemS?effagten folditn Connati/ barbnrdijuftine 
liwt) obligationes fiufflidjan fid) gtbradn, an|ii)c|> 
gtnmciitfdjiilbiggtrctfcn: fSiibbann baPjum an* 
bcm/btrSWIagtebitftrftlntrcrceprlcnrngtadittt/ 
Ut fd)toigc btiaplung btn JJ-Siigeru iu Itbfltn/bW» 
(id)angtpaltmtrtrbt. 

SMcftm befdflup ifTmtnnld)t jutDl<btr/ir| pitrbct) 

prorationedubiundiangt|ogtntrorbtn:!DatmiD| 

j, trfllid)tn bon btt Cprifllid)tn f itbe rrmnm/fc quod 
prodcflc debeamus f omnibus , nocete vero nemi- 
ni, i^an ipm felbfltnrnlaugbat / »nb in fiiis tenr his 
nidit Dnrtdit : Co btf imbfdpaffen abtr bft gengeni bj 
tOfnpanbtldfadjtnalfopflegtjujugePcn/ bap ttnjd 
btrmtpraufffldi/bannauff anbtrtftpt/ rnb retr. 
btn bit abgcpfirtc gtiigen/retldKtrjrtl JJdnbltr pttb / 
cpn alltn ssrttjfftl am btfltn triffen/obm J^anbtlbfa* 
®tn/foldie Cpriflfidn f Itbe alltidi abmittirtr irtrbe/ 
fonftcn trirb td m OCtdntn barfur gepalitn/quod or. 

16 dinata t charltas i fciplo incipiat, Lprtfti.il ibi Bald. 
6cSxlycci.Cod.dt (ertnt.& jqu. vnde Buirigar. m c.ed 
«*dimiiaw.o.9.d(I«fc/adif.Nonfunt,inqim,fitienti. 
bus meis agris it rigandi abi, St quod ordinata chari- 

17 rastplus le amet m vngue pedis, quam aduerfanuin 
in vertice cipitis,traditCraucM«i/rd.e«.i 5 .Tiraq.di 
WrsflligM^.b.i.^/. 9 .».jo.vbiillud Alhenzi allegar, 
Gaiu fur4propikt,&c Plauti inTr:nummo,r«ni«^pi»r 
patra t rfl. Deciana»)i/<)jairtaprii«*i».»«iv.iij. v#I.a. 
vbi allegat g]o f .in c.fi R*nu»onim,iy.diJlpiQ.(\u^didc 
abfurdu.n cibe aliis t benefacere 0e falute propriam 
ncgligere : pro quo ed textus uoab.in t.mfiJcAUtt dr 
►/it paKiiiaciunteaqtue tradit Mennch.»ri/liii.ii.8. 

8° pol. j. ibi zquiras naturalis t non iuadet,q> quis lua 
indu ftria non fibi.fcd aliis profit, Wb ob tropi tjlldlt 
«np btn 3<ugtn baflir palicit /man petit biiftn Con> 
tratt bt ®tflagren nil rtrpalrtn foltn/fo ifl bod) pier, 
obi n angtjtijgt 'Djim Wtifiitn bipfalld Cin anbtrb ni 
iirar Mefedrtrorbnetiquod nomina vendi poflint et 

)> ignorame f debrorc. ©oltft decilioiutiu ifld^eUi 
gtn bebihtcfen tr optor Jiijiepen/.um l.rgtft^ melius 
cognofrant t qrud fit arquitas, quam Idrorx morca- 
torcs.Paul.deCa jr.i»/ iji f .dtitfl.&lar. 

®ap mm anbtrn/btm iStflagrtn per illam dlfli- 
mnlatre nc adtorum midnptil jiigcjoqtn nrorbtn fWn 
fo! .mrb baptrabgtllpntl/bi bcr JJ. Xldgirrtitpnug 
niibapin anatftfjtn gtwtftnAStflagleiiibtnadnptir 
Bjtn/fonfn p(i| jrts fauffbjli palttn/rn btnjaplirq» 
itrnun iiurtraritn ; jitff bltjt ir< fnitmlon fff fitrncnr. 
btb 111 ftptn/nit abtt »1 bt mfljtfla jitn ba^tr cx inci- 


denti pai btgtgncn finnor cnm adtos f indicetur ex jj 
principali intenuone agentium, p multa qupallegat 
Tiraq.de rara/l. Igraaj. b.)o/f i.o 4 .»ri pabtn fit bod> 
btn QJcflagttniu aUtm rbtrfliip burdifrt Ittnt btcfi it 
rtrfauff ( tnnntm la|ftn/Dii alfo em mtprtrsgttpan/ 
bann pe jii tbitn fdmlbiggttrtftn pnb / iwe f.tn batin 

mftgnmbirnbbfPanbgtragtiirtrbtn/b/Q$tnagitr 

bnrd) blt !)■ fligere benadirptiligti morbtn fcp ? 

QBab Jlim brilltn / de equitate inter metearoree 
obferuari folita allegiret rrorbtn btbarff and) ftlnt» 
irtiiltuffnqtn irfebtritgenb / bann ron Sldgrm em 
mtprtrb nit begtprtt tvirb/bann mj rt dn ui biUidi Ifl. 
31un irere abtr blt grJ pe rnbWgf ni / nrann ivldgtm 
ba« fenige / nrj pt m it gmtm rtiel rnb glanbtn (jnfff. 
trtife an pd> gtbradn /en?ojtn / obtrjum irtnigflti» 
«ortntpalitn irtrbtn folit/ irtldie pd) ireber geso» 
Panbtlb/nod) anbrrn tprliditn Itiutn reranitrorrat 
Idft / rnnb btue SStflagitr reopl jcpfdJti / trann tr 
Jtldgerenli btjaplen birffie / Dnb bo* fetne Sdmtbs 
ntr btm K.nod) iu mapntn/rnb ftmt ©djulbtn bcp 
jpm ttniubringenptiit. 

Sab ntin jum Wtrbitn btr QStflagtt bnrcbpln' 
btrpaltung utftb Comratib/rnbalfo burd) renirfai 
tpiinge btr JJ.Sldgtr m fdiaben gcrapitn fnjt / fol* 
ditbipnoduiiritiinliaiipgtfPprei.^nbUtiDtirM* 
JJerm iftldgtr btn Ut fer fad) em meprerb nffjtrban / 
bann bcffcn pe kfpgi gemtftn 1 ©0 fan maii nud/ 
ftdns fci.ibtn» |Hl) an ibntn trptltn. Cumtncmo ii 
damnum faciar, ntii qui id facit , quod facere jus no 
habet. f nttrt.dtrqi.iitT. abtr©.pai tbaiiff altfdlt 
fpmt ftlbflcn jtijutticiTcn /buf tr in btefer ftiner fadien 
pdibtfrtrirDorpdmgltitnidiigtbrauifttpae.SSniiB 

petptn fcld/tm tali/quod quii ex culpa fuadamuom 
t lentrqnon intcllrg tur damnum fendre.1 gaodpee, If 
iUng.utr.Sc quod damni t ratio nohabeatur, quod 
culpa eius acceptum eft,qui id deflet, tradit Crauer. 
ctnfi.fr»^rntr»,ctfidbuntUf4Tk.n.Sj, vol.i. 

Sap jum fiinffttn / dominium rerum obligata» 
luin ex venditione nominis anff bltj^ iflilgnt t|B 
tramicrirct irorbtn fctj/rfl an /m felbff and) irar/bap 
gegtn abtr rnlangbar/quod vtilis, t vel etiam dire- 1? 
dizaCltonis exercitium ad emtorem tranfeaL Paul, 
dc Caflran d. Ijx e emine. 

©0 ifl audi btr jum fediPtnangriogtnt Jfauff. 
manb gtbnmd) ror br 3<ngtn prar ■mgtbcnm/abtr 
Im gertngfltn nlttmntftn flato ipandi niibarauff 
anitnliri/ trrldieo notbirtnbfgptltt gtpiepenninf. 
ftn/reannberludcx baranifiniadicinda ftptnfol' 
len/cumconfuetudof f-ciiiit, idcoqi probati de- 1® 
bear.be ad eam probandam plura copulatiuc requi- 
rantur, de quibus .Menoth.caa/iiS/.ardasehmaxim» 
e»»rr*#rr/>.».}7.58dii.i.vbifex'f tequilinproband()p 
conlnctiidinis recciifet. Et quod contuetudo f fit 40 
tamdifltalisprohationts.vtrererepureturltnpolB- 
bilis.tradtiFnncif Viuparr. l.dtri/iiO.iUgcfCBtvtp* 
gtn bap blt ^cilgtn In ritlgrifftrtt aniapl ror bit 3 ). 
Jxidgtreanpfagen / bap pt ntmblid) btm IS bttfm 
fauffannmitlbtrt nn fdnilblg geirtfen. 

©0 pal audi Me |um ptbcnben atigtiogtne occul- 
tatio m buftmfall / ba co bct> btr Jddgtr gintn trlltit 
gtpanbrn/bcmsSrtl.igtinobtrjtmanbtanbtrOMn 

bitftrn fanff/autcinHaiem folunonis termiuunite* 
thiO m olftnbaprtn nlt pal/ fonbtrn bit batju adigir, 
rciutaribendc illicitis, au: m qua fucceffu tempo- 
ris quocunque medo pro illicitis haberi pofliinr. 
uibtiuKr abtr dc coniradlibus bonzp dei, qualis ett 
«mtio t & vendicio, nli gifagd twrbtn fan Silum 41 

bieftr 
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Mcfcr SXfcffttfag t*ctt 9t<d)ftn / »nt btntn mir *&«• 
(djtcttcn Zeten gdiiip fo?/33<fmnc(cf)X0. te 

C O N S I L I V M II. 

SVMMAKIA. 

x Superi oritae eR (ubltmmu imperii & fummi domitu - 

m (jmboltsm. 

X Princeps in tnritorto fuo omnimodam iurifdidlionem 

oxercerepotefl. 

3 Pnnapi omnu pottflt' permtjfi cU,& cur. 

4 Princeps in fuo territorio duitur Impero ter. 

5 Comes tu fuo comitatu tonsum potesi , quantum Impe- 

rator 1 n Imperio : duitur % ia eo Princeps, au. 6 . 

7 Princeps quicquid ruit, lex eR. 

S Hebens territorium limitatum eb antiquo, fundam 
effle iituur it ture communi intra eusfdm metes, tn 
qualibet tim parte. 

9 I m finguUre m conftquentiam produei non debet. 

10 Fmn tuftina difiributiua & commutat tua eR aquali- 

tat. 

n Magiftrattu rtUttut dicitur, ficus pater. 

1 1 Subditi obligati (unt beat obedirt. 

I } Magiflratm eR obliget us bene tmperare. 

14 Tranfatho fuper lue ficia non valet. 

15 Tutor u tranfiflto quando locum habet. & quando non. 

1 6 Inter Julumprisoru, quod quifaturu, cur tntrodutium 

e.l , & quomodo feruandumatu. 1 7. 

18 De nouocmtrgentia, nouo ttmedio indiynt. 

19 Quolibet dtffiofstto quomodo inttUtgs debet. 

10 Extenfio fieri debet in parnahbus & $diofis,& quomodo : 
itemuiexorbitanttbus,&cur. nu.i 1. 

xi Confit txbaredondi hberotjjutt & quonam. 
xj PnuiUgta per fimos non egrediuntur. 

X4 Princeps praerffor fucet (fierem nequit obligare, &in qui- 
bus. 

x 5 Conflantia Mkhaelu Hojpitalii Francorum CanuBar ii 
Ludatur. 

x 6 Qua contra leges & rtiliratem publicam a pr matis ex- 
torquentur, ea odio digna funt,non grana. 

17 Inter bonot vinculis obligo nonum ar citorum rti vix de- 

cet. 

xS Seno fibiipfi imperare poteR, altu bene poteR. 

19 Obligatio a voluntateprtmittensk /lotum 1 aptent , non 
valet. 

|e Quilibet fibi orode ffe debet , & alteri non noctre. 

31 Matio natur alie non eR moneor fisBax . i nasuta nohk 
infitm,& ut omni humano negotio coi. '.lenius, tt- 
fit Cicerone. 

)X Matio naturalntR for, srotiusiur is. oyt. 1 lon:. 

33 CoBifia m fignutn dtuuiacr hi" jt.ejt.: edhonkprx- 

flantur. 

34 Inuofinone en-rum ufftr " *>.' qxt^fubttQio. 
Idom operatur propofitun: mpn f tfite . quod oppefitumin 

oppofito. 

35 Caufa priuiltgii auferendi , quando in per fotu Prin. ipk 

fubiffe dnttwr. 

Principis wlunras infljr caufa r l vntt. 

‘37 PrinccpspriuiUgiumfimpltxfubduo comeffum , etiam 
fine caufa revocare perdi. 

38 Qtsule pnutUgtum in contradlum tranfinpottR. 

39 Pnrurptcontuntionibm fissi natur ais obligat me tene- 

tur. 

40 Satu ralk obligatio adi senem non parit , fed foto virteu • 

lo aquis atu fufhnetur.nis. 4 f. 

4X Multer folaabfq t viro parere nequit. 

43 Vtg>funa pars bartdstatum & Ugaxorron m militare se- 


rarium relata , a Cafart Augufio mjlituta. 

44 liberi dicuntur retinere, non adire hereditatem t vudt 

domtflici baredei vocati. 

45 Tilimpatn fucctdens ad decima . folHtionem non obliga- 

tur. 

4 6 Har editas liberorum parentibus non ita debetur , vt pa- 

rentum liber u,dr cur. 

47 Afflsiho non dari debet afflsdo. 

48 Pater &filmvna per fona efftcenfentnr. 

49 Diclio, t<U\(rUt)Tt<Q</vtlnuBoquoukmodo,tl!tX‘ 

(Infixa. 

JO biSItnti , pauvmni. , <pmUmt^ I JknnmtT 4 Ut, 
& improprie fumuntwr. 

51 DUlto,quomoMba ytR omnium modorum difhibxti- 
ua. 

jx Verba rnmerfaUapmilegik inferta t a uufnamfutu na- 
tura. 

J3 Voluntas ton flans debet e ffe in Principe , tanquam fonti 
fidei, num. 7 S. 

54 Princeps dtbet tffe immobilis fidktlapkanguUrk. 

55 Prefumtio mrk & dature nullam probationem in con- 

trarium admittit. 

5 6 V ait as in ort Prmcipk firmior tfc debet. 

57 C onuentmescum Principe faRa, dicuntur eje bona fi- 
det. 

$8 Prtuilegium pecunia conceffumincontr odium tranfit. 

J9 Rcmuru ratorum prtuilegmm efl irrenocabrle. 
do Corrdatiuorum idem ili tudutum. 

61 Quod tn vnodiffiofitumtR, td molio etiam dijfofitum 
tfjtcenfetur. 

61 Prafinpiio a quo tempore incipit. 

65 Ad libertatem prafinbendam quodnam tempm requi- 

ritur. 

64 Libertas tanquam fauorabilk , facilius prqfcribitur , 
quamferuitm. 

6l A quo teufmfim petitur.i hdominrnttiprafumitur. 

66 rrmeeps paRuconuentkaque ac prsuati, obligatur, & 

promtffa feruare tenetur, nu.6 
68 Nihil natura tam confmtaneum tR.quam promiffa fer- 
uare. 

60 Illud denegare non debemm, quod denegare abhorre- 
mus. 

70 Incolatui vnicuiqueliba tffe debet , & nuda voluntati 

mutari pote R. 

71 A'gummrum J multo magk, in iurteR validum. 

71 Lucri od»r ex qualibet re bonm duitur. 

75 Fortuna iR bellum inuifibile. 

74 Quod nomen habet jBud&nomitsueffe&umhabtn di- 

citur. 

75 Princeps dicitur fbntiuffitxsL 

77 Dem ipfe ex conuentione obligari dicitur. 

7 8 Contraditu cum Principe celebratm vim legk habet. 

79 U.\bttit tus tirritorti,dicitur habere exercitium utrifdi- 

dlteuk. 

80 Proprietate fundorum appellationi territorii non con- 

tinemur. 

8 1 Territorum & proprietas dicuntur feparau & Amet- 

81 Totum ad fepartm trahit fednanttontra. 

8 3 Semo altcvus onera portare cogitur. 

84 Tranfaclto de quorum contraRuum numero tffe cexfe- 
tur. 

8 j Sulla fit extenfio de per fona ad perfonam. 

86 Qua Ctlltdla imponantur perfanu,& quartius. 

87 Difhndio quonam inter ordinaria tributa &tmpofi- 

tionei onerum extraordinariorum. 

88 N«fi detuRat bene obligor e, qui bene foluere cupit. 

* 3 8 9 Ofr/i- 
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>; oHifitittinfltMttlniturijmM&tnuinmc. 

90 Othyui* mu Pnitiifem&fuiduiim muli trultr. 

DEI OPT. MAX. AVXILIO. 

KtErgalbarubtrefn Katbfcfctng btgefirtr 
\ ivire/vcrf>«I(fid) fof genbtr <S« fat 

. Item i S SX-3 111 ftinem S- 6« i. 5 . JDbrlg. 
(Irent lanbfaffere? ron rnfiirbtif lidxn 
3 J^rtn ^<r 3 <t>racf)r / rnb par ftm Mber. 
morffne (jnefdiaffi brajtrltp fanbfiinb / alo ntm6. 
Iuli cimn non iprxtorcii rnnb (Sriffttn / btn anbtrn 
ren ©ranen/grept n/fXIrttr rn> toni Xbtl / une btn 
ttttftn ron ©tibtrnb 3R.ircften /mtldie brtpfanb. 
|Ionb etnem itbtnungtptnben © rbfurm rnb i 5 tofi 
H.jmsg.um vnt> tlrMmlb liiiptn / btr gtfiult bap <nt< 
fltgen berangtfimcet.g. blejtrfefntr fanbfd)affrjre 
fiubtnbe ©rtutlegten rnb groipettcn confirmfrtf rnb 
befienfger/inmaiftnbanntbenfalttron jitlgtnrtjtt. 
rtnbtn ©rbperm rnb f . $. Ptfd)tptn> fo pjtegm j<$t' 
cnnelttbanbfMnb/ audjjt|tgtbad)tt btr fanbfdmfft 
prr.iiitgitn rnb frti)pttttn/ron b<n regltrtnbtn OWm. 
d\uijftrurnii.Kcnlgen imiXerd) confirmiten jnlaf. 
fcn /iwe bann and) jsigt 9Wm JUi;f.ifR.fold)t f anbt. 
fdiuffnfdxprmiltjitnrnnb frerpeirtn / confirmitet 
rnbbtffctigtt in bnf.ii priuilegltn tnnb frtpfidrtn/ fo 
bttfe f anbftpaift ron ffirtn l §. bttrd) bitnfl/ barjire. 
tfiing ires rirmiigoi */ Ulii ©m/rnb 5»lm«/mie bie 
n-ort lumen rrn rnfurbtnrf lidjen^apren furo trlam 
Sci vnnb sn ircacn gtfrud)t / finb rnber anbcm bttfe 
naditolgeiibe artient rnb cliulblr mu bitftn forma* 
Itfditn iroritn/mic bit fimtad) jtfdjntben jiefien /m- 
fc.nrr rnb btgttfftn. 

QBirgtpdpittnaudiin/filrrrifrnb filrrnftr <Jr. 
pen/tremi man an bir |T<nr (it fit t rnb tuurtifti/b imir 
flewib jfir ®rbtn fiirbap emlgltd) famtniltdier f i uffe 
rnb lieur lebig fa 3 «! /rnb f| fit rnb irt£rl>tn ron rn* 
»nb rnftrn ifrbtn bie gnab/Mtmirfn gttfian fiabtn / 
aio cbtn ifi rerfdjriebtn/emfglid) flet fialttn. 

CSnb buuon rerfitiflen rraib rerfpreditn nifr / fur 
»n*/fiir rnfert ©rbc/rnb fur ali rnfir nadjfommtn/ 
lier rnftrm ®pb rnb ^ remen/bap mr fit /jftre <Srben/ 
rnb ali irc nudifommen ulleunfprad) vti/forbtriig/ 
(itimlidur obtr iffenrlidier /ron rn*/Mfern ©rbtn/ 
rnftrn 3m ritewt/o* ron anbcr* jtmanb mlijjtroalt/ 
mtibln/obtrnuc rtdu * feiiKrgtmtintn |!<nr roalltr. 
Ici; Jbabrnb ©ut/mie man bi mM>t genenntn / nod) 
mu foin.-n faditn / inc man bit ftnbtn ober trbtncfm 
lnMic/nimmumtfjr jtbitttnnod)(xfd)irtre/irann 
fit Ccr furtap froo/lcbig rnb |Id>tr faflon fcin/ttvrgltd; 
efmnOt* gcftfirbt. 

‘Snbatficiifen rnb rtrfprtrtxn audii fur rnirnb 
rnftnSrbtn/furalltrnftrcnadifommtn bt» rnftrm 
(£i)b rnb ?rtirtn/bt fit/frt (Erbtn/ rnb alit il>r( nadii 
fommcalltranfpracft / ptirnb foibtnmg' jdmliditr 
rnb oftmlidxr ron rn«/rnftm 5rl>(/rnf<m Jfmrt. 
L'urtn'obtr ron anbtrO jtmanb mir atmalr / obtr mlr 
bir/ fcincr rn jtirojinf Idltn jtmtlnt f?cirr ron aOtrltr 
^)ab rnb ©ut/mit ma bi ntnntn modii/nod) mir rdi 
ntn faditn Arti man bit flnbt 1 obtr trbtntftn m Wnt/ 
rnmtrmcfirjjtWttouod) bcftftwtrf fol(tn/rnb fit bfur* 
bafi Itbig frtrriifKbtrfajt/tiriandl obnalltatlJii r. 

fJBIr atbtijftnaud) m rnbrtrfprtditn fiii rno/fili 
rnftr ©rjibtr/fiir rnftr ij rbt/rnb fiir ali rnfer nadi 
fommmtti) rnfcrn iijbtn rnb Ztmi 'bi mlr fit'j(irt 
Oirbtn , rnbalt jrt nat&fommtn alter anfrrad)/ r,clM/ 
forberung /JitimHid) obtr oiftmlid) ron rn 0 / rnftrn 
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Srben/rnftm Xmpdtnrtn /obtrron anbtrdtmanb 
mn jtwali mu but/ mu rtdji/ obofn recfcr/fcmtt gt, 
mtinen fl-ur ron alltrltt) Daab rnb @ut / but man 
bj ntnntn modittmod) mif femen fadif /twt man M< 
trfinbtn rnb trbtncftn modii / mmmermtbrgibtiitn 
nod) btfdiirertn foDen/rnbfit btro ftirbafj Itbig/frtj 
rnbfidHrfoUtnftm/ttrliilidiofinaUtO gtfebrbe. 

®af bir $bd rnnb Cflntbel / Keidit rnb arme/ 
StitttnbilMrcftin rnfermfanbtnldnmijirbnrttt 
foaenrmbftin fitumrannfitrno btrmuifitilungiut 
mtfir fdmlbig ned) qebunbtn finb lugtbtn/trtbtrnift 
gtmalt nod) mit gtmaln jtr bir/ nodi ron ftmtdti) fa. 
«f)tn trtgtn . rub mit eo borrritbtr trbadn obtr trjuni 
btn mJd)r merbt/bi foll alito tonriK/ rnftrn Crbtn 
rnb nadjfommtn/rnballf rnftrn am|«leuit,bKl»« 
finb obtr noti) fiirbafi trtrbt/ftm fraffr ntebren 6abe, 
and) rerfieiiftn mir m mu rnftrn ©naben ©i)btn 
rnb gttremt/bj mir ©btl rnbfSnebtl/fXtitfirnarm/ 
fetjbr rnb 'MJrcfr m rnftrm fanbt / nit mtbr binttt 
folen rmb fem fltur/ trann fit rno 9 mmfitilimgnit 
mtfir fdiulbij nod) gtbunbe finbjngtben/ irtbtrmir 
gemalt nod) mu getraliijer bir' nod) ron temtrlq) fn 
d)tn retgen. rnb mit tobartvitber erbad» ni erfnnbtn 
modit irtrbtnib) foll altoron rnftrn ©rbtrnbnadli 
f om mtn / rnb ron alltn rnfem 3 mptlcutc bie nnntt 
finb/obtr fiirbaf merbtn / fem fruffr nld) t fiabtn. 

QSirfolItn aud) in bem rorgefdirftbenen rnftrm 
fanb.ftinfSitblitur/rrbar |Itnr.nod)fetnrngtrtd)i 
te lltur nod) vei/niinmttmefir nt Jmtn ol f anltgt.rnb 
fc!ltnfiebarumbnubi!itnmod)anfitbtftf>rtmftm 
n-eifj/al# |ie audi btpron rnftrn forbtm rnb nrgam 
jtntr JJerifdiafftflnt bncjf fiabtnb. 

QUirbtfcmK.iud)/biirirrnbrnftr©r6fminfuri 
bap tinglid) m rnftm f anbtn felntrltp rngdb/ftnr/ 
nod) ftintrlti) anb rngtmolidjt neiriij nod) aujffa«/ 
niianfFfeijtn /forbtm nod) mad) f foOtn/in fnn trrip. 

©ariufclltninriiudiaujf birorgtnamianbrnb 
Itiiit/tirnO murfitiliigangtfalltifl/alo rorgifdmti 
btn ifl/ftin fSicfifitiirif tin rrbarfleur/ (efnrngettdii 
tt fltur dem rngtib nod) fein forbtrung 11 tniummebr 
anlegen nodi ron jntn btgtrt in ftm mtip / alo |T< bt| 
ron rnftrn forbtm rnb rtraangentn ^triftfiaffdn/ 
vtibronvnr gni britff fiabtnb. 
fBnb bamtttn fo rerfrrtdjtn mit ffin mii CO.g.0. 
rnb ircmen/|urrn«/rnftrifrbcriibnad:fommtn/ 
bj mlr fiinfurbtr.notbmtmanbronrnfrm, ftm lltur 
ron intn nimnitrmebr ntbinen folltn nod) moiltn. 

fCariu fodtn rnb ivollen mir ali rnfer ©rbf/nad|t 
fommm nodijtmanbron rnftrt mtgrn / bie rerge. 
Iiantenrnftrlitbgttrcirtn ifirt ©rbtn rnb nadifom» 
mtii/gtmtiiiltdinodikfouberfiirbap nimermefirbt» 
fttmtren ron intn ftepmtn/ nod) an jit btgtfirtn/fti* 
nerltD |itur. f.1)ar,una/nod) forbtriig/ mit bit genant 
mng ftin/mitbtr irrorgtnanbrc brftflF/ gnab rnb frtp* 
ptirble fit ron rn* rnb alltii rnftrn forbern rnb rer> 
ganantn fiertfdwffrtn fiabtnb / m ftlnmtiprbtr bit 
alit gtmofinliditn flciir/nna/gtlb/ loD/maut /gtridK/ 
f.lH/rtm /rnb bien|T/ bie mlr ron alter SXcdittl mtjm/ 
ronrrftrnobgettanbt.-nJJtrifdiaifttn rnb jjtrgej. 
tfntmNn fiabtn/ anff bem /anb rnb in btn ® Mbun. 

fSnb barttmb fortrfpreditn mtrifjn m» CB.g©. 
ntb^rtmeiifHrrnr/onferSrbtnrnbnadifommtR/ 
bao mtr fjmfiir / nod) nicmanb ron rnftrm tregt ftn» 
ptar ronintn iitriitrmtfirmftmtn folltn nod) molitu- 
ii)ariu folltn rnb moiltn mtr / ait rnftr ©rbtn rnb 
nudifomtneiimo.fi itmanbron rnftrntmtgcbieror< 
gtuanbitn rnfer Ittb rnb trtir / ifirt ©rben rnbnadt* 

fommtn 
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fomitit gtititlniglf* nodi btfonber / fdrbap nimmtr. 
irnfir btf*irct<n/Of n In forbtm/ntbmtn/ 110 * an |it 
btgt^ron/foMicrtci) (tettr/fcfiaeung/iongoH no* forbt. 
ning;no*Mntrlti)anbtrtr engciro{mli*tr ntto&g 
no*aiifffai)'nitaiifFffSfn/forbtmiiod)nia*tfoIltn 
no* rcolltivin M 11 rct*/ictt btt gtnanet magftgn. 

<23nB banimbfo otr|>rt*tn tofr j&ntn mu <21. 3- 
©one rrttotn / fur eno /onftr (Srbtn one na*f om> 
mtn / itafi i»ir (nnfiir / no* ninnane ron onftm tot' 
gtn/Mn t?ttirvoni()n<B ntfjmtn mmmtrmtr folltn 
no*teoUcn. 

Sartu foBtn onb »»J<n tolr/all onftr (Erbtn onb 
na*f o mratn / ne* jtmanei oon onftm tot grn / f trn 
fol* btt/ fitiir/f*atnn g/ne* forbtritng / trtt Mt ftt. 
nane mag fcm / toltetr eit no* ibr/eorgtntm britff / 
jnaet oii frtotKit/eit (itoon ono/onfcrn forbtrn/ene 
alltn otrgangtiun JJtriWaffttn hal>cn/m*t bmtn / 
btgthrtn no* ntfimtn /in Mn tot*. 

fSJtr ijtfittiTtn onne etrfpit*m an* fiirono / ai 
tttftr (Stbtnoub itadifontntm / btt) onftm inirem 
One nototn/eap tvlr fit ai |rt ®rbtit onbna*f omtn/ 
ftiran Mntr llturoen fttntm jttt/ toit mati ej gtntni 
rtn obtr trfmttn mJ*it mmmtrtntfir btgtbrtn/btt. 
(tn/ntlmtcu 110 * btf*totrtn folltn no* melltn /o»e 
fit folltn etr furati lrtp OHb Itbig fqjn one bltibcttoigi 
Ii*/ef>iiailtsgtftfiret.. 

Sit anittil one d nful* fliib In onitrf*ltell*tn 
eitftrfanefdiafft pmultgltn onefrt^tntn/toitob. 
Utrffanbtn btgrttifai. 

Obeannnilntool eltft Janefflafft/ fraffrftertr» 
nitltcr Jnlcul one Siaufuln eenaDtrlti)|Ttiirtnpni 
iiilfgltrtenebifrnitt/ foirtjtfi* eo* mtfirmablm 
ju/bofi btt ert.j {ane|MnBtmwnn fit oon inm JJtrm 
onef.gaiifftintnfaneiajtrforetrionebtfrtritbtit 
Oooretn/ectnftlbmirtmCtrtnauf gnnrilftgMt 011 B 
farcit priuiftgftii vnfiir jrtjftn / tin gttoiflt witninta 
gtiee/onb |u trfangung btrfilbt tln oBtr .ntfir gtieff» 
ft btnamt liturat obtr aufff*l4g'auff gttoiiTt onb bti 
(HmpitiabronitnMmgllflnniiUlgtn/aiidialoeanu 

«ut |rt ftiWmititl etrertt)ciifaneffinettrll*t btpu» 
tltrtn onb otrorbntn/ett bitft fltnrtn ottb 2uitf*llig 
«inbritt gtn onb bafitn |it otnellligtt toorem/amotn. 
tm/onb tftat Itbtrittt etr i 3-bnratiff bcr <aef*ajfr 
tmgcgtn tin f*ablofletrf*rtibiing tugtbtn /et^ou. 
gtftf>rli*tn infaltSMb MtfttmtoiUIjtmg btrfanb. 
f*afftanirtnv'rltii(tgitn onb frttjfthtn onprxtubl. 
tltrll* Tite onfrtrgrifftn fdn onb bltlbtn foUt. 

tfltin mpt fiir/bt bttftr {'3 1« tlnttn gmtfftn bt. 
lirrfbltfteftintO S.fogtgtn nli*tftint btna*bartt 
g.flofftt/iotl*tMtna*(ltiirooirtnf8netri!iantn/ 
foanjirtm {anb ntjltn /iiintfinitn oon alitro fitrgt. 
bra*t/btr.tltt*tnna*|ltiiroettfrf!!gtlet/aii*oon 
ftintn {anbgtrl*nf*tn 23nbtr*antn etjftlbtn bt. 
llrrf«/obtrt»tl*t{anbgtri*rtf*tf3nbtrtftantn/tr 
au* bit ifltbtrgtn*ili*/onb alfo alltObrigltn fiat/ 
nunmttiroonottlmlafirtB fitro tininforetrn fitrgt. 
bra*(/iolttrbannaii* mittmtmftlntn btna*bar. 
«n g.tmalitnotrtragbai/earinntn fpttifttitri/ntaO 
tfnto itbtn 3.f3nbtri6aittn/toamt fit oon tintm /m 
baOanetr g.itt £tn/j$rtn oorigtnStrm iit na*(ltur 
rtl*tn folltn. 

Sittrtil ft* abtr tin itit lang fitro tiltditanbtrt 
b*5 btiiadibarttSonetrfltfim oon ifirtn fSnbtr. 
*antn/bitait6irtm inbiGSiitftm/tmnadititiirtln. 
liiforbtrn obtrllmtn bo* ir Otrmbgtn/mi ofmt alltr 
fianB flar.ftr btf*touung itacbfolgtH iit la|ftn:tnbi. 
fjirtngi banntnjtro blt qmcOtoneiib Srng/obntmb. 


ft* bltftr { 3.de'quo igitur na* gtltgtnfirif obanjti 
rtgttr ontbfli net / |tir otrbtiTtrting fttm* {. g. Canti 
mtr jtttofttg one ma*t fiabt/ ea« frtejtlt obtr na*» 
fltnr/oft ntmbll* btn to.vftnnlns oon antra ottmi» 
gtn'foaniftr{anb6gtbtt/eiir*gtf>tneoeo alitnfti» 
ntn {anb|lanetnone{anbo fSnetrtfiantn timufori 
btm. 

Sit raotllim one itgamontm pro & tontta , fo e* 
lutu dilpolitionc dcpcndjren , totrBtnbcBConla- 
Icnten indicto btiRtgtfltlr/ One m{4ttn abtr babtnti 
btnS ex iadi dtcunilbntiu a*f) na*folgtnbt ratio- 
nes vitro cnroquc in conlidcranuncm |U jltf tlt 
fttin. 

<3!nb tr(lli*/bag bltftr {.g.bttfc na*(ltur bnr*> 
gtfitnes tn ftmtm gangf fanb anm|?t!ltn nid *tt bti 
{.S ObrigMi/fotratt* bur*atfitnet tat ganitti 
{anb rufnrig onb omcittrfrrtdilt* fnrgtbradjtfbat 
gtgtn glti*teef)l obCtngtf uf>rtt bcr iatibf*afft prini» 
it.jtcn b*faBi i>i oppontren ) fn oba*i jnntfimcn 
fttn. 

5ttmanbtm/iot(Ibltftr{.3.btrgltl*tni1a*flai» 
btt) ct!i*ttt ftmtrb anegtn*ili*tn < 2inbtrifiane m ti 
nt btnrtf/oetrttli*tnont fiiittoS oftntbaf tnfiabe. 

SrtntnO / tvcpl tr ntir tintm ftmtm btna*barttn 
3 . tmtn altm otnrag fiat/ tn totl*tm abgttcbi l oie 
Oiti icbtrS. oon fctntit CDnetrtfiantn/ fo mbtpan» 
BtrnJiltfitn/iiirnaAflfiirtitfimtnfoI. 

3tmt p!trBttn/Bitioti)lfwrfempt/e!trti*tbmadj» 
bartt5 gtgtit eftftm {ane au* <mna*fltur/oetr 
btrglttdltngrauannna*qujpallcmuinf)abtn/oeai 
ft* eo* ntiotpii* anmaiTtn/ oii otrftfttno rtdmntl 
quod quttq; tutis iu altum ftatuent, vtipleeodem 
iurerururb 

3nm ftinffttn/totKeitftr {.S- frafftttntOaftt otr» 
frago onb afttgitntn tn* a bt n 0 btt) ttll *tn ftttitn on» 
ttnfiaittn ttltdltr oritn fttntO 3- gtgm fol*t btna*, 
barttti '3 ettetrglti*tngtgtnbltftm{anb an**tr» 
gtbra*t/ tmna*flturtin!iiforbtrtn inpoHcftione 
ftpn foU t ntcdtt fmtaufi infctitet totrbtn bafl tr btr» 
glttdltn nadlfttnr anffo mtntgfi gcgtn btn itnlgtit 
obrig<nftmtnb<na*barttn3fofi* btrg(tl*tn bt» 
f*n trtingtn gtgt bitftm 3. ftibfltro au* anmaffm / 
mltflltgOltDrttftt/ iuretalionis, Ut piopter parita- 
tem vel oriam identitatem rationis catcndiren. 
ntdat. 

gura ft*fltn / baf Mt na*(ltnr altin oon tmtm 
btgtbri onb t mgtforbtrt lotirbt / fo tmmtbtro oorfiin 
«it atifllubtr/al* btntt titoa tin (£ rbf*affi im {ane 
iiiflttbtt /obtr abtr oon tintm foauiftr {anbO migri- 
rct Ottb Jf ti btt/ de lic a forenfi , btr co nieqncntcr f tii» 

{alternanti /one alfo gtmttntr bttftr {anef*a(ftprf» 
ulltgttn onb fra/htutit incapax, onb ni*t mtfir fAf.tg 
fi» 

{tr.Ii*/ bafi btt rmfitbungbtrna*frntraBtfnbm 
auftlanbtrn tu Itttq femmt/ onb abtr btt eur*ge» 
jjtnbtttnforetrungetrftlbtnbtm{.8 bt per confc- 
quens ititem aliqnalitct btm {anb tu |f atttn gtlan» 
gt/ onnbbtmna*lil*taBtm btt fXtgnl fiat fiabt/ 
quod mihi pcodrh, de alteri non no>c. ,dcc. fon» 
etrn au* bit {anbftiiitbt onbCBnbtnbantn bif giirs 
fkmfmmbo btllt* Ibrtm augtbomtn jjtrrn onub 
{ 3- btrgltt*tn ouwdtigcrlt* trfolgm (a|ftn fof» 
Itn / toaoifnnt tu nug / onb ifincn mdit ju f*abtit 
rti*tf. 

lEntJtgtil onb pro parte aditerfa baj itcmbli* 
bttftr {.3 eafi frtijgtit obtr nadlfttnr/ loturr ol< 
tr bdt*ra*r / mu futj / rt*( onnb billigfat 
R a w*i 
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niditllteirientlreiWe.mJcfltcn |)riterarflimentaox 
luic&i Do&ori biu defumeoda , nadlfolgcitbc ratio • 
nes ea cttcumilamiis facli m renftberircn fton. 

Srfliidi onb fiirnem blidi blefcr ianbfdjoffi prini- 
legtcii onb freptcucn/baraup cbvermclM 1 6. inutili 
ORO ciauliilx tranfiimt.-ct.fooon elnem l g.atlff bm 
«nbetii l mle aucf) ben rtgiertnbtn SXimifdicn Adi;, 
fcrn onb Jiontgentm SXcid) confirmirt tnnb befitim, 
gtf/aild) generaliter «ipiargnaniiflimis verbit .ren 

«lien ifenrcn/pcr/fortcriingen/t-ngtrr /airfffjn/frf-.t. 
gttiny netveriingtii/l^diivmingen/ nie «te namen 
bmn nuigen/ tc Dffponrren / bannettfero plura fun- 
damenta JllbebllCIertn. 

S>j Cte netv beieiilt>;rt i.rnMfeitren onb aiifFfdildg 
iu bitfem S altem berfommen nuefi/nid-t ecn «em {. 
gftlblianjeiegt/ fen«cm aitffbtbanMungbcfjb.g. 
oon Per f anbfdiaffr juiior eingeneiUrget vnCangelegt/ 
«iidjoonberfaiibfdiafFteererbnctcn/Onbmdirbent 
i g.emgcbraditteerben. 

®a«an ircer f .g.nrann «le Janbrfdjaffr eine netu 
fteur et cr antffcMai} betoiUiget/eotgegen em fd)ablt|t 
otrfdjrti.ittig/bafibirfebeitiiligimgber ianbfd&affr 
auifren ipt.uilcgten vnfdietlid) feitt folle/ oon fidi 
gtbt. 

QBell «nubent ofin tfn jiingficren fanbiag ein ober» 
ttuiebenlt J)|ic Simia gelbo/fo ned) mef rtmjcll» rn. 
tiiirid)fu<mfltf et /ailcmeucntualitei onb mn bttfcr 
«nf trurf lidjen conotiion/mafj onb geDIngdngetpiJli 
gerreorben/»o ftm biefitr f .g.ber ©tinb inOgcmein 
e n« mfcnberbclt rrnr anbern nemen Eiaaionb.Deci- 
manonen.alitrleti burben vn bcftfctetrlidie nemtrum 
gett tere «ie glctd) namtn fiabe mti jen/afierbing* ecr> 
fdiencn onb ein(><ben miirbeiaifo «i «anntn f ero tie> 
feri s «“di e» eontra&u m» bergleidiennctrttugen 
fcmerfaDbfdMfFt lueetfdionen ftdieerobilgierr onb 
Oerfprodjen/onbmdilexmenlrbcralititc, fontem 
auffliiiiltdie gegettetjetjgimg. 

®(il«ieaiiff»ing(i(tan«Maeerfolg(ev < anbfdtaf. 
rtfdie oerm tlllgimg/fo ein oiel onb oiel fobe ©uma /fo 
»olanebcrnommcnfd)iilbi/alO|drlid)eretrbt|fcrug 
M g (SdmcrguiO beerifi/onb gicid)fal<iiod)|ii mef . 
rermtl;ctlrnentrtd)tet/ebnermaff<nnad>lautbcfiree. 
gen ebergebner heteiUigmigO fdmffe/neben anbn con> 
buiontn «afinvnbanif «en fali gejielr/bi ber©uiiibe 
fampi onb fonbere mii neiocn cxaitionr, dedmatro- 
sen.aiidi aiibenicarraurdinantiirbcmb bcfdnorr» 
(idien neroerimgcn/ieie «ic gletd) namcnbabe miigcn/ 
aOerbiiigOeerfdioiwwcrbe/barauifbf g In tffrboD, 
le(ir<rfd)reibung mit «iefeit formaltfcben rrerren oer. 
fprodien/irerberSttilibemgegenmttdcciniariencn 
Onb anbem bcrgicidicti cxa&toncn jnoerfebonen. 

aiibteoieilenem frepgeit obernaeifietir ooniebem 
vcrniiigcn /foatuferfanbO ober ement fienrbarbdictt 
teiinonogefet/bcnio.pfennig/mcfrerobcrircniger 
litreidien/ gar nidi! ben extraneis «c foreniibus, fon. 
bcrnvielmcfirvubclgemlidliplis rebur, Scboniiin 
territorio illo Gtii.tbcr bodl ben ciuib.be incolit . fo 
fonfien ju ficnren fdinibig inbiticrr obgelrgen/ onb vo 
inenbtgebret/etforbereonbemgeiiradiiioirb/ onbjn 
toerben pfltger/batm ber feni g</ fo oon eine (ieurbaren 
territorio in ein anbcrb mignere / onb |id) nui fefncm 
oermii gt baf m begtbt/mufi utoor onb efe tr |idi oon 
bem erffen ore (ebig mg<6ei/bie nadi|Ieiir oon feldiem 
femen oermugen gcbm/rn eoniiderarionem, tuo Cifr 
fefn eermflge/aufi ber fienrbifi on< fompr / ftofiirirr 
«Uer bergleidien fnirben beffelben orro emlaben / ptb 
gud) fuerturd) foldjeo oermfigcn an anbere onju 


rranpferfren gefrenee /onb lebig gemarfif wirb/inmaf» 
fen bann bte Obrigfelt beffeiben onb fold) oernnigeii/ 
fo langrnb riel ocrarrcfiicri rn onfrli/bif fold) frep. 
geliober nadifleur toiircflid) enmdneiobcr bejaiilee 
oriirbtn 

-rSnbobirolbergleldienfrtpgeffotlnaefifiettraueft 
oon bem jmlgenvermiigen/ foem fieurbarer <3Snber» 
tbun mi ianb ober fienrbaren reni tori a eniti (i / onb 
ein 2 nfildnbrr trerbt/anffgefefitlli toerben pfbgct/ fo 
nirbiebod>audibtffalbgarnitbct2(ufliinber;beltiO 
ble(£ibfd?affr(itfilr/tonfiberireriberon!<geno6feme» 
flirgtfriitenObrigfeitbeflagt /ober oon finne berglei» 
dien etngcbradx : ionbem ber ut bem tcentoeio abge> 
letbte fientbare 93nNnban mtrbei fter imber in ob> 
adirgmotnmconbbieifrb.-obcrvtrfaffenfdiafftfelbt 
fieivfo lang tm ccmrofto oeram(Ttrtonb angefaltf / 
btf bitie^rcobernadiftenrbanonrnnldirei/ rnb fbl» 
d)eoerlj|Tettfd)afft/ btefclbati anbere ortintranbftri* 
ren /^terbnrdi irbig onb frep gcmadnieirb / alfo bab 
fo gar and) bet namrn felb|Icn beogrepgelbb o t naeb* 
flcitr/bufier btefen namen fortiert onb befommen/teie 
banninipeac bte fleuren mt lemfdilanb oiel mejr 
teaha.alb pcrlonalia munera ftm /altdl confequen- 
tcr ab omnibus iubeurdavcntunr. Cum omnia bo- 
na tam itnmobtlia, quam etiam mobilia in ceniro- 
rio collcdtarum lita , tint tacite obligata nd prjtfta- 
rionetn coli' dnum & mtinetum.qup intuitu com- 
munit nccertt atts iniponuntur. 

Jn bebenefimg berglerdien frepgtlb obernac6 fient 
bcnianbildnbenoiibvftnbcrtfianengarnie/nileebcta 
tva bj anfeficn baben mbdnc/ofmenadirf eti onb ftfia< 
b</ fcnb.t vul melo ut mercf Iniit tt aditf cii onbftfia» 
ben m vici neg rctdiet: fimemal fte vmb fo oumeneger 
fre JCmteraufjcr ianbo jn gnren oereJKgnngenbtm. 
gen mdgett/ioanit ber to.pf.vom JJeprargut /obboef) 
bem iunifitg getvancic vetmogen abgeiogen tolrb/ fo 
trirb maneber betoegr/etn gitte icnbitton onb an fi onb 
an(Terfanb»aii|ibanbeniiila|fen efrtrbcn to.pfen. 
femee rerntbgeno ba er baffelb ju fid) nemen mi /ba< 
finren(ii|Vtnnm|i. 

QVJann bann emerem liegenb gui im ( anb oerfau< 
feniotl ober mtip/fogibt ber ^dufferlbeuorabbaer 
ein anfiUiiber vmb fo vieltoentgcr Canimb/iranneO 
bieferbiirbinonbmoorifen. 

®cmfianb ber SKItteridiaffr fonbrriicbftollegjit- 
fair.pt bem fdwbc attebttreao fditmpffltd) ntbnatfia 
rebiid) failcn / aio rb if nut bitrbnrd) ein fonberba(rt 
bienflbarielianffgeiragetourbe/ bcreltfieftdianberet 
gcflaltmt/alo mit verittii pnbabmg beo t o.tfetiojreo 
vemifgcnocmlcbigcvnbaniTerianbfbegebcionncn. 
ffi« totrb and) altf ber f anbfdiaff i feiten momen/ bie> 
toetlbie fidtibfnMreontmbanefrafFeobangeregror 
prfntlegtenrnb g.febabloSvcrfdireibiigen btm i.g. 
elinge peur/toie Cte gleidi itamebabemtige/tolberfren 
lotllen snrcidKn mt fd-nlbig/onangefefien mann fcfio 
(ie bic ©tdnbonb )re ‘ 2 'nbertfanen m blefeo f .J. g. 
fe|ibaffr/onb be«b.g.®dm? i ©diirm* onbanberer 
tmgbjrftne barmnen ftibig/ ntefbar onb tbetlbafftig 
fiub/fo fewt fie nod) oiel ivcnigcr ein nadjficnr jugebe 
flmlbigijiicerjen mann fiebergieidjenbeneficieonb 
fibitgeenit niebrgenieffen/onb fep berf.g.nidiimebr 
befiialeinfanb(ieiirobnefenberbareeonfen«ber<.ib» 
fdjafft anjtilcgen/ eigo gieldi fo toenlgein natbfieur / 
quuDonenr $ tmll.oiint qualitates, nec ibi datur 
piius vel polieritu. 3 <em/ bletoeil ble fantfd» fft / 
in quali puffe Ilione libertatis Oon alien ©rcurtlt 
ingenue osnon|iirbeitrflief|en 3 afrenfcpn/ beffcn 
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Ml$ titulum.dlf Ne cum onere erworbene priu.legia 
furjunxifrn/fc fiab lu jreS rjuilS hiodatara intentio- 
ncm.Vnb (iegt onus probationis Dem i -5 Ob / ntmb. 
Itd) fem ius Der nadtfleiir in petitorio etxi pollcllu- 
riojuiibraufiiiifiifirenrnb&nMubrmgen/ fonberfid) 
Mcnxti onjcblborlicb rui vnD »ber riilejitmpla «Hi< 
gtrttmnb in fpccic NMitirt twrbm migt/ln reeldien 
»n*erfd>it 61 td)ertrtndgenDer<anbfd|Tin and) ?Dn. 
CKrifjmitn bi|i Sito; oifcntitcb aiiffcr ianbs obnttt). 
ntgeanforbtriingicberabnfbmimgtmtrnadtUeiiro. 
berfrntqtlM/jn (rmibbe orr gtlanga.toi' ttuirben Me 
(otidi i'C!iiiiti'.irri 3 fr bi|i(Krt> bergleidun 50501 bit. 
fim ianb/nidir^trgebradirfiterbiirtfedngtiricien m 
»<nirf«d)f / birgtctdten and) emgcgen aniulitUoi / fo 
Duftm fanbeno tmtger tum narfufutl «ufilaiijFen. 

5 « rciirbt |ld>4itd) trofil beqtben/baseimrfo aufi 
Dim tonbioid)! / Demo, rn» rcjnn troDrroir.t fetne 
JCinbcr iviebcrumb tn S <«nb |(d) beatben / «bt r tm je. 
(loibmibtil beSioenniigcntf 601 Nnafbbamn 3. b«r. 
trnter tr enamfduit gefejfen / qtbtn / au 4 «Ifo oiKn 
fimifien tbell 6<6 «rmiigcs balnnben lj|Ten/ia fo offe 
cmerfUlMomlCLluimmeflttrgdegcfiaroblioufmrlfe 
n.id)/aii|T;rrnin» fanWcriiiibcrt/ailtitttom Dinto 
pfrtmlnj frfMbrn (15601 mttffi JHf» bt gebtfid) me^ir. 
m«|>(obi Defj itniqtn fo «ufi btfanb jcltgcf/tcrfaflcib 
fdwff fonenidiflfStmlhriimbi fotm <«nb fcghaffr/ 
trleDtrumbanmiiirbe/MmnfierebiefdimdleriigbeS 
pitrinionu.fo 6111 d> bergladltn rtad!|(nircn onb dc- 
blcationes erfolgciiDtc (SianbltnJnliSnMfdie fdbft 
tum offitrtiialiltii rrcffcn/ onb tum mircf lidjtn nad)> 
*{Kif ^cbcfircn miiiDi. 

3crtm 8 biimol bj frojqelb obtrnad)(T(Ur("dequo 
agtturjinctfc&a and) citi bcamanon ftc.pnttmal tS 
«11 ff 6c lo.tfxil rcrimigr* gertlttcofo baltei Me ( anb. 
fdiafftbatfiir/bi folditSntisfurntmtnbrSfdiabiof 
jwffttlomfoWdtneljrtmbixpreile jutettb lauffen. 

Slad) bon «iiib futroboi «irmrlbci trorben/ Dj ac. 
mdne f «nbfdtojft ron i(irt<f. 3 ..R«mtrem trttfndit 
©urna a<madmr.fd>ulD<nanf obangebcuic m«f i»n 
«emMricntn «iimnllia rbrniommm/barin bj Warner* 
gtitnw /drlidian |uf«i| «11 b«nm Pkfb jiioirbilfcm/ 
betrifitgct 'baltei Demn 4 CbDicfdnDfd)aftrD«rfiirit«(i 
Der f S>>u 6 e« hoc capiicbjfudKit nttetrtmgen bie 
|«nbfdiaiItiii*bcrfibtnfdiii(W'a/batran 6 ir(IDji« 
anginam) conbniomriin JanbfdjafftlfdHii tirrnli. 
gitng fdlng fimvnb genieflfcn i»i(. 
®iaiid)gont 5 ni<«nbfd)«fintijntn(jdnn/waii 

efner ober mebr at; S bm beuadibarteii g. jit felnem 3 - 

•Der gegen fnnen ianb|iiiiibcn vnb COnbertfumt mu 
«bfbrbernuabeSfreiigdDS/nadlfleitr/obermaiibcre 
mege ncircriing fwnjmpUMcMI MeSrfnbrn < 25 n. 
ten^aiini Mtfesg. burgi nii rrfad) gtgiben / biijiie. 
tenaaiidMiitnniTcnfonmi/obmtrlelliidiiDicanrei. 
nmbe JanbfdiatTun tn foldu iunx biirben aumllita. 
Itd) toiiftnimfu&en/uSer mu biraleidicn pnuiliaiot 
»nb fonStrbarcn vttfdircibttnqt/tMt bufifanbfdjaft 
»oniriii(.3.itlibeaabetfiiiimW)iin: bero^dlbm 1 * 
pro re inter alios aetajll (ntltin frtj- 
©onbim n>:( me(iracb«d)!i ianbfd)«fft Darftirjal. 
len.'fri-3^ ■turbeinanfetung obrermifter tirniflan* 
Uen/fo nf crtidi «bir Mr |f«t(idt|tr mi^ning bef g.iip 
flditnniifamendritbrbirnciminanambiiifunarof. 
fen ©nmen ©ilM/atid) «ittif. 3 « jfiiitonmtb m «> 
itgfnt wtlicb<nDir»rf«d) Ii.tbi/aud) gefinnet fetu btp 
Deniettaibbartcn % fo bit ii«d)|tcur / rnbalfo Dtcfim 
5. per conirqucns jnm nadit^cif gtrodKnbc nelre. 
ntng«ngc|l<it.'Dtef(lbigcDiinI)t^uenlld(e mtttil »nb 


mege mtebenmtb «b/wtb (n vorfgen (fanbbrtngen/ala 
fol(beniDtefemf«nband)«n!imd|i<n. 

®rltud) ob akldlxcfi! bit regula , quod quifq; in* 
tts.wieuud) bj ius tctotlionis vel taiionit tn betril(7f 
fdOenmnb interca(dempetronailn{Xed)rin flat ^«1 
ben/fo folge Dod> btiraiif mtt mducn/ bat ein f .3 In 
fttncm i«nb/obermit«nbgtg<n femer fanbe.rnben 
tbanen/nir iieroertmgfiir»nb«n Me JJanb ntmpt/ D| 
fcmanrnniitber' 3 . beralndun tn funem $.aud)gp 
gen fetnen bdtibfujTen tnb^nberr^unen/atneosti- 
detn contentum glctdfer gefldlt tn« mettf itirlcArcft 
bejuaetftt). 

fcSOidie grug tutmtttelflBdttfltfteT bfilff ttt re* 
V^foiuinn / (tat e«anf«nglid)en reobl baeunfrfiett 
D«$ Jodtermelbterg foldu n«difIem-*on«tfem»er< 
muaen/fodinTttfanbtt gt(iei/o(mrnierfdiO)btiniui 
forttn/rn filtrnmoi ctne Mtrdtgebenbe gletdiett infidi, 
tm gnucgfam beffigtfo) / »nb foidx» «11$ folgmben 
•rfddien.^ann crfUtdicn rturbin t.cto pi ?(upponi. 

retvnb alfobtfantonbatftanbcn/bi outoiibfiodur. 
melterg tm g«nwnl«nb cuf. ,5. Obngforritbtfg 
»ft rntrieDiVndiltdi bergtbradit / fr.itft Dfelben fwter 
mol madu bit 11« Jt|Itur ooh benfentgm biepdi «uffer 
(«nbcabegcbaimiiinforbcrnicumiupcriotit.srillie 
nitiilahudtit.qtubimiiumltnperfi. tiinrmiq; Do- 
ininitui (ymbulum/ioiq; lutum atfcdiet uinallo- 

dulib-qfaidalib.qvn:ucilaliiurifdidioni,nidicato 
temtuui iure.tiiblunt.ScadflaiumDe honoicdoini- 
nipoindctur.Alc:at.rsafri.« nifilib (.barbo) Danti 
billidi envogttl tntrD / q> Principes in f territorio lito s 
exerceam omnimudani&fermc malcftaiici iurtfHi- 
Oionc.aiqi luob.peiniuenniseicpriuilcgiisablinpe- 
raroicindultisconiCTnt.Hier.Gxbx.f.ii.i.i.^ia). 
wi.i.Sox.luii.Msifaj ».i.Ml.4.Schradjlr/e«(< parr.io. 
/Ia.in.nuoiii.i.fot(fjud)etnt'3.»nbenomrn/ fonMi 
•ielmcfcrfoirolaiebtm lmpcraronfefb|t lugcfaffen/ 
iiuapiouincialiaDnDCoftiraiionesjnpromilfgtren/ 
Dic vonge ju abrogfrm / nihb neti» rerorbnung tn 
madittiiand) bit genuine 05 edit«b|ii(?ilIot.Caftren. 
»»/)4Ji.).i>«f.x.Alb.Bnin.i«i/;4(.iMi.baraii(f4iii(t 
Dt JCiDf Samergerldit nterf en n tn fdmlbtg tft/ /wrr.i. 
•rJm.t1r.j7.ja bj nod) mtfir (((/fo irjr* bafiir ge^alrtti 
ip Principi f pmiila iit omnis poicitas,«c et q Impc - 1 
raton rcferuaiatuntin figmini Imperialis coronc, 

Peti Snrd Jmf.m.j.rndePnnccpsinfnotteitiroiio 4 

Imperator perhibetur, Decian 5 1 7. 4 . M.11- 
xir.t;f.i<.n. j i.'X , cfenb.t«a/li7.».t9.ae in fuo duca- 
ra t «el comitatu tm poi quitum Imperator in Jm- f 
pctio.ZafrMfljji.aS.sp.jo.jt.eb-jjJii.i.vbiailcgac 
Ang.diccnte,q. Comes in terris t luis Princcpaefi : t 
quiaquicqd tvulr.lex clU.i.fJictnfa.rrmdf Idem 7 
Zaf .»»/ 1 «.11.7 .djtb.i. fofiat audi *or6j«iibm biefet 

f. 3 .bO)(tlidien|eintrI«nbgrrid)ilid)rfJliiM(Kmfiti 
emf atjircf oSetluten ontn font« g. obne bj rntrieb. 
fprcd)tidicm«d)fbitn«d)f((iireln|uforbernjfi4imiit 
iiodtermrlterg.foldw ©iRdnigfcit tn einem geiuiifeti 
Ibetl fanis btfd)lo|T«ic f «nbes/fo nnl «ud) fdlliif Itd) 
folgi/bl ir biefclbetn bc rbriqcn ibalin mi mrntgir ge. 
bratldic (fnni/cnm liabfs lemionum t limitatu ab t 
an. iquo iit fii nd . t' de iui c coni u ni intra meras «iul^ 
dc.in qualibet parte reriliorn, t-cr ea quqallcg. Mo- 
lin.i» Pa* fiutJ* *arir.^p«.b.46.». 4«) jrouudj 

etn aeirtlTtr fuilrrf ntSfilbin fanbfdtjfftmit Snadj» 
(leurmt otrfdiMia/fotnl (Xgmb|Dtr«tibii cll rbrf. 
g{iibi|ifaU««ud)m(j!it»rfdicwfct) Cunulla polfic 
dari diucrliulis lauo.t iTnu. ii mitr.MifiUtm. Et 
licet ina lingulare f in coniequcniiam produci non 9 

debeat 
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4 rbc?r.l.qutd votroutreMB vbi tamen par cfl ea- 
d m.;: iMio>r iicnduw tiett f,lum.§ .ifta pt wnptlum tit 
t cc •(jtAworxxum (Ultcid <U lOijirm.vttl. Eitcrnin ipla 
ratioquxcoarlUt, extendit , ac per omnia modera- 
mr dilpciitionera. l.m'tts Agrum. dt renui it. lare Ca- 
mil.G»ll'n lib.ioMrok.fifH c. *.ttib tvorimib tvolfe 

ten. tentu cr l>od) fetneVrfaefc/fvnbem jid) iticrumem 
!• $4t/q;vtriulq}iulticixf liucdiftnbutiux tiue com- 
muMmx idem prorim tinis Iit, nimirum «qualitas, 
Bald.ittloniniMm.C.deveiUigMb tvte and) Cttl patiet 
in>if£&cnfeincnJvfllbctii gfcldwt jit ^a?tai fcfiulbig 
ifi/l cumpdto.ixutuu dcleg. i ./ illud.tnfin c.decclLtt . «.u 
aliis iuiibm qua allegit Dncun t#»j/' i.quentur medo. 
m. 46. 8 <.S6.ro/. n. Ncq;enim parer debet facere vnu 
fiiittm,&a!terumfi]ia(hurn.Ncaiz.cM/i4f.».io.n.4t 
Zllfofd e* and) bie ©brlgfcit mltclnem f «lic ivicmir 
1 1 b<m mitem/curn Princeps vel magilhauis f dicatur 
11 rclatiuc ticut pater.&iicui fubditi Ixbligati fune be- 

13 neobedirc: ita ipfc obligatus f clt bene imperare. 
Bala tnrukr icto dm[.n.$.tnfi. 00 bat and) Ver tetfi 
britrcfied)crmclrtr3 cNKnalfcnvcrtMg fiirjufcgen/ 
tn iveldem abgercbt tvfc vici jeber 3- von fcliicn^ntf» 
t{i<incfombjanbtr3. iMd)fTciirnc$mcfo(/ 
baf)(rat>trnial^<rfcbc 9 n<tbj^odjerm<lrcrS.»ot , »i<« 

len ja^rat m poilcilionc hui*iutis getrefen fan nuifj/ 
benn trarumb tvolt cr ftcft mit ben bcn<tcbbanen3-bct 
nad)|?enr fiaibcn /vnb trte vici eme* eb' te* anbnQDm 
bCrtfiflnproiurccmigrationisgtbtnfelfC/ Vcrg!(d?cn 
fiakn/n\in cr feldjer gereebiigtcir nrt twc bcftigr g<# 
ivcfenctericjum tvcmgfTcii berfolben Mbcti mictwi 

14 jlrelttgetf trere fiirgelau jfen ? aim no | vxleat naula* 
dio luper lite fi Ctxdxulu.% ficum Ui.dttr 7 tfdft.Sc ideo 

15 licet tutorttranfigcrepoflii, Ii (ublit lis.fi tamen fin- 

gatur lis ttaofadio tu coria nihil valeripra/r/. Ceiu.dc 
tranfjfl.tn vtrb.dtubif.ofe. Itumd.S ficum Ut. poA flart. 
fcnbi laU.i.vnbitf fiicrtiberfoviel bcrfcfitftfhfom# 
tncn/M crlicbc fxuarbburrc ianbc 

fid)diid)<tncrnac()(lciiranmdjfcn/obicju rcemalTcn 
bcrglddicn xquipollemiagrauamina jrc» ^Bnbc^d» 
ncn/tvann jicficb in bifi3- bcgcbcnnctVKrficbdiiffjii* 
bringen fiirfcabentf fcijii nun felcfjtf be' benadibar» 

ten 3**nnerbertcn/jb rvolce btc grJfTc vnbilligfclt fem/ 
irdnmtuicinfolfbcbbicfcm^gjiicjuldffcnfolfcldqi 
ex cdi&o Pixcons.de quo in l. t.&i.jf. quodqutfijjiur. 

I e q>eft f introductum in odium eorum qui corra luris 
com unis regulas noui aliquid perpeta lianitinr, vnb 
fvtrbmcftrvnbilltcftbrtfim gcfc&cH/temwdiJbcrcJanb 
vnb 0rAbrc mu teffdben iantetfnaebificil vnb febd» 

bCU }Td> btTtydxtmil.ndm boctuturdMioi. mdtb. Uurc 
iutu>d.Jertg.tuT. ii'cld)tfnot&wenbiqgcfd}<(un mu (Te/ 
tvann man anteren benad»b<mm 3 bic nad)|Tctvr e» 
baiuva emigrationis boii fdnen ^nbcrf(’fliun db* 
fortem idjfcn/ bicfclbc dbcr biefem § fpcricn vnb ver# 
biefenivolfe/bit^invnbad corrigenda eiufinodi ini- 
quitatem Se inxqualitatc ad parditatem reducenda 
ebtemc M cdidh»m^««d quifjfiuru angeftt^n i( 7 :nam 
‘7 dicere ve Icruetur illud cdrduf nihilaliud cilijdi- 
cerevtlcniefurxqualitas.Math.de A fil inc.ut.17 de 
c9nfutt.rtd.fiad.mnn andb fefton vie( vn ^ocfiermelteil 
(kteuom von femen ^nterefanen / fo |id) in dn# 
bere JJerrf^affeen feegcbcn feftu nad) ffeiir geforbert / 
ober iu ferbern bereefulgee getvefen tvere/ bfelwpl dbcr 
bannod) fuf) dn ieuo bie beitdcbbarcen ^ifolcfier ncive* 
nmg vnferjT^en fo <(T ?e nidir mbiQich bj monn auff 
gegenmu te! bebaebr fev/ bdrburcb benfe/ben begegnrr 
j8 tverbe/cum ea t qux de fiouo cmcigum nouu indi- 


geantremedioJ 1 mptincM rrntr.hfik.Ldeer4tt.ij* 
tdufj.de ainrrcgMU.cum quit fibi.ff.de fiU.rll. qutfdttld, 
co*.Sc quxiibrt ditpolitio in ciligenda iit t tebw iic 
firant b.non cca caulis rrra m mutatis ; per mnlra iu- 
raq allegar Dccu» ru#/i/’ y+.temvrre infinitatum n. 4. 

rtl.n. (inttatfo biefer ^.btebevtdicben fdnen ^Dn# 
bert ban « n fiergebraebf c tt dtb (Tcur / jurn nunlg(Tcn ge» 
geh ten btnatbbdrtrng.fo p(bb’glelcben bcfdnverfing 
gegen biefctn 3- frigero dngemd|fex/iuie talionis Sc 
propterparitaten» vel identitatem rationis extendi- 
ren: cum etiam in pcenalibus t adeoq-, odiofis fiat ti 
extentio, vbi par eft vc 1 maior ratio. /. tum mulio, vbi 
Dd.ftlut.tndtrnn.ctiim eo in caiu quado de miispri- 
natione ui&txiix cup.t.i. porro. quefir.tprm uuf.ltnrf. 
drnitnn rfibui fruder. Vnde filius non tantum ■f ex 1 4.U 
caulis ex pre itis aluitiniano ixdtifa.rt cum dtdpfei it- 
gdtfc.c0U.1Acd etiam exfimilibusvti maioribus itue 
cxhaucs lit.rf r.t .$ porro, lalon ihju: b.non licet. C. dtltk 
prtto.Sc donarie iimiliterex paribus & grauionbm, 
quam in lege funr cxptcllx.rcuocai ur /.ji.vbi AccurC 
CMreuocMntt.Si quod f rxrenlio etiam in cxoibi< 11 
tentibus fiat ex identirans ratione, imo tunc non dt • 
citur cxrcnfio : fcd eadem di/pofirio prolixe confir- 
mat Dccian.ra»/?! o 9 num. » j.rc/.i . nnn dlld* ftbflll 

bltfdbe idnbfdiaffr vor bdfi vierbte/voii jrtm vongeit 
vnb jurgent 3 ter luufivnbdnterfTetvr^dfbcn/diilf 
bdp bt|?e felie pninltgtrcf fei?n/ fc fonbren bod) Meje* 
nigtn/von ten en ne iidcbfleitr dbgeierbert trirb/ fub 
biefer tpnutfeglen nidir crjrctvcn : IDann eiinvefcerer 
nem 2ufiidnter envdn cine (^rbfdidfft ini i ante «a 
jTirbc/diijfiveld?<n 3 flllfitftbcrf<lbediifffolcfjePriui- 
iegunidujiiberitffcn(idc/ teetveijl biefelbe niduben 
3 lu^fonbern ben3nldnbifcben gcgtbcn/ vnnb auf 
^uf;binbif(fc:nicti errenbirer met ten fonnen/cum 
priuilrgia f pcrlonasnon egrediantur./, emit btnef - jj 
cium.ffiolur. mdtrim. cum aliis iurib.qux allcg.u Za- 
fiu» Itbr i.refionffinguUr.ctpit .4. QDAttX Qber fplctc 

naefifTetvr von cintm geforberr / ter ji dt d«p >cm 
idnbdnterfTwofiinbegebe/ fof^nbre ji<& bcrfclbe c# 
bermd(i(« foldjer^ttiiclcgicn ntdu g<fro(?en/blffter( 
er jid) berfdben tegcbcn/& propccrilla tnigraiioDcm 
vorfeingliebgememer jdnbfcbdffr mefir jit ddiun/ 
fontem bdburdjein fotcniisvmibfofd>crfrt^era| 
vnvfi^ig tvorten l|T/viir(? (neruber fem gcrlngcritrof# 
fri.wdnn fchon bie {anbfdtaffr ermelrc 5 3 - teiidHm . 
(Tctvrcnvnb befditpcnmgcn dngcjetgrcr m»i|Ten unff 
etriglieb folrebefrei?er fern /ob folcbe vnnbbergleufld» 
priuilrgia (ii ?K<d)tbtf?t(icn vnb frdfrrg fem f^nren? 
bdimcv be^erni 4 §.vnbm femen imiducn mt ff$a / 
irvige immunitatem tributorum jit betnlligcii / vnb 
bdmif conlcqucmium Principum pmefiati j|| pti* 
IllblCim.cum Pnncepsprxcellbrf tio polii t obliga* ^ 
re iuctcilbtem diminuendo vel alienando ca qux 
funr principatus, vt videtur tenete Uald. in exiratttg. 
de pdi. Cor.fi jnt.Vft l.piCCrjfuTU.O’ in c t .quo fint rr’4/. cum 
pluribus qux allegat Det utuonfi 5 quentur ago. na. 
}.& 7i.r ol. 1. vnde Mii hael Hcfpitalms I-i an cotum 13 
Cancclb11ns.pl iuilcgia vico S.Mauri a Car olo l X. 
Rege cocelta, tigillo regio munire obftinato animo, 
etiam pctcntcRegina,tccufauic,proprercaq< pttpe* 
uiam inbtuoiLim immunitate conrinetciu.loa.Bo* 
d>n.dertpubUtb.i.up.V mibtfil.S^.tavbtn bflti jticrrre# 
gen i|T/bflfi bie Priutlcgia jfirerepgenfcbflfff nnd) da- 
muofa, vnbbiffal^ kcipubL comodis n«id)r6etfig 
jirtb/tvdcbc bie ^nbmjuuicn aiifiubringenbtlfKO 
bebenefen rragen folio / uecitmnofd. cMprtub.impcr . 
tjfa.vbi ConIUntinus Imperat, inquit t Sa 
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fja nec lepbm ceutterie impetrer i. me ia 0 urium ruro- 
reuo/ic mtrrpreten apertet, rl Ktipubl iommtir qmedtim 
fatpetmifertuntur.tep. rlt.defl.prnijt. Puaormitan. 
Fehn.llaldus, Burno, Imula .1» e.«»/i quejtrtltrtpr. 
00 ttirbaud) ImSXtdjtm barfiir gtlwlrtn/caqux 
* contra Icgci t comraque poblicam vu litarent a pri- 
uamextorquentur.non gratia firdodio digna elTcd. 
Jiquende.C.demrfttl!em.l.i.i.maite.mtquidialet.euil. 
l-qued rere.LiutfinpnljrtJe fc tnb pa/ pd| for b| fun jf Ic 
pod)crmt/ftr 5 . in conccfliunc horupriuilr grorum 
»crmi)frmfcrt>unbtnA:onl!ringiretrnbftrcbliglret/ 
bj|i nti o/mtfrfad) baran |ii jrecnffrln/ ob «and) btr 
ianbfdMfft gtbupmhabe f on iprcm i 'g. ane frrtcfx 
parte obligatien 111 brgtfjrcn/cum vix tir vr decear in* 
ter bonoivirot Tvtt ardiorum obligationum vin- 
culis, Anton.Mafla Gallcfiusinrrad.de ei/igar Caoie- 
repert.tjtum.i.i.f. 2 Bie bunnaitdl jreeyjfe/ ftirfalltn 
ntJdltt / ob (id) on 3 brr gt|lalt rtrt n itpffen frSnm t 
A* cum aliorum quidem imperium f fufiipt : libi ipli 
vero imperare nemo poflit. /..!/• j qae. i.icmpt/ltmm. 
ffed rrtbek.Lpin.Jeerbltr. {. innoiuit.de efidis.vnde nui- 
** Lt.inquit Pomponiur.obligatio f confidere poreft , 
quxi volunrare promittentis Harum capit. l.dTttie. 
p.iiulle.dtrtrb.ebUj’et.lfiquKiiipriiitdeltpiet.q.&»mti 
aiKbfiirb.tfi fed)|i<nid)fonbtUid) ficrbrij meogtn/ 
Bapbttempcbnng btjnadiflciir aUrtn brn 3 (iipfdn* 
bmuunue/ bargcqm «brr Me Mirdigefienbcglttd)' 
ptlrtn ttjaforbtnmg btrftlbcn/btmi.g ac confe- 
quemetbtm<anb<mn!ie(Im gelanget- &croretgm 
Wt f 4 nb(Mnbt rnbSDnbcnfiancn b( p (rbiUid) ifirm 

• emgrbopmen Jt>. onb i .5. b/efelbt fmwpgtrlidj f tr> 
fri gm laffen follrn / «an l/imc ju mu f nb jpnm nld)i 

* 0 (II fdjaben gerridlCC/iuxta regulam quod mihrf pro* 

dcil,gcalrcn non nocet, id qnod edam didar na* 
•* ruralis f ratio, quam nunquam fallacem monito- 
rem, a natura nobis infitum, & in omni humano 
negorio confidendum, Tullius dixit*' Eftqne fons 
V todus t turisrrqui gc boni, qua fi rurer homo, fi eam 
non audit, inter bruta connumerae.dusefl,g!o/n en 
euib.dtmene.il vtrb detenttm.iuprmc. Qllarnnrbrcofft 
Bannblrfanbfdiaflftbem i.g. an fttn urrfunbttlid) 
frin/fi (m jurriglidi/rii intn tue fd)iM(d) nerre / and) 
«u(f brn refebcrlgm fall brn Jftipfilnbifdic jnm bti?tn 
ftmr/btiiur.tiili MtivtilfK.KS^nbtrrf.mtn btmfrl- 
brn pierfnncn n g.fiorfcnrn fdntlbra fcm. Cum col- 
)] lcifbxf proflentur in lignum gc recognitionem diui- 
nxgt humanxlubicclionis.c.irregiitiin.ii.g.i.nccnon 
rniuerialisdommii loan.de Arni cxtttfiL 8 .ver. 5 1. Sic- 
14 uiccotraceflanrcctufmodit onerum impolttione, 
fiibic&io quoqt cellat , vr idem operetur .ppofitum 
in propofiro quod oppo(itiiminoppoiico.//fl.b/En. 
drlefal.J.Albanraa^ljij.mrj.libr. a. 2 Ble nimblrfe 
ianbTdjafft ehn afitn inreiffelirrtb.g.obcrbctmdiTigi 
frit trftnntt t »nb (id) baraup iiicniflcpcn fanto rec> 
gt« gttmijmt i(t : ullo feUrit (ttatid) billld) |id) bitf-r 
nadificur nulir rerreitigcm / nod) btrftlbtn mftbtr, 
fprtdjtn. < 3 )nbi(l »or baf (trbrnbr (ledjtmitlttm 3. 
Bnbmommtit/ frmt btr iunbfdMfft grgebrnrpriui* 
IcgiajiirtllOCirm/i.gsri/rtnrltfr. Carfir.dreraii.ag7.dr/brr. 
libr. 11. denotat Baldus ia/. quifep41rm.nnm.it. Cedrr. 
podefiirri.gr idem Bald.gr Mitth. de A filia, raras. 1. 
de tumr.ftud. & in C4p. 1 . «ara. 12 6 . quefintrtgel ge Fe- 
linoa I 4 p. que in EttU/iurum. arear, p. de itnjlnut. Quin- 
Jf imo t cauli priuilegii auferendi in perfonaPrinci* 
pis.aiioquin etiam (ubefle intcll igitur , vfqtic adeo 
rtrcl folaiplius f voiunus caute inflat obtinear./. 
rs/e{<ri,iunfl. glolt fiu. deparo* Panormi un, m M. 


e uf. que ia eetlefienm. numet. 14. vbi dicit hanc /in- 
tentum communi Legularum confenfii gc calculo 
receptam cfie, fubiungenrcaufiim in Prtndpeprc* 
fiimfetiim quoad ea , que funt iuris naturalis. Cum 
quoconfcntit! fimersfig teftemeute. atrae. 11. Ced.de 
ttflemeni. 6e i(? «udi futnibtr / tnnb for bn (i atbte 
dngtcfftrfnrrrfditbbt i runitn rin f.g. cftirn ^Bne 
brrifunenvnnilrgnrr/tmibiftmnrrrmm brrmdjf 
fc/n C8iibtrtfhtni(l/ fcictcr gcfinlr brgnnbrr/bann 
ftinjlfttfftl quod Pnnceps limplex f priuilegium I* 
fubdito concefium, criam abfque cauta leuocare 
poflir, per multat aufiorirarea quas congriTit An- 
io n. Gabrtel. fiir.j. aneluf.j. b a bjrgrgcn rin fol» 
(trgFgrgm etnem ber indit COnbtnbnn (fl/ niditgt. 
fdxfirn fan / cum fimplex priuilegium non lubdi- 
rococelfiim per idefiiciatur irrruocabilc.ideniGa- 
briel dUt. tamfiryf ea. 7. aeuaer. 10. & 1 1. obi docet ta- 
le f priuilegium rraniirc in contra dium , faciunt ea 
quz tiadit Felinus ia tap. oerrrr maner. 9. aimfeqaaui- 
ia», dr mire. 0o fdilirfftn nudi for bnp ntimbrrNc 
inierprc.es iuris Ponrtficit buflln/ quod Princeps 
luisconuentionibusf nonalia quam naturali ob. IP 
ligatione teneatur. Panormir^i.Burrio, Imola, Fe- 
linus io rapte. 1 .de preierm. Cardinal, etnfil. 14 do- 
oaor. 0oltr nun atig br |i i. g. ^ufag mt/ir nid«/ 

bnnn(in<fold)tobl.gaiio|iirrjttiingtnftbn/fob«re 

fid) btr iaubifdMfftbaraiirfjtid) ntdxit fonbrrlidjtd 
illfCT/afltn / cum naturalis sbbgario | atflioncni 40 
non patiat, /rj. lurtfgennum. i.fedmm nulle, f. de peB. 
Icdf folo equitatu vinculo luilincarur. l.Stiebnn. 4> 
S.neeurelo.defetntien. Vnd recle dicunt Ductores, 
quod quemadmodum mulier f fola non potcfl 4* 
parerefine rito, ita ifta obligatio non potcfl pro- 
ducere a&ionem fine auxilio gc afliftcntla le- 
gis ciuilis, tanquam mariti, di 3 . S. [ei eum nul- 
fie. X116 bitftn f nnb brrgltidirn moifutn Idficdfitb 
iroftl «nfdnglitS barfttr unfrjrn/ ait tuum brr ». 
foldirn.idjflmr mli bmbonfniung (c/nrr Silorfafi. 
rnifnb frmtr frlb|f brr ftmbfdwffr fir(ftl«g mtrg<e 
tbtiltm ptiurlegien tiiiiufii/iren brfiign fg, ! tnn» 
burgn f on btr /anbfdjufftmiruniitbung foldjtrpri- 
uilcgrcn nftfcr ftr(unbtrt / nod) »««on obgrbulicn 
ifcrbrn Wnnc. 

Srfftn olrn obrrfngMtttrr / }af«(t 6 1 » rggrnr. 

(id) burftlr / bug fiodiirrarlbierg. Htft nadi(Itur brn 
/migrn / Mc (id) tmfi brm iunbr brgtirn / obrrbrnm 
«tfun rin «rifufl im ianbc jiifltrU / trtjuforbcm frfe 
nrdifrgo itfugi fttj/bann ob mof an tiltn onaualnii 
31 tfl. ©.fnnbanbrmfirl ©tibrrnmtfir/ vcli)»- 
cialipnutlcgio, vel lege rannicipali, vel confuctu- 
dme ,fiel langr 3abr /irrgtbradil / bap man ii preci* 

Itn brn ickiiorn / btpretplrn bm fitrOrrn / Mprerplrn 
btnbrmrn 'Pfrnmng mtfr obtr remiger aiittg ©t(f 
cbcrnadltltllr brn Irgiumu t, eredibus dcfalcirr obflf 
abgcjogcn / Andreas GaU. fcir i.eb/eruet.i 6 . mrn er. 9. 
/oann. Daut h. m neSMiejleinaiidi meteru ttflmtu- 
ri .ente quem. Imitet. 14 num.qti. Bodin M Repubt.hbr. 

1. eep.d.fel. 1 1. & hh.G.tep. t.ftl. 6 ft. faciunt ea, que 
babenturro t. rrr. Codquendc fr qutbut quett.pett.tlr 
dtimpencnd.luiretie.dtlihpt Itbr. 10. 9 Ple 64 nnau <6 
exPlinlo io Penenrtte Tretem lliornrebnim /a Cx* 

(are Auguftotofrm lanciruminftimrumquefuiflei 4 J 
vigebma pars hereditatum gr legatorum inxra- 
riuro militate referretur: quod vicefimx vefligal, 
veli Gratiano fublatum, vr opihatur Alcutirlr. 
tertie. dt/funa.tefit. (. velconftitutionibtu suierio- 

rum 
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ium Irapcratotam.Ncm* videlicet, Traiani, Adtia- 
ni, Martii, & aliorum rei acctfmn, vel cx integro re- 
du&um, 5 c ad poltremum penitus abolitu rii , [iod, 
direpubl.lil>. 6 .up.i.fol.C$ 6 .liu vt Iuiltniam xiate^da- 
ne in vlit clTe dclierit.Lvlt.vtrf.tjuu & vutfiim hnrtdi- 
utbixiuftrArtufuRifM.d.C.ilttJia.D.Airu.cIlml 
©olff bodjganiisnbgitlirfcm iretlfftl/ h.i» fclcter 
Xfoug oUcr01,i({)|Tm>r em gtmtintn SKudittn («rete. 
btrf(i)/aiicl)iiiip emfdlim nit crfinlim rcurNn ti!n. 
Ite/ dia. I. v/r.&ibi Baldjtem.it qui ait : Malefacere 
eor quicontratium ftatiiunr.Jc ibid. Cclbcntiui. a. 
Cotnj»e/:id8.M.j./ii.|. 3 (fmtnerr nfjmt uUtt-Uu 
ltit<fi(lmr nxNnn gtmeinm Oiedjic lujelniTm/ nod) 
in uburmtlrun S-Uurd) priuilcgia,ftatuu ebrr gureun. 
t)<u buflunMgur reeij (jtrjtfrndit : ©u tvil fdjlitf lid) 
fulgctv ea fi hcrglultSun areae tn eemfelben ujrnu bu. 
rellllgimg etr faii&tfdMfft nlt uingufii£ri reurhun Mn> 
ne /relureu^l tcft &,irbtg btftnntn miif/ej fuldiu nad). 
fftiiranWmnunu^Mufclbgcbrdii&Ilcft/inauicl}, 

XbfdBubun attgDtucf lirb approbiret retrb/ivtu fm abi 
ftfilCM de Anno ff. (g.' 2 Buab(r.,'»nb de Anno 94. 
(V Vnb fu Virl.^liuernemmc/ vbi arrcfta pro iulhs Sc 
minime illicitis habemur , quib. magi litatus res vel 
hereditates huic oneri obnoxias detinete folent. 

60 taf and) turbae unbtr fuin g uter J^.ntatfte/ 
ftlne iant tnt loti mu foldjm fcnblHIc&cn mifflugun 
reltta jfircn reillen iiitefdtreeren/funtem er miifi ji* 
mir tem itnigtn btgmigtn fj|Tm reae er {itrgtbradit/ 
uterreae (tu ihrttt ^Imibtrmifi gwttiiligtabureilli. 
gtn : reie fuldjte tun tem furtrefflldten Politico Phi- 
lippo Cominxo lAr.10.Csm1atut4T.fol.4uo.dc rebus 
gcltis Ludovvid eius nominis XI G alliatum tegis , 
«cCaroli Burgundia: Ducis, mle fulgcnbtn reurten 
btjtugtf : NemstU , inquit, slnnium Printipnm , feti m 
bA tdinl rrreetient rmmtxigtndii fuii,frttcruxfiuu- 
txm anuum itnfum, nifiptpuluuflimunr. Cuius didi 
veritatem egregie illulirat Gentiler. m Cummtnur.dt 
uguuqunm Pnntip 4 tnrtilt 4 dmmjlr 4 ndi hir.i.lhto- 
rtm.t.ffl.id.Bodin.dtrtpubJib .6 up 1 fvl.Ctf. 

©u fint and) tur tae trirre fuldie llaruta uter gu. 
reunheiim/ trtldjttie nacbftcur |ula|T<n/ an ihntn 
ftlbfl fu odiofa, tafj audi an tenen dnm/ta bit nadi, 
jltur jergetradit tnnt gtbriurtilicfiill/ tttfclbe tun 
tm 51 t<m vnt jflnhcm /rennn tiefelte emantrrer. 
ten/nldii abgefurtere reerten full / liberi cmm vel 
illi haeredes poli mortem paternum non tam here- 
ditatem percipere, quam liberam bonorum admi- 
niftrationem conlcqui xidemoiJ.infuuMlA.&pofl- 
bum.l fwt dliend. dtdttjutr.vtl omitt. htrtd. VndcSc 
don.eltici hxrcdes vocantur, f. fui dtirm.lnjhtxrbt- 

44 TtdjjuAii.crdifftr. Et retinere f non adiie liartcdita- 
tem dicuntur. I.fipttrmu. b.vliM btnJAert. 1 . 1. s.gui 
funi m pitifUlt.fi <jun smtftduf tiflumau. texrus eftele- 
gans i» ia. C.it 1mpttmdJu1r4l.dtfir1ptJA.lo. ireflgl. 
tn c.pjjltrnlujn rrrb.yutfidl lutra it drrian.quz vult.li- 

45 lium parti f fucccdentem licet de omni tc,q'u£ ad a- 
liqitem gratuito titulo petuenit , decima perfolui 
debeat, ad decimz folutioncm non obligan : quam 
gloflam Dd.communiteribi liquuntur. Sicut nec 
filius harrcl patris laudemium ptzllare tenetur , lafl 
mlfutt 41.C drttirjinp^r.Tiraq mpufdtJ.firntjunm. 
tu t9.Hartm.Piflor.hi.i.4na/5.to.atr.;9. 

5 btnmA|figugcltgtnf>tir fiot<« audi mif tm 51 . 
«m/reann titfeibe nad)|$rer linter abflerbm jii tu. 
ru 5 rtfd)aff(vociret reurten. Etfi enim paremibus 

4 d non ia f liberorum , vt liberis parentum , heredi, 
tas debetur, cu hos naruiz fimul Sc parentum com- 
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mune votam, illos vero riuo miferarionis ad/uc- 
ccflioncm admittat. Lftript*. ff vmU Ubtr.Utim r*noM 
bon.d*nnuttr Tamen hxc ipia miierationis ratio pa- 
rentes ad lu&uo&m liberorum hereditatem ad- 
mittens parem immunitatem iis tribuere videtur» 
neaftlido | deiuraftli&io. S.ftmiru. lnflit.it dift 
l.iiumM effit prtfid. Prxlertim curo pater Bt f filios * 
natura vnacadcmqiefle perfona pene intdligjntur. 
l.fm.C.ieimpub.&nhit.lcumfiimm.CJtnpu 9 l.(Tttnfit. 
libr.x i.quara fenrenriam (equitur Tibcr. Dccian.rs- 
fionfs+.nu.io.ril.u&rcJponfnG.nu.i.vol.). Et ean- 
dem multis rati- nibus iSc auctoritatibus late ruetur 
Tuai\ucl.inpr*f 4 t.lfivnqtt 4 m.n.i 9 .amiftqq. c X$ 0 Tb<l$ 
tot<r&iti(!blc^antf(f}rtfft ron^.iug.uacr (f<itt haf, 
Ixn bermaiJtn primfctjirf / t>as fit tt(cbrr jhren tviQm 
jiiwitien jtlftit fcamtt nid)f bcfcf>n?<rcr ivtrbai fofl ; . 
ttic bann folcbtptiuilegia in fafii ferie in (pecieam 

g<sogcn/tnbfmbWcfc(6ct*on h<n SXJmifcfjm Sthif» 
fern pnb iv^ntgcn/diicl) ton b<r 150 rcgrtrmbcn^(j|. 

confirmireMtorttn/barhtpbdnn Me verba 
vniuci filia illis priuilrgiis inferta (figuf 4(fyr jtinetfl# 
nunfdn/ rumt bdrin *tc rnicMr aVitbo 

fcbwaiing/ttitMcm^br gcmuibr ober crbddjf n>cr# 
Nn/aiiff ttrfg(id) bcr gc(!<tl t befrepet n?«rt>/ ttann b«r< 
glritfctn filrgtnommtn wcrMn folrc/ H foldjcf 
«flt* fctn< fraflrr (Mb<n folle / botfniun aucb wor< 
tffemerle^ rcc$civc\ nulla quon* jubeftnbenlf!/ 4f 

quzcfl valde przgnans& excludit vniuctialirero- 
mnem modum, qui excogitari pollit, vt habeniri* 
in it. de pnUMtul. cum pluribus a- 
liis rnn bMs al legatis i Deciano ^//.57. & ctrttprtm a 
f 4 (te.n.i 6 .roI.i.\bi tradir, quod ili* diciones. t$**- f 
quo modo, eiutmoitcun^&t. propter eorum generaii- 
tatem trahantur etiam ad ca(us improprios.-&quo<i 
didlio, i cjHomodohUtyCn omnium m odorum diftti* Jt 
butiua, licq; omnes cafus comprehendat, prolute 
confirma t Meno Lh.dereeuperfojfffnnied. 6 . « m . 14,15. 
&quod verba f vmucrfalia priuilegiis inferta hanc ja 
habeant naturam , vt omnia comprehendant , qua: 
excog tari poflunt , multis confirmat idem Dcrian. 
fonfa j jUntibm infinfcriptnMu. 4? vol. i.& Crauet^»»- 
fll.\o % nn 6 . quod pro tuenda aiferendaq; libertate 
coromonitat.s R. contra excellentiam M.adeoq; in 
terminis, vt dici (l>lcr terminantibus conceptam ad ' 
hunc prxfentem cafum bene ponderandum 
ttofl ttmn bit ianbtfdbafft btwflalt tnb mit fotdxn 
piargnantiflimisclaufulisperalle ftmicrc fllljf(agc« 
rnb MfchttcnmgMfr^tr / forctf fcblufsltcf) trfdqat/ 
hitfj fl« barbo? / wb »lc fu fddx frctj^lun »on ulrcr# 
fcrbratht/ bcftffcn/vnbMrmgcnpffcn/ 
gcldfftn/ rnnb t»invi<i>cr nidjf Mfclittcrcr tralun fob . 
ftn/ «febunn aucbb<9inmitcrd&jiigfon?o(>ld(tf &<r 
<ijn|iig itbttitit frc^rnD vnlufdjwcrtf gcnufcn/tnnb 
etjnig«ndd)| 7 ciirnl(f)fg<forbmno(bgcg(b<n worbe/ 
6arbct) ftcoiub bcri-g.bcpfdmm^ijbfipnb ^r<tvm 
futnD|itf)dMn jiigcfagr bnb wrfprotbw f)at / nuf djer 
3 ufagcrna(ftjtigt(cb<nf^!il 6 (g(|?.Cum in Princi- 
pe ttanquam fonte fidei debeat efle conflans vo- 51 
lontas , eiq; conacniac illud verbum (criprnrz : St- 
m! luutm til Dem, &,quod firiptum tll ftriptum tS : 6 c, 
debet habere vnum calamum, & vnamlingnaro, 
non plures , quia feriptum ell : qut pmtjferuni dtU- 
biit nuit, non fotum irrito. Et debet efle f immobilis, 74 
fient lapis angularis, & ficut polus in c*lo.Bald.r*»yC 
317.r0/.1.vb1 etiam dixit .* quando Princeps teuocat 
illud, quod ferit, vel libi ipfi contradicit, quod fin- 
gatur circumucntuj, adeo vt conuarium probari 
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JJ non pofli r, quafi Ct pii /limcio f iuris ic de iure,quai 
probationem in contrarium bon admittar. Er fe- 
quitur Curtius lun.idetndiceos tntenfil. 170. rwin. 
40. Sc Dccian. ttnfil . : S. ssmr.gSd. 587 rel.i- inter a- 
f« lia dicens: quod in ore Principis | firmior debear 
57 efi~c verius, de quod omnes couurniionci I fattat 
cum PrincipedicancurclTe bone fidei, delate intere 
pretandx lini. ®eld)t« in qegemwrngem fallMUid) 
fo Vfel befto melxgtlten vnb flat fiatcniimp / Metuet)! 
vorba» ffmffte Vici attgejogene Priuilegia nidx rin oi 
beriroei) / fonbem feehjefxn mafil tvicberMet tuor» 
benftnn/ nxldx foofftgefdxbene irtcberfiolung (m 
Dvtdittn tmt groffe triircf itng fiat.itivtcmram vo- 
luncarcmlignificcr.dcdiipolitio reiterata Scgemi- 
nata ei maiori deliberatione rideatur procedere, i. 
(r betent tubtmw. vb) glolfi ia atri, tttfite. rt na/ii in- 
dit, cum aliis qux allegat Decianus tenfil. 41.71» fun- 
4 dmtnn.nmnrT.io. velum. s. vbi docet, triplicatio- 
nem flcqtiadrupltcationem multum operari, tvann 
fonberliil) foldx tvieber&oliing nidx auff elne jctr / 
fonbcrn ex intcruallo m vmerfdxeblldxn maflen / 
tvie blf fall« gefdxfen ifl / quo calii IX quando itera- 
tio ex ioceruallofii&a fuit, multo plus & fortius o- 
perarur , quam quando paulo poti lublccuta cfl, 
idem Dec:anusr»r/P.;9 quejeUrfiatt. numtr. (9. re. 
Inm. 1. '2Btll|id)baniibt(fanbfd)affe auff foldx fo 
viclflltlg irerirte Prmdrgia nidx vnbilltdi juverlaf» 
fenfae/ fotfl beflo tveniger jit irecpfftln/ bcr fanb. 
filrjiiverbsbarillxr/tvannerfenbcrlidi bcrftlben rr» 
innereivirb / beflo (ietffcr falien. 2Bie er bann and) 
Verba«fed)|?e Mcfclbc nidx reuociten nod) tvieber» 
rnjfcn fan / periura & audtoritates , qux nouilB- 
me allegar loannesFichardus anfiiii. numtr. i.hb. 
1. ©euoraiijt Metveil in illito prxfupponircttvlrb/ 
ba« Me (unnfdiafft foidie Priuilegia Mird) bien|i/ 
barfiretf mig jl>re« vettmigen»/ ietfirJ/ ©netf vnnb 
©lut » / ven ifirem fanb 3- crlunget vnnb 111 «tege ge» 
bradltljji/ m tveldxft faU foldx befrepfiung mrfir 
vor etiteii Eontracr / b.lnn vor eine SSegnabung iit 
J* adXenifl. Cumpriuilcgiamt pecunia concelfura 
tran Icat in contra edum. Baldusw/r^.gaifcpai/ir.Ced. 
vniehbtri. lafon inlif. 1 telumn. j. Ctdit.dt utrjentpbjr. 
cum pl u 1 1 bns allegatis i T iraqucl. in ltf.fi rnqiunt.in 
ruo. denemet Urgitm. numtr. 1 4. vbi inter alia dicit. 


59 quod priuilegia t qux tranfeunt in contra&um 
nant ineuocabilta. Er quod ptiuilcgium icmu- 
ncrauriunifi: irrcuo, abde. voluit Felinus tuupit: 


■eair.RU/Drr.7.drisd1r.perrexrumM ltf.fi pettr. S. 1. 
acibiBirtolus.dedrn.irifc. ©Olflaild)/ vor ba« fle» 
benbe/ber frepeilijitg m bfr|cm fanbe obn nile ©e» 
fdliverimg , ieronxgtn bet abjiig nidx tuenlger bc» 
frtptt feni fod. Sicut enim accc iliis icriiper fim liber 
& immunis , ita etiam recefius liber efie debet; 
quemadmodum ab immemotiali tepore fuit, cum 
correlauuorom-f idem fit iudidum, etiam in odio- 
fis 5 c corr eduri is. 'tirjqucl.d/rrtTdiiJifnJf. Slfltff. 

yMnm.171.Sc quod in vno illorum f dilpoliiumclt, 
in alio quoque dilpofitum efie ccnlcatur.Nxnizan. 
tufjlu.nnr. i.dentnUmutifirur. nnm 114. fiSnb fori 
jnm adxen /Me 'Mudifieiir 011 dt aufi Mefer vrfadxn 
nidx geforterr nxrben / Metuetjl berl.tnbfdiaffr unge, 
legene Idxreee vnb frettfeit uon gemeineti tXedxentce» 
gen /nxldx bann ulies fretjunO vnbtfdxvett bcm rnt; 
tiirlidicii ficrrommen gemefi vcrmnfxen / vnnb bann 
prxlcripr one temporu immeraoiialis gang feflig»' 
Ud) gegruubteiff.^Onb Metveil man attlenn cafiu ex- 
iiaoidinaiii ouens; ireldxr ber lancfd)afft auffge» 


bningfn iterbeBiull/vcrfiret: 6o|(f untonndfren . 
(ueltletlfftlgiu bifpIlNren / a quo temporef incipiat “ 
ptxfcriptiu.fonbern eolfian beme gnneg . bi bie nad|» 
flenr wegen beOaMugO niemahis :»nb bet) aRenfdjen 
gebencf en nldxtuebergeforbert nod) gegeben ivorben 
i(l/iUfeirof)lbarfl'irgebaIienuiirb: Tempusimme- s - 
mortale p ad prxfcribendara libertatem non requi. * 
bi,led vel quadraginta annos ad plena prxfcriptio- 
nem fufficere. Crauctt.seq|SLf.«iiae: 11. periura qiix 
ibidem allegat.Fadlius enim jprxfctibmu libertas, </4 
vrporefauotabilis,quamrcruitus.Curt.lun.ree/li77 
tti-t ed/*».vbl vult.quod videatur fu fttee ice: lant l.t- 
pfirs triginta annorum, anff Ireldic OTepmmg bet 
fnrnefxne Ptadlcui loann. fichardus In feinem 1)7. 
ttnfii.fdtt. t. in noltris terminis vor eine © wbr /mei» 
die and) mie ber Ofad)|?eur fxx befdjtveret nxrben 
ircllen / gefcfrloffcn 

©d!liefilld!c%/vnbvor ba< nennbie/ irfrb aueS 
berianbfeliafft mm Veflen biefe» nidx vnMIIidi emo, 
gen : ©Jannianbfieuren vnb SufffdlMge in nel txi 
ineleem gfirfleni^mnbbeivilliget/ ba» foldx» affirtr 
betn aleen Jerfommen gemet) / nld)r bon bem l.g. 
felbfi / fonbem anff beffelben be^anblung / unnb ber 
fanbfcfiafFr barauff crfolgie ©eivilligimg veli ber, 
felbenangelcgee/ audi »011 ber fnnbfdjaffr verorbne» 
(en/lmbnid)ebem<g.eingtbrad)etrorbeni|l/bjf)<r 
abninebmen /baseO bet? fodxrmelbten 3 allein /»nb 
In femen mddieen nidx jlelx/ blefanbfdiaffe femei 
gefallend lubefieivrcn/rbernenxonera anfFiitfeoen/ 
fohbernetnxlviclmefr bufun ju fdilleffen feni / Mei 
hxil bie lanbfebaffe tuuom baneber erfiidx/ vnb ber. 
felbett venvilligimg begefirei iverben mu fi /bafi Mefef. 
be In foldxn vnb bergleitfien fillen/ mef r bann ber i. 
g.anntorbnen /urbe. Cum cenifiimifuris fit. rumd 
quo t cdlenlus petitur, prxfumi dominum rei, an. »1 
xime contra petentem , Abb. is ufit cnmtlim.fer.nli. 
hot. per illum textum dtrrnfib. Bartol. inltg. nuit. c. 
4 tfrtfirift.(imni.dnntt. Neccnim vciiliiinlccli fo- 
re, vr id, quod ruum efie putas, ab alio rccognoicas; 

Itg. tnm Cltrtcit. V raxareniw. vbi glofTis rob.fiJtinfi. 
fert. C tdirM Efifiop.&Clntt.f.cit lfin.Cei.it tefiemm. 
tnttL l. fi qnit txdrptntdrin. i. prehibti.fi. 4 c tdtnd. per 
quxiura ita decidit Zafiusren^l. u. numtr. 1 0. Itlr. 1. 
©omufiaud) cin jeber ianbfixfi/ tvann blefanbr» 
fdiafft eme nenx Sieiir oberjlnfffijlagbetvllliget/ 
bargegeneln ©diablof fSerfcirenbimg uon ficti ge» 
bcn/ba«bicfc©etvi[Iigungbcr fanbfdiafr an jfireh 
iprfuficgicn ober greofitiren folle vnfcWblidiftpn/ 
ireldxe abertr.abla eine flaiiidx anienglfi/ baf ber 
tanbfiirfi Mefer netven furjtabcnben Q 3 efd)tvetimg 
nidx (efiigee. 

Sanntvarimibn-offccrfidigcgenberfanbfdMjjfe 

fot»e|X erngelalfen fiaben/ tvann er ex abfoluta po:e- 
ftate fovicl macflt fexe ber lanbifdiafft foldx nerve 
©cfdxveriingauffjubnngen. ©0 ifi audi aujfbem 
iiingfl getialicnem {anbiagetlne |Iarlid)( vnnb anfe» 
benlnbc ©umma (SeibeO/alltmeuentualitrr vnnb 
ime Mefer auf brticflidxn condition bem fanbeF» 
fiirficn bnvtlliget tvorben/ tvo ferin berfclbe ber fanb» 
flanbcingemcfn vii Infonbetftit mit nereen exadio. 
nen, decimationen , emib bergleidxn ©efdinx. 
nmg / tvie bie gleldi nafmen (aben mogen / allerbini 
geo verfdirnen Vnnb emfeben tviirbe/ nxldx «vor 
nidx«anbcr|i/ bdnnpro conttadlu reciproco |X» 
fialitn / In bem ber f anbfiirfi nidx« ex meta bbcrali- 
tsre, fonbctu anff fiadidx gcgenericggiing eln fo ii 
((Mbemdligcefiai/ vnb iiifaleen fd)iilMg ifl. Ciim 
S Prin- 


r 


io 6 D. Abells Strasburgl 


Princeps tx pado (eu conucntioac init» cum fob- 
dicis omnino obligrcur, & ad obicruantiarocon- 
traOus contra tpiaraagtpoflic, permulta qu*allc- 
gatSchurtf ctnfil.71. tattur. 1. Quod adeo verum 
ffeft, vt etiam lummui Princeps f padiaconuentis te- 
que ac priuati oblig- tur , huc cum esceris, fiue cum 
riuibus contraserit : cum enim Princeps mucure fi - 
<7 dei inter f priuatos ac legum omnium vindex fit, 
quanto magis datamdie fidentac promtfia ictuare 
renetur. Ioannes Bodinui it rtpuiiut . hir. 1. tupil. 
Si?uir«. //«#?';. vbi allegat Alexandri Iutifconiult.rc- 
(pontum plane diuinum, quodque litetis aureis pre 
for>but Pttncipttm iclcnbi H-cinfii t, ra coufit. 97 M. 
j.Hamrr.lv-icliicetinceroa, qtix calix quodam un- 
promroacciduntcenleii, ii Princeps d padit con- 
uentis di (ced.tr, neque id in coni eduram ventre, fa- 
ciunt ea, qtix tradit Cynus» Irg. rtfiri:u. Cei. itprt- 
ubm imprr efitr. lacobus Butrigar.jp Lvlt.Ctifiimrt 
im nl nilittt. puelu. 3 )arbcv fi di bann nn itber Ove» 
grm iiirrinncrn fiat/ »ann tr HgltlAcn obligationes 
Von fiA gibt/bicrfiA jrccrjcrlep gtflalrc b'igirc£r|t. 
jj Itcb natui aliter, cum nihilram natuue t confcnra- 
neum fit, quam luftapconufia feruarc. leg. 1. it fili. 
gltrn tmbtm / ctuiUtcr, & propter fitam dignita- 
tem, de quaagttor in fide lentanda, etiam cum fui 
detrimento , cum violaucfidei omnibus vindex ec 
vitor circ debear, neci Principe crimen admitti 
pullit.perfidiagautut. Innocentius iarxp.aiapeyls- 

lietm.it niuiit. 

SefmtriucfiNrlanbfurfl anffblt anff ftinjfftm 
{ane(aqcbcid)rt)<ii<bciri!!igiing(in(rfi 4 illd)<n€u< 
tnu ©ilbr» |iA bargtgcn vtrobllgtrtt/ Cer Sidnbc 
fani pt Vnnb lonbcr» mu nttvcn exsdionen, decima- 
rionen , audi anbtm exrraordinari burbtnrnnC be, 
fAtvtrliAtn netvcningm aUtrbing» jttvtrfAcntn. 
JDttnrttl bamtbip fret) ©tlbt obtr ffladifitnr von it» 
btm Krnmtjin fo auffrr ianbto ebrr rfnrm f)rurbar< 
lidjrtt t-itituno jr(i<i / trn jcferibcn pftnninq miftr 
«btr irtnlgtrsu rrtdwi emer d.-ctmauon fe(>r tftnltA 
ifi. SoroirbniAtvnbilliA bafim gtfAlofftn / ba« 
fol Atr anfffa? btr 3 tirfl!id)en Obligauon vnb gu. 
fagiwiitbcr / rnt biUid) ab|u|Ii[Itn ftp. 

tg c i|? an A (ilirbrc it obi jiibcbtnrf tn / rcann bitfe 
ganijt btfAnxrlt Ac DlaAfltttr obtr Sbjtig tue jtfim. 
trn pfcnniiigd btr (anbfdiqfft niiffgtbningen / vnnb 
anff allr falit onnt vrrrcrfrtxrjtr , rnb vnqtadirtt bef. 
fen/ trab (derobtn de Unci is p - renium hereditates 
tcnenribu*; &vicevcrfaatt|i btn OvcArtn ennnert 
nrorbrniJi/exrendiiciTOirbcn felit 1 cao foiAttfbtre 
fcl&cniiimerrfitAtmnaAAftilvnnb fdjaCcn inviti 
tvtqcg<riid)tn inirbt- 

35 ann anbtrervngdtgtnpdt iut|tfAivrigtn/tiian. 
Atr tbtliditr OTann / tvtldxr ftiitt tfmbcr anfftr 
ianbtf mi fiaitliAtnviib ArllAcn fl.ltjrahrtn btfjr. 
btrnfonbtt/bamifanfiApalttnienrbt/ tn bttradi. 
tt-nq buvipmccin fianlidjt i an ftlntm vtrmiiqtn w 
nicf unnbimi.inetwrblitbt/iuidijftmtjtitrdalKttr 
vnno t()tm(ld)tr ftin tvoltt 1 tint (iatltdit Condiuon 
vuiMi.funbt attfftt fjnbta attjftn fianMn / bann btn 
Itbtitent vftnnmq ftmtd vermitqtnu bafiitibtn }ti. 
laff.n 

‘Bn&eb t»ef)l tar&ttrrb bit I bc. ras conrtahendo- 
tnnt matrimoniorum gdiiijliA ntdil gtiVtrrtltvrrb / 
fo miri 6 cd) lirftlbtn (0 iret;i bmbcriinq ittgtiejtn / 
bufi in.mditr ftm ^urfubtn licbtr qirnq vnlqar ccn< 
(lilitt/ brinn lafftlltt mif febfitr qrcfftn vtigcltqcnhtif 
tu tvtrcf riAitr. ®arbtp |td) lann llt fandfdjafft 


tiKnnntm fai/ quod non dicasnnr polle &ctre, 
quod commode tacere non poflttmus.i JJtpss Pwa- 
is. it rtrt fili tfit. I.fi fima*, it r sarsi. Itifipnultam. Ifi». 
itfitiuhbx. Itcatde nondicimar polle, quod cum 
d'fti cubate polliimus. gloIT ia S rrruUi. lafiilut. it 

adtsa.CDnMvitclltm ianlfilrfltn cfn aBtnjietvfs 
ftl ilimbrfitiitn trtirbe limltOtr ftm / tvann Ifmt in 
«ntm foldjtn fall ItrqltiAtn remora tingnvorfftt» 
«trbtn folte : aifeiflti! btllcdi/laf man lu 9 Bitlcr< 
ifantn/vngtadKtt/ lavfcnfitn vnb extta contra- 
duum libenatem jtvtfdnn btnftlbtn Vnb btrDbrtq* 
feirein greiTtr vnmfditijb 1(1/ in feldttn fiUtn in ad't 
ntfmu / vnnb ifntn dn foldit< / ba( man ftlbf! nidi# 
gtrn Itrjftn medjrt/nidji anffbrtngc 1 iuita 1 II un le- 
gem nature, quin etiam diurnam : quod (cilicnon 
debeamust denegarcillud , quod nobis denegari 
abhotrc1cmus.la1eDrcian.rsnjW.1s.qnen1ar.ae.7u 
ntum. 1. Sowtrbtn and) 6itrubtrblt©urtrimians 
bi barburA tn ttntn vmrtrt^ qtbradn / bonn fo dn 
IttgtnbSim/ tvann t« bitftr btirbtn vmttwoifftn/ 
vtrfaujfi tvirb / fo Ifi ftm ituttjfftl / ba« btr dCdnfftv / 
bttiorab rvannercin '3 iiffiinbtrifi/vmbfovitinrcti is 
gtrbatumbgtbt/ fcnbtrlid) abtrrni bicfc Q?cfd>tr«s 
rung btr iXiritrfAafFi vbcr btn ®Aabtn tnva* 
fdiinfpfflid) vnnb naiitfitqligtr falten / bann bitftlbt 
jiicrMird) tn tine fonbttbafirt ® itnfibarftli vcrrttfftf 
Kfrb / btrtn fit fidi anbtrtr giflali nidt/ bann n.u 
vtrliilirnnbabjngbt» jtftnbtn tbrtjis f^rcf vtrmils 
gtno tniltbtgtn/ vnb aiilftr (anlio btgtbtn fcHbtin/ 
rriiibto btr janbfmfi ibntn aujfiiibnngtn mcbrbts 
fiigttfi. 

Cum domini terrarum fubditis filis prohibere 
non poiltm, ne vcdinr ad habitandum quo vo- 
Innt.ptr multa quxalegal Iacobut ,€miIisii/0 tjq. 

eenbtm t< 1|? ttn fclAtO «ntm ftbtn vorbt|altm 
VltbfrtV gtlalfcn / cum incolaras t viiicutqs libctcf- jm 
fe debeat , & nuda volunratc mutari pi (fit./. mbiL 1. 
itmitilmiu.fi ti muiiuip.l. neu vnq,. laia t prtttifi. it 8 . 

>ir.9Dnnbebtvof)l folditrabjiigbitrA bit^iaAficnr 
ni At aUfrbiiig rli redo vttbetttn / fo tvtrb boA btrftie 
bc oblique rcrbinbcrt / vnnb btrntafftn fAn tr gtt 
maAt ' tasmand)crtbrliA<v'Df.inn fiA anbcrVira 
Jin ittbtgtbtn / vnb fo tin merrf It Ac< an fciiurn vtre 
tmigtn bafmtbcn tiilatftn / mAt vnbtlliA bcbcncfcn 
Irdgtr/ barbtirAber ianbfliinbt vnnbfonbcrliAbtt 
iXitttrfAafftitobl fjtrgtbraAhnfrtvfittt niAttvcnlg 
abgtbrod '111 tvirb- r um ramen temel datam libciu- 
temjnfii mance niratium Itudium faitoti libcrtario' 
bt.l.Txirtm.iufi» fiitmtmtimff rr/?stn.dcinhunumim 
fit <-b iri peiuniuiaqu.vlltonem liberiatl moram 
ficli.leg fipuu.tupntuip.iltfiJtHtmmif.liltrt. iCltlTtlji 
anA bit trri ubt rnnb ibr t Cfinbtrthancn fo (angfic 
(nbitfto <tinb|iirflin3iir|itmfiiimbftffwffug' tnn» 
bt* i.3 5r Aii»t«/ ©Airmevnbanbtrtrniubarftis 
(tn/barinncnniifibar /vcbiqvnnbiftilbalfiig ft|n/ 
mdjifbtfio ttiniair fr.tfft ebanqcrtjicr^pmnlfgitB 
vnnb 3- (S?AaMrp 'Ulirfdirmbung ipnijt ©tair/ 
tvlc btt glciA nabmtn babm niiqt / (urclAtnnlAt 
fditilbta. <?o finb fit ncA viti tvtnigcrtti Nrtrit/ 
ivanit fit fiA ani tem ianbt btgcbtn/vnb btr jlri Acn 
bcncbcicn vnb ©Anjt» tnAt itstbr gmtsffcn/ cute 
nadlfltlirpigtbtll fAlilbig / idc,; propter celianttm 
cautam, bt aigun.eimtmf i multo mrgn quodin 7» 
iureefivaliduin.dutb ir.ultt mugitC it S S.&tltf.%)iu 
ftlbttverbtn fit liun fo viti btffe u-tmqiraiiffbnii.im 
latftn/MtIKII |it tn qtr ll pofirifione libet rari voale 
(tn fitiirtn tn genere von vnfftrbincfiiAtn jaf rc/bip 

«nff 
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4nffbiefe|cltfe«n / rnbbeffen eftien re*mttfTigenji- 
iulum, alibic cumonctc enrotbene priiiilegtafur. 
|ume ftnfaNn '.Oaberbanireintentiofindirt.rnb 
nui ba fi *n 115 probationis btm {.g. mmblid) fcin ias 
b;r Iiitrfi|?nir ia petitorio ober pofleflorio Jtuiom 
«ufiiufu jren rnb bftjjti&rrnijt» obllegcn / btnoraufi / 
bicweil vi<l vnxfilhircafius rerbanten / rnb «ielful. 
flge fnemplaallcgirec, eil* in fpccie dcduciret tt XTi 
tcn flnbten / in irel*en wierf*iebli*e rcol rtrmil. 
guibc ianbfaiTtn / and) bSitbtrihanen bejfelbtn g. 
ofme etjmge auforberung ofer abnt&men ber na*, 
fteurober frejgtlb» frtn ifftmii* anffer fanbe» an 
frcmbea ort(» gejogen fmb/ barbepfte biGi* gelaiTen 
turbat /:iim domini nonpoffinede iurcnoua ler* 
uituimponcrr,ncc impedire, quin ea pratluraan- 
rur impermilla. Baldus inupu. t.apmetp. qutLvt- 
fit. 1 ter. itb fiitht. cum pluribus , qui allegar Alber. 
Brun.irajR.ii7.a«<».;4'f(' ,UM fiquentibtu. Prifer- 
tim conna lua iiibditis data prmiJrgii.3Bci)( and) 
fonberlt* inbeforgen/ tt mo*rmbiebena*bartm 
g n>t(*e CcrqlridKn gegen bemftlben fanbe bi(i an. 
(iero m*t $ergebra*t / ('irrburdjan.jfrelcfm ni rer. 
irfacfcr sverben / berglctchen fi*an*|u Mberftehen/ 
fo Nmfdben lanb nirfitiu gennger nacfjilxll gerel. 
*en miktre/rcfe man bann roc( rteig / vnb e» bie tdg. 

lidjetrfabrunggibl /quod adlucifi omnes fuafpon- 
re acccdant,TiraqairmradJi{iMj. $.1 i.gloff. 1. num S. 
»nb Oap man fid) garembfigrnb fidjjig bejirnbeii le|T/ 


$ema*m*t fo balbdnbcm hSft/nmt irtnfgffmd. 
lieber maffni inner femme/ btnoraufi 1 biriwtl tt 
fid) in mtfirmaMenin tragen mo*te/bafi be* jent. 
gen/ foauf beni fanb gyogen / rertaffenfeSafft fd» 
ntn nefjcffen im fanbe ned) nefm^afngcn ®lut». 
freimbttiirieterumbanlievm (liirbr / bal;<r dn epnf. 
g<4 patrimonium bur* bcrgld*tn BiadlUdirwt» 
«tcfftflrig crfelgiedcfal canones mrrrflleben gef*me. 
fere irerben fonbre 60 retlau* blefe nrioeriing mt( 
txr^actsfTcnrauff bdl lefienNn ifwtl be» rerffliigenf 
geri*<d irerben/ rnbineScdhianberff nidnil fdn/ 
banneinedecimitio. bererbtefanbftfcafft Mirdjbie 
gtfrfili*e f*ab(ofibdt(fe exprefle brnommen rnb 
befre${id ift /bamutberber f anbfurfi ojm allen |ttdf. 
fd ttrea» fiiriuntfmun bebtncfcn fiaben / fonbembe. 
irjdlftn trtrb / quod habet f nomen illud, te ha- 74 
bete nominis cSVfium. trgtmau. b.fitiutrfm.lnfitr. 
iinupt. 

OTa* hem and) gemtlne fanbrf*afft «on beef. 
g. Sammer rint irtffndx fumma gtmadntr @d)ii(< 
Cdi gimrlllig au jf |i.h gtnemmtn / bariu ha» (Sami 
mtr gmi mir ^.ilirhditm lufai; an baljrtm ©dht jn, 
rdbtfftrn/ anP (tina anhtrn «rfadxn beiwUign/ 
hann ba» man |ie bargegtn betj irm reofil (rrgrbrad)» 
tmpnuiirgutbidbrlaiyenfollt/nicbannaucbfeld)* 
btmillfgunganbir gefialt nii / bann auf ebangehru. 
Kmalivnb condioon, rnb alfe tmbtfcfcahdfeldjrr 


m 


Priu Icgie.i 3<n()cf)<n / fo tfl je ntcbr tnfrillut/ 
nibin ex illo capite tu iantfdjajft fojdjtr nenu< 
t- rUityohatKN/c* wolff tann ter iantsfurf? (idMuff 
□icam oblatam non aedpiat, cum toi.ilc tracti fdQ / lur mif ^ctvtfftrttid^ VnDcondi- 
1 onusex re qualibet. Mantuacae/i/. tiuocn Wntifltgiing ftd) btgdxn / cum 

cotiuuconL-i»iuf , & habeatuc pro non prarftiro - 


vbi agitur de lafie, Uni5c reditu. C»cnol. m L txtge- 
rtJiu. iJimdte. 6c nemo tam fatum ut, fi fibi occa* 
fio offeratur, 

7* odor t lucri fi 

ity.nuM.n.tomfi. i fJntfftfidj n?ofi(|urr4« 
gen/ t4fcfmrti^34 r tcmianNfi$dnta , A 
teo^in Btgefun/ btn i$<ntcn pfatning ftimtf »crmu. 


quando qna litatesom nej & Conditiones, fub qui- 

ealie 


lBOpinttgmn/wnut<no<np|cnntn3f«ntB»crmu» bu« fad i* cft , non vcrificantur, per ea quar auc- 
g<ngcnm$«n/ vnbn4$ terfUtiTung ttlidb<t^t pt Ioannes Pcrrus Surd. dtafuH. 189. uumer. 
fdn« S&amlaM rcutcrumb fcts^rcn / tnt abit» SBicfintu 411$ genuine ^dnbf$ 4 ffif Nffen jitenlr* 

gefren ^4l>cn / nsinn etner oter mejr 4it§ ten ben4$. 




s 


mal» ben itbmben i(df fdnts virmiigen» bt benad)i 
baneng.baninttrrrrniiibifdiai giftfcn/ au* alfo 
dnen fiin jften *dl fdntr ganijen fubfTani) baljmbm 
lafr<nmii|?</!ri( bann bie tiglid) |id) begcbencnfU 
f*rtngt(id)fri8/ rnb (dnererfo; fc fnrfidjrtg vnb 
gldrf felig 1 »1 1 cr immerme^r fdn t an / verfid)en iff / 
haf er ait bcm ert iltrben trtrbt / ba er l^mc fein V>ti 
grebnnp be(ieS«pai/ lujtfdjireijgen baf mandier 
ebrtidxr fflann hiird) <mrnq(md renirfadjtirtrhin 
flnbie/ fdn%anerlanbi luvcrlaffen/ «nnbfi* au 
frembbe on iubegeben / Nffen man rlglt* mup ge* 
Btrilg fepn. Cum fonuna dicatur homini mfi- 
diati , L; tvwi atiquimim. in frimif. in rrri. in/titxi 
firlm u. Coite, it temptr opftitt. te ibi Baldus num. 6. 
dicens , quod fortuna iit f inuihbile bellum , te 
i&as, qui prius fenriatur , quam rideatur vel fcia- 
tnr, penexi.in /ij|. tottr fi-puUniem. S. /jerum rem. it 
vtrb.»ili£tt. vnde alibi dicu lex , quod Iit difficile iu- 
giter , &in pace poffidete. Itf. ttmtpiantm. Cliu, it 
rfnfink. III tum (Tubdit Baldus )fimuu ptfmt, 
iitmqutittfm tu: inftluitti , ab ir.certt ntminii tuBort 
fmtntnu fiuprtttitni, & rerum bunuturum mfihx mu- 
titet & trtufmuuttt tttitt rerum uiutirum.&rKn- 
tur rie iiuinttQuu. I. fluminum. S. Serviue. itltmn. e n- 
fhB.&Unbummu eeatti & impruitutit itetUehry- 
Mtfr eonqueri/nr perperum , quuquimherKteuux- 
trtbtlu uuft ntn extniit. Hadenus Baldus. 

3Btf*«von»trflcnbfgenicutdt ntdii vnidtll* 
«n»bgen retrb / bamtr man Nm mglucf/ weldje» fi* 


baridi g m frintm gilrfltnipumft/ obtr gegen fd» 
nenfanhPdubtnvnnb CBiihcrifianen / mft abferbe» 
mng bt» grepgdbt» rnb i)7a*fl<ur / ober au* in 
anbtre megeiieirerung fiimthmc/ hieiwrlhit <anb» 
(liSnbebtfftlKn giltfltmpumb» bariu bie genngefte 
rrfa* ni*i gegeben. 

aupbieftni5iangejdg(en»rfa*enf*lte^ l*auf 
redgeobangciugte mepnung / baf nemblidirielrnb 
hodiermtlitr g 'felite neirerieng mie ber Slaffiftnir 
fUriunefmien mchr Nfitgn / fonbern «id mepr Me 
«on femtn c 3orfa(iren «nb ime felbfl ber lanbf*alft 
gegebene |?arh*e rnb po*bctrehne priuil» gia in a*( 
innet memrnb bartriber ner |ir panbfen f*nlbig fe«. 

5)lef<rmei)nimgi|]aii* mcbt jinmeber /ira» |U» 
liom pro ratione dubitandi mie tmfiifirung neun 
rmerf*ieNi*eii moriuen angeiogm irorben iff, 
!Danntra»er|lli*biefanbfurflli*e fiof.e 0brig> 
fetr belangei / irlrb irear bieftlh ron mir m ftmm 
Itreiffd atiogen ober blfpunr(ld) gtmatbl / trit e» 
bannanebron ben Jherren Confultotibus ni*t be< 
gehree irirb . hajiinmiip a ber bipfaO» noltwenblg ge. 
feben coerhcn / trobm fi* biefer i. g. gegen femen 
ianbfhfnbendiiffrprgetcnbe berfelbe beidgungvnb 
barfirecf unglrc»rermiigent it (eibrnb leben» fo riel. 
felrtg*erobl!aireibai /berfelbe mfag rnb rerfpre*fig 
ilier na*lHgeleben f*lllbtg.Cum in Prinape t »n- 7< 
quam fonte iuibtiz debeae cflet confbns volun- pt 
tas.N quando inactuinieiuenu Principis aufloii- 
S a us,iae* 
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111 , Izfio rllcgari non pote it , nec peti reftitutio in 
integrum, Crauet.c«yi/. ynumer. >. Cum quidem 
77 Sc ipic Dnu t cx conuemione obligari voluerit, 
icite Brldo in irg.i.vbi allegat magiArum fententia- 
7I tam.ff.dtfddit. vnde dicitur contra&us f cum Prin- 
cipe celebratos habere vim legis. irg.fcaidr.Cad.dr da- 
tur .autr vir.&vxor. Idque ezicndirur ad omnes po- 
rcftaiem legis condendz habentes , L Cdfnr. Se notat 
6c ibi Birtol./. dtfniliu». 



E*i. 
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s 
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SBann (Juiidj f 4 on e fine bieft Prioilcgianxrcfo 
(enbtc bennod) btr fanbfiirfl tu auffbrtngung einct 
fcldicn kcfdmrlidxn vnirJgtfdxn ntnxning nicfjt 
gtlangrn / 6ic»t?( litum 11 angejtpgtt / bag Medomi- 
nirerramm vitra conditutum cenfum ben Nn C8n< 
betifiuncn nidit* inforberen fabcit / tvit (it bann 
felbft befennen / n>ann ftc »on btm ©etrdncf bal vn> 
gclbr tmnrlmirn / rcttdjcl nudi ‘Dlutur tnb ©jgttt, 
(tfjajfi btfftlbcn reorilind anberl ntcfjrtf i|i / humi 
pecunia indebita, Vnb ttfirtrftt fld) bal ius terti- 
corii, rKltlieeWtfcr {imtifurf! (wifoiKbi 5« nld)i/ 
bag er brfftlbtn fialben / Se intuitu huius iuris Me 
77 ?la4|l<ur ailffhrmgenfinXt/ cum territorii fius 
habere, fit habere exercitium iunfdi&ionis, non 
proprietatem Se dominium rerum in territorio 
conditurarum, nec de vnoadaliuJinfemtr.BalJ. 
m S.t.-rx/iija». per illum testum, mtituLt/mimmod. 
ftui anit.Socin.ccufiL .Si.libr. 11. Iacobin.dc Sandt. 
Geoigio in tred.t fetid. in rerb. diflijut vnfdli pr emi fe- 
runt, cotumn. 1. Et aduocati Regis male colligunr, 
hoccltin territorio Regis: Etgoeft Regii iBellon. 
confil. duodecim». aumtr. 1 a cura appellatione terriro- 
g 0 riiScdiAriSlust proprietates fundorum non eon- 
tineantur: Sed territorium Se proprietas f dican- 
nir (eparata Sc diuerla, adeo vtad politionem vnius 
■ion veniat alterum : potedenim mnfdibtiociTc v- 
nius: Sc proprietas przdiorum alterius, permulta 
■ura quz allegat Decianus etnfil. ti). etiam quoad 
augmestumjutnr.t.j.rsm.). 


0oi|Taud)»or bal anbcr nftfiK baran gtltgm / 
rrtmn ftben bitfcr lanbfurfl tn eintm groiffm btjfrcf 
ftincl (cinbtb ole ‘Snbcrrganm mit btr ?1dd)(ltur 
Iit Wcgtii murtu fiat: Xj.inn bafitre ni 4 f ttfolgtt ( 
bjcrbcmvcgcnbamwtme biirtauggcjwnbi gla 4 < 
{icltiufialiat/bnnbailt^nbtrifianm int gamxu 
f anbt btr gtllaltiubtfltivtrn miiffc btfiigtt fcpn/cam 
g 2 totum trahar j illud quidem aiifcpartcm.fcdnoo 
c co ntra. Salycct. in itg. R j fnllud. eumtr. yinfin Ce d, 
ijuibuicx cduf.mdier. per textura in Itg. mdioitm.ff.de 
fdit.tyUg.qaedmditr.ff.dimnnkif.mnS ift bag |tlli> 
gtwaltlkrobm de fananda zqualitate ttllcjtfljfim/ 
runbcntn ©adxn jnutr(?tfnn / quz paria clleali* 
quo modo dignolcuntut : velur inter litigatores, 
legfin.Cedk.dtJrucliim &lk.txftnf. inter coniugcs. 
S. fin.de nin thgtud. fttund. nui. uldt. 1. inter contra- 
hentes kg. 1. Ug.fi 1 d quod. i. fin. de rei rttd. Se filios 
patri (occedentes, Irj. amfdttr. i.fdttr flnriiti.de 


QBann mati a btr 0(1» tmrrfdiripbi tine Mc 6 < 
glcldicii burcbJiifirnn» m adtii ©adsit tlitfiifirm 
«tclK/frfdwsfiatlmSSrdiftnftimn iStpfall: cum 
eantumablitzqualrcasillt retura omnium a natu- 
ra , vt qui eam retinere volet .prius nature leges »e 
iurxperrumpat opo:tct,tedante do&idimo Bodi- 
no hir 6 .dt RcfuiUtir.e-foi. 69 f Neque cnimv- 
8j nustalterius onera portare cogendus tillcg.i, Cs- 


dic. ut vxtr.frt nurk. fini fili m fro fdtrt. Itf. 1 . Cedit r t 
tudnttx rUdr.frOddtnudrbit.hir.it. 

fib (ttfi mmrtcljltpgtmlidi mdu tttifi ita« tinni 
btmjitm bnittitangejcgtiun alitm CBtriragtfuttl, 
n< gdtgcnfittt fiabt: Q3nf btrijrctgen ton Nnt jttifi 
gtn Da ruber fd)infiiSlo mdirgtnncgfjnimformirti 
bm / nidit itiDtciren (an : ©e trir» man tud) (ar> 
au|f gur adnung gtbtn miiiTcu / cb mtitlbttr alttt 
SCmragjtma^K: tfeiduiret tterttn ftp/ c.iran 14 
aufi Mtftr erfaebat itccpfflt / Mcmtil fui btr fanM. 
filrfiKnb frinc 9 Bftfa(irtn feldx» “iStrtrag# tngt. 
athr/tfntnretgieitbcn anbtrn mlr cmrtwnmg b>r 
Mrfgtn^rliiiltglcnfbtfcliafrig bcxugrt/ rnnf fi4 
ad okftiuamum btrftlbrn fc ftarilidi rntiDfoditc» 
(finirlidjtn Krfnmbrn fui .- ©olit nun folditr^ltr. 
irag nitmafill iu iriircf lldirr «cdilcfiiing (trarnrn 
ftpn/ fofcnbrc fid) aucf) Der iantfiit(l taraujfnldd , 
flinblrcn / cum cranfaibo t ccnfcarur dc numnoti 
eorum ct ntru&uum , in quibus vluo cicroq; nafd- 
tur obligatio , Sc ideo fundans 'e in ea debet ptoba- 
refeadiraplcuiflein totum jipanelua, adeo quod 
nevnusquidem nummus deheiat: per multa iun 
quxcongcSit SUfcird.dt proitnomiuf 1$$ 7. roixm. 

3. ©0 (an t< bann am.i) trcfil frpn / ba< Dic rtnffof. 
ftnbtfanbfdfaffttn (n foldirmirt btfdJtetnmjgufi 
tviUin.cn couieotirer , oDrraud) mtr bergltitfitn i'rl> 
iilltgicntwibfcnbitbartnvtrfdittijbiingcn/Blibiffr 
iunbfdiaiTiPcnijirrmf § indit t trftfitti ftpn. T>to 
rcnicgmfcldic »nb btrgltidsn (fptmptlbtrfctnadit 
b.trrcn laubfitaffun jfusn biOidl i» (cmrr befdjitttr 
lidsnronftqiiuigangriogcntKttcnfbllin/cumnon 
debeat alus nocere quod ioter alios gellumeit,!g. 
g sia non. dt miinrdnd. I.ftft. dtrt indit, cum aliis iori- 
bus quzallegat Dccian. tonfi.L jn-iari at rrrirari.sae. 

j8.r«/,i. ©olu audi tintrobtr mt^raiif btn bcnacti 
banai S-c btr gtgtn ftlntn i anb|?dnb«t vnb t53nbtr. 
ifiantn mli abfrrbtnmg btl grtpgtlbltnnb 91 a 4 > 
(Itiir/cbrr in anbtrt nsg ntivtttittg fmiiintfmin ffir< 
jiatrn» fttu / fo (an f*Idje< retbtr JodicrmrlKrg. ju 
fur^abrnbcr ntieming smrdglid) / nodi brr fanM» 
fdiaffr!ii(imiTt(g<rQ)efd>trtning nadjrisillg frpn/ 
birntbl blt ©itlnbtbnb COnbertfuntn btfftlbtnS. 
tmfcld)tintd)rwmrfat6m/»nnb i(l (14 rirlmrfr 
liiBcrfcfjcn tuti tnbfrdxrmtlMtr giir|f »ub< itito 
ira 4 ningobangtiegtn(T itmib anbrrtr rmbfUnbr/ 
fsnbtrlicb atrr bcr (lailidsn Wtbrjftrimg brt S. 
^ifrlidtnanfonmitnbvmibfliantfmiing gtrflr» 
©imimriiStlbl/aiipgurfiiiittrrifcaionbnbBiib 
rtg(r(i«>rfa 4 Jatiti/v'iinbbi:ran(Ft<ba 4 if<!in/W 
bit btp btn huarfibaritn Jutfltn angtfltlK vnb bttm 
ftibtn 3iu ^mconlequenter ju nadtftif gtrtl 4 oi< 
btntRtrimgmitbtr Wadiflrur bur 4 inglids SOfih 
rtl iritt :nimt abbnb blc ©a 4 tn in wrigtn € ianb( 
gtbra4itr<tbcn iticatn. ©e (an au 4 bas itnlgt/ 
n.u«bttfcrfanbifiir|ImtiiitmgtiMfftn ttjird fonti 
ianbts /bimb hei; tmdxn baftlbfl n-otntnbcn fanas 
^Dnbtrtfiantn btr fflatblltur fialbtn fsrgtbra4( I 
aii|f aubtrt r.idliexiend rcc ibttbtn : Cum deper- 
lonaf 'd pt ricinam nunquam fiat cxtcnfi o.af./g. 
rxut.i.dttr enir.it. dtftd. kg.Gjlhu. 1 . idtm c redtudnm. 
vbi Aieun.dtlib.&fefihum. Idque adeo vetum, vt 
etiam ex tacita Sc vcrifimih mento difponrntis, de 
peilbna ad pcilbnam non fiat extcnfio. itg.fiqah 
itd S .fcnetcim. dttfidtn. inid. Fit dictura Arctini 
communirer approbatum ictundura Decium io 
conjil 187. tebtrnn. urtid. przlcitim vbi eA druciia 
tatro, Decianui terfil. tp. ciris fimum, aa111.t3.ni 1. 

Si* 
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® «*burm tetfy fnin fan/bafi t* mit bitftm btprcf <* oneroft $trfommm/BnbN< frdff tlnt*<tonrract* 
tomtldicnbtr VS blenadlflcur()trj<brad)r/cliitun. triangttfiobfn/ mttl batm bitft Piiuilegi» bitfanb. 
bcrt rntyuun,; (labe /bunii mu btn Bbrtjjtn fanbfKm fd)ufftt(ifurgtnugtrmorbfn/Bnbmii burflrtcfima 
; . , , ©iit«*nD ®lnt* an fidi gtbruditfiat/ fo mili* nid)i 

.O» bftrbrc ratio dubitandi relrb bumitobqtlt?. bofilrfiulrttt / bo£ Mcfcfbc fo Ittdlt m reuodrcn obtr 
nd/»jp tm frti|gtlb obtrnodlfltiir Bon itbtm Bcrma. |u MnMtilt^rn fcpn / per ea qux in fena rationedc- 
9 tn ff 0 uuil-rbalf' fonbt* obtr tintm fltnrbartn ter- ctdendi i mealiegata (une. S5tr odjtf rado dubi- 
ruoriti <jt[)tf/gol;r md)t Ceti cxuancis lc foreo libuj, tandi mttb bnjtrobjclcjntl/quod Pan cepi priuile. 
foiibfrnvitlmcfirrnbftgcnilidlcnrplis ichusicbo- gium remuneraionum ablque cauli reuocarenon 
nuin icrmuiio illo liti*, aiijftrlccittobtr iraponirct po(Tir.Gibr.i./«. Umiri. £)icncimbu iff au$ (tltfct 
Wtb: bonn btrlmfjtfoonf tmtm fltnrbartn tetti- |ii mitbt rltgtn. Cumdubiumnonlir.qamobliga- 
tonoin tlll onbtr* migriret, Bnb fidi init femtm Bft> tio t fiteiuldem mtuti , cuius eftconuentio.Si igr- *» 
tnilgcnbjfimbtgifir/ijiiif inwntht cr fidi Bon btm tur canuentio naturalis eft, ac genuum omnium 
trfltnortlfbtijmddlf/ t*lc nad)|ltnr ron foldltmfct’ commiininobliganoncr quoqi fle adionci ciufdcm 
nrni Btnmigtn gtbtn : <5 mirbaiidlboiTtlbtfolattg efle [uturx.cu.ilequenjrib 1 . uUiittt. dt etndiij . uidtb. 
angtfiaf ttn/bifj bit nadl|lciir tvlircf luti entrnlurr cbtt l l.Ttr.gmet Ijx bxiarr.vbi Bartolus,Bald. tc An vel. 
btjaflltr mirb. aDulKrbjnil trfdmjiltt/ quod eiul- f Umfi.&mr. de quod inter Principem defubdi- 
•( modi coi!efia'f non i m ponatur perfonx.led tebas, tum toriaturciuilu obligatio, ccams eft «prelTus** 
pe t ea quz allegat i£gid.T horna r. in trtUM Ctltdx. 10 l.t.irtfin.& ifipf. ictjfii praur CdfdrJ. bntdZtmtnt. 
tmeariw matrum**. jt. ©0 iff audi jmifd)tn btn or- C.drq«adritii.pr./inpr.quarttioneprodiraluntintcr 

I7 dinaiinl tubum, tcinipolinorie onerum extraor- eotiadtdiJ i.&l ddfilmm.C.rhuxf.fiful.LPrKiad- 
dinariorum tin grojftr Bnrtrfdlribt / Bnb fan Bon cf. tn.cMUni. 3 >umtU bann non oblUntibus dubi- 
ncminbmaubtteniiidlt tttferiretmtrben ntrife. rulg. randirationih. lupraadduCtiibtr ofsmgtitnjft mty, 
toeltrcmgtrfangcfagttmcrbrn/ ba|i bit f< priuilcgia mmggmitgfam confirmati, fomitbtrfiolt td)Bor(. 
Reipublici damiiou fcpn/ bitmcil btrg Sarnmcr gtn CScfrtiliifi.ciBlt Bnb mcldicr gcftalt aberbu fotib. 

«in fo trtffiidic* bagcgtti bcmiaigttrcorbtn l|I/fe(dt fc&afft fidi jiiBtr(iaiun $<u / monti bcnftlbtn tine fol* 
«imqudiJod)trmtlttr 3 felb(l|iiimpuiiicu,toger ditbtfdnrtrfidic ncmtriing mrbtri^rrn nnlrn oiiff. 
jjd) gqtn ftmtn 'ainotrtjiantn fo «ifufc obligitet jtbrnngtn mrrlitn molit : Doron reillnidif mtntggti 
rat.rnomtttlo ©diulbntr/ monn crfiifl ju jobftn ItgtnftMi/BnOfonbocfibonion grunond) nidirgt. 
fUt/fidlfintrJjrtfn oWigotfonntttitrmtgtti: Non rtBtt mtrftn/to fci) bann tw(j moti )iisom boo miittf 
tt enim detreOit benct obligite qui vult bene folue- mft|?t/bOrturd) tin folcfltl Bon Ocm f.g.on tut fuilOt 
rc:Molm,raim/lrr.pari/ti:.i.i,; i ,««m,i!.olfotBil6 fdlafftgtbr.td)MHrO. Fichatdui olo tr in tmtm (6tn. 

0 pn olcn imtpfftl Mtftr (.% gtmtijntr gtmtftn fcijn/ mfi|Tigtn foO conluluet reorbtn 1 fdiltiifl tr in oban. 
«prlldiBiiog iiifioIttn/tfitBnbliiiiotniidiftintg © gaogtntm Confiliobofin : OTon folle btn <. g. tct. 

ttrgcfhlr MroWigirtt [Mbtn/ Bmib i|l fuerubtrMtpe gfiiobfdMffungfoIditrfodibtfaimtrliditnnttrfriij 

jpauilio onfBt' blflTtn retUc M promi iPotii nK gtfltl. BmtnfitSmjflrnb mit guttm glimpff / 1* ftp glncb »t 
Id/Je quouil.i Tmt.i.xulUMrtrhil.(en(n tS t|l bft ©diriffttn obtr Mird) tintSdiirfimj/mtlditotrinr 
perfonaptomittentu,perlnnaeiu$ riijpmittuur.ro am btfltn gtfalltn ltl(!/bar|li oufi alltn brtt)tn ®tdn< 
q promitcitur.de cauli factp promi Ilionis.Bli alfoal. btn Itntt gtbraildil mtrbtn mii(tm trfiitfit / Bnb for 
It* ma*in tmtr btfltnbigtn promidion gtbortt /Btn foldic btftbmeriing bitrtn lafTtn/ Bnb auff btn fall fol» 
(onbtn 'S tricha A gitttitpgitt 4 tmftfture ftptimim. dlt*Bniitrfdnglidlftpnreoltt/ bofiolbbunnbtmf.g. 

a.Bnbl(tfiifniberbitftltKnld|taiifflnnia(I trfolgtt/ iiittftnntngtatbtnmiirbt/manrinbttbitftntmtBi» 
fonbtrit ex aliquot mtcruallis mitbtrfioltr, SJcrotcr. imtornrntrlrOrttbtfdimcriing/al* fiabcnbtn (lotlt. 
gtnonctrbtfltlnbigftii Mtftr 3 Bttbntjfttn mfagcfo liditnBoniWpftnnu Wnfcm conhrnnrten Pnui. 
WtfbtffoiBtnijcriitimtpiftlntfl/ cumeaquiexin- legicn/grtplittttn/iXtdlltn.jKrfommfnBnbatmtin» 
teruallo de immediate proferuntur, magiidelibe- btlttn flrarfOJiiivitbtrnidltmilligennodltingtlien/ 
mre promitantur. «e vu fxpius cogitata, firmiota fonbtrn man moltt bitftn Borlanif an btn Super w 
taU.fi ^ud mthtr.Cdd Vtiud«.l.\.CMripai. ©o (inb rem qtlangtn la|Ttn / Bnb befltlbtn BtrortnunqBnb 
«udi btt verba Iurcconfulti»d.b.ii»ila.fo crude de ttftnmiifibariibtrgfmomn/ etrumtrMnigfltnjU. 
ludaicc nidir/ fonbtrn cum aliquo tempetamento Berfidll / btrf S.milrbtbft fanbfdiatfihieriiinbmir 
(UBtr fltfitu/tcfte ibi Zalio vbilc refert ad ea qupiu/, btlltgftftnldltffnntnBtrbtncftn. 3 >arauffman fit^ 
temtfitdu.i le didba fint.QOo* Jiim fedlfTen angtjogtn 1 1* 1 ecurliu ad Superioiem qtbraiidltn / Bnnb Bmfi 
»orben/al*fclrebieent^tbungbtrnad)|TtiirbiaiiJ. anorbnnng ttntr anfefitnlidltn <£ommi|Tion / Btr. 
Hnbeni iiiningtrttditn / Bnb bagegen bit biirdigt' mugbt» Jf). 0 !tl> J i!*Bnbber£anitrgtndit*orbniinj/ 
ftnbtglttditit btrftlbtn btm fanbiiim btfitii jtlom biucntfnft</ber<jt|TuItBnbalfo/ 2 PonnbfrCom- 
*<n ©oidit* i(I ft6ltdi(trimportan*/bann je Meton, millaiiui barln SXtditlidi nifpretfitii btbtncftn / obtt 
bert^antn oamlt gifafi Bti conftringiret,t*mtrb and) btfdimtrong fwbtn felit t bj aKbann bit «radanadl 
(re libtrttt btrmafftn infr ingiret, bafiitftdinli fiifrn. gtfditfitntm btfdilHfi/btm jiodilfbliditn Rilpftrlid). 
(idbaitfr btin f onb btqtbtn / obtr frt dtmbtr mlt JJtp. Ctanimtrgmdit S opromlpmtifi / barm mu* redjt ifl 
raJitnanbtr(TiBOBor(it(;tnffnntn/ fitmoltm bann |iitrfennm/ftrntrBbtrgtbtn*nb|ii(ltIItnfolte. 
tin fokti mtrrflfd) patilcul irtSBtrmuqtn* bafiinbrn QBftrbtabtrbit ©adit an(f tnitn anbtrn fdilag 

lafftn I mu foldic* in vlcima tarionededdendi atifi, anqtfangtn/BnbbtrfanbfdiafftctmaJbtfdimtrlidi* 
ffljirlidltr btbiinrttreorbtn ((?. bnrdi tin g.53ttrtt obtr btftfildiaiiflFtrltjt 2nff fol, 

!Da(j (Um (itbtnbtn bie Priuilegia Bon btm f ,g. ditnfjll mirb t* fidi mit tmtm fddtdittn diiUm ob* 
and) ojint tini jt Brfad) reuocitei mtrbtn finntn/fol. proteftation nidw ifinn lafftn t fonbtrn t* mtrt' |iir 
dxt mag bet) bc Ptiuilrgu! (lat fiabtn /mtidx ex me- raififamb Bnnb notfinrtiiMggtfialitii / bafiman boo 
tagtatn gtgtficn morbtn ftpn/ niiabtrmtldit excao- fcl^tm Ctcrtt tniiBtbtr an baf) Rdpf. Sammtrgt. 

( } ridji/ 
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Alt 5Mpf.£o|f AW<®K : qui enim immu- 
nitatem habet i Collc&is , ii vocetur ad Colle&as 
(cluenda* , noncil audiendus.fi proteiletur.ied de- 
bet appellare, alias non poteft pofte* caufasiramu- 
nitatis allegare: Textus cft elegans admodum & 
fiagu laris i* /. i. b-fiquu lutor, adfin. quand. appelland. 
fit. vbi Angelus notabiliter dicit, ibi efle cafum in 
terminis , qui communiter ignoratur, quod ha- 
bens immunitatem 4 datiis 6c colle&is, vel aliis gra- 
uamin bus, fi deinde delcribatur in libro deben- 
tium li.lue; e datu Ac collc&is, vel aliagrauimina. 
Ac polle* citetur vtfoluar, non fiifficir libipriuilc- 
giuni immunitatis allcgire. excipiendo vel ac:u- 
l:tido, quod non debeat Maere propter immuni- 
tatis beneficium , ied imo debet in continenti , cura 
re(ciu>c le dderiptum & vocatum ad munus, appel- 
lare, 9c iubiungic :tcne ir enti , quia nefeitur pratli- 
cati. 0o!rl;e Cautela ivlrt>nicf)t aUctn vom Ange- 
lo/ fonDrrn Aiub vom Alexandro ter rar|)fam gc« 
acbfct / qui coitfil. tiC.intattfa&liteinier latobum Mar- 
it.num.u.ltbr. i. dicit: quod hic fit cafus intermi- 
nis. Erquodlic multum finguliriter dicat Anget 
indtti.l. i. cuius di&ura eriatn tcfte Alexandro (e- 
quuntur mcdernio.es. !&crot¥C$<n t»tc jdnbflttnbt 
vn& QSnfccn&.mm |tc& hiertn rcofjl fursitf<(j<n fa» 
icji/twnP njit &a|5 mitfd burcb trcfcfjc Wcfe 
kftt»TcriiMgan ftc tvcr&cn m^cf>rc / acfd^af» 

(ci»rrft*ivnr/<»iilt<i!(e r 5D<bardiiffbcDaci)fffin miif» 
fit-i/lwiu? ti£ beneficium appellationis llicfyt WT» 

laffcttwrtt. 

C O N S I L I V M Iit 

SVMMARIA* 

i Inutntarium , quando ritu aliquo laborare deprtben- 

ditur, quatenus valeat. 

t Ai mutmut it coifetl tonem quitum citandi \ finit . 
j Manffia ojf.nfaeft in noti parendo tuffui indi- 
cit. 

4 Aliud . i? iurau , aliud Itio iur amenti promittere. 

5 An turdm.n: umfit.fi quude; dt: Dcusmeadiuucr, 

r<\Deus iit mihi teftis. 

6 Prefumtiopotertitr debiliorem rimit. 

7 Pu futtu io a fvbfiantia d.fiiuicui, r olidior eft tlld a fo- 

kmmtxst dtfccudetite. 

V^dPtdjLUtiiipcrplurei ihdiptt. fit 

8 Pn bibito r>.o , cenftmur / rolnlita cx iBo fequen- 

114 . 

7 Ante, edente prohibito , cenfetur etiam tonfeqUtns tjfe 
prihbitum t feu potius id , per quod di tBud pernen- 
tur. 

io Mtu alorum confuetndoin ca-fis mtrcantilibm attendi 
debet, tuam imufia.num. in. 
n Fihus patri oltJtrt i enetur. 

ii Mandatum fufapere voluntatis e It , confummart vero 

ntitfiiUtii. 

i; Mandatum a.ctptani & non adimplens , ad refii- 
tutiontm , damna , impenfae & tnttriff; cene- 
tur. 

14 Patient id cum ftievtiaconiunUa facit, rt confenfuspra • 

fumatur. 

15 Patientia inter cohiunQot finiat inducit conftn- 

fum. 

io Secretorum nudator nomen proditorii meretur. 

17 Quod fih.el probatum cft > id pofita reprobari re- 
quit. 


18 Qutfii:m vnnefemel probavit, it amplim improbato . 

nequit. 

1 9 Approba t io fallo declarata plm operatur ta , qua verbi 

efltnfatft. 

10 Qui non improbat, it f robore ridetur. 
xt M u nui ture Saxon, ril hguimm tuter & citraur uxo- 
rie fua. 

1 x Tutores & Curatores toto dominorum habentur. 
x$ Ouodnam dieatur rerum t fi. 

X4 Cum mertatoribm quando agitur ,im ex bono & aqur 
redditur. 

15 Mercator an exceptionem non mmtrata pecunia oppo- 

nere pefitt,& quando. 

16 Fidem fiBere prout cft. 

17 Boaa fida in quibus requiratur. < - 

18 In f re minatorum dt apuibue ittrh curandum non 

itt , & de quonam firo imteBgindum nu.l 9. 

30 Pma centra hared s inventaria non conficientes, quo- 

nam funt pofita.» 

3 1 Argumentum afirttortin iureiffutxeft. 

51 Qumamtx officio olivantur ad w fi undnm inuenta- 
rtum. 

3 3 Tutores inventarium non conficientes quando txcufast- 

rer.Mm.3O. 

34 Caufa innent arii omittendi infl fana quatft 1 es* 

que tnttrutiun.t , dolm abtjft cinfetur. utsmt- 
" 3 J- 

3*r MaU aptus, lucem figit. 

38 Qvapaljm fiivt, nullam balent fi audit & doli prafum* 

mnen\ 

J9 Juramentum purgatior it quando non valet. 

40 lutamentum alteri m ludiciodefertniprimdecakmnld 

tutare debet. 

4 r Ape. ba qua dicuntur. 

4 1 Apocha Croaefynifieat recepti nem. 

43 Antipccba cbirof-apbum defiput. 

44 Dtjirnihlusi.ini: el 7 tuJiaum. 

45 In Jiuifionehaaditatu femper debet fi.ri collatio dotil 

& alioruu datorum xr.ttr liberos. 

4 6 InilrfiovntuitUtxilbfio alterim. 

47 Caufitdo’ie& fiudiornm m ture aqniparantur. 

4 S j Qiuldet 1 ft fuorum rvlorum interpres idontut. 

49 P olunt as ex 'pfoaPualhgttur. 

jo Aftmextnnfaui 4 Ornum imrinfecum probat. 

31 Opinio aqualnattm »< ter Lberot cenem, firuari in Mi$ 
debet. 

J 1 Pater non dibtt vr.um filium fatere, alterum filti- 
firum. 

j3 Allue agrufrum orerari dtbenr fecundum eorum rolun- 
tdtem . non vltra.pr tur,nlcot. tra. 

3 1 Aftue fubfetutm rtrla^acedcntiad’ clarat. 

5j Votum ai auteadens per aftmn fubfequtntem declara- 
tur. 

5 6 Scmmm iittrfi-ae inducit rerum diutrfita. 

ttm. 

5 7 boeatioxis nncrjtio quando filia ctnfeatur. 

58 R‘i inter alios ada^iUs non pretuduat. 

59 ProvjUtto q iando fntejlanti m iBafum aufer* 

itat. 

60 Multa ttaftantt r, qua non concluduntur. 

Cx Quod fua tatura umporalt cft , perpetium fieri spe* 
quit. 

6 1 Quando quidin coitraftu eamlufvm dicitur. 

6) tjc nafitclur ex ptrfcQtont, & <Jft fiat in conc'ufif • 

J*' 


Confilium III. au 

<4 Segidum /8 rts inonienolo , per fenihelprebom. perjeHumprifittrit. 

oj An & quondo diuntur portet in feri; lieeintrobtrt ro- 107 Jnrgmtnu loteprebutionum (occedunt. 

Uf. no Inromentum .1 atur quid mdiuiduum. 

Utreoteru lodeprefumitur tiuirjft, cuiu/fignum i. n eo m Confebonoodorebono tndtgtt. 

firipiiimtU.ibid. )t) i«r. rnopUod nile luendum , qoemod tondemnunduin 

te Medion ngrotumetummuitem eurort potell. fimetr incinent. 

«7 Alius me muitum Uberort qui dem poteil.fidnenmibi 114 lur/mmro funimognipuiuduii . & quomodo deferto- 
bmuttUixuimm ovfmt. do & fufuf mdt. 

<8 Deminue quondo grjle pntnrettrk rore bibere dici- nj ASn od latoKentum i. Intm relino dani , spumdd 
m - nonedrutltoiur. 

tp CentreSm & trunfeQitnte clondicure non de- teS turonentum domnum pejfo quondo non dtfirtn* 
k* f - dum. 

70 Appnbjniprtporttcoutreaum, in totum oppetiere 117 tunmmtefuntnmeiinexprdirnderumletittm. 

irnfiiur. ,,j | nmmtni* quondom jtrnitetu vmbrem ind» • 

71 Oblotio cum depofitione foSo , rem filutionu bo- cum. 


71 d introiture, edere volem, qnidprim rtjhiurrc une- 
tur. 

7) Nemo cum ulter i ut dumno locupletior feri debet. 

74 non implet, qued tmpitie ienebotttr,iuinom ient- 
ficto rcnuntiere pideotur > 

75 Dtfhoni. non v I rra , equipoltcdiOio, «HpICT tllt : <> 

qveborvmdtclitnum n0tuTj.nu.7S. 

77 D»J •»* nuci) seleqmb<\)tlefi.utioqtu. 

78 Prom fiio.o um commodum erit , quo modo inteCigi 

debet. 

77 Fofe non dicimur, quod commode non pojfumm , vel 

qn/dtum dfi. uluttpejfumm. 

80 trcprtf/mfelitufireriiictim. 

8t Sociem niUJo-tm. non diitiurfociiu. 

St Qui/ i domo medendo, toiiitrinuufeffifoiiitttiditl- 

rttr. 

4 ) Sento eltrriuefoffo pr /er oeen debet. 

84 rnteftuno futlo centurio, quondo de 'utre non rele * 
uot. 

8j A3m quondo protejio/ione ili pollutior, nem lonenbl- 
bet locum. ' 

8tf Qpi pio fi mteruonirenoH prohibetur , mondore erodi- 
tur. 

87 In controSibm uominutie cur pmirentie loem non 
til. 

18 CtumnSifelletrnittulloTvmfiirtprefumuxtur. 

87 Sdennoporruwgtitfiicntiemtoltm. 

70 De pone lofirumnti fime , profumitur do loto 
(cire. 

JI Scire & (ire deberi pono funt. 

» Spe fure debuit. tom en culpidl, quom qnifei- 
m it. 

74 DimnieKendetiorrilcpcritUT.&quoudo. 

75 Cou 'o domntfjHorobilier.coufo lucri. 

7 S Domnum probetur per mromltum illem.qui domnum 
pofn/efl. 

97 Dittio.i tnnii.nihilrxcludir. 

78 Petremonii di»iinurn,djnmum tH. 

97 Ei» ittertfi dicitor, que domnum petunt, nen que lu- 
crum fecit. 

100 Domnumninpeiiiut.quifiemlucriperdit. 

)OI Dent eum quondo quU pote dutrur. 
rei Ane cudente dejbutlo. corruit ceu 'iqurrt. 

10) AQum n.bil creditur, donec uliquid egendum fuper- 
elf. 

104 Aliud iH promittere, oliud fecere : & oliudcS ten- 
dere , otiud de vendendo promitriTe.nu.io}. 

106 Retexto, fummeriouc firmem & perfe3untm reti • 
pie. 

1 o 7 Opm oniro non dicitur , quom fit obfi iitrm. 

■•8 Cronotm operio prefiottent prtm non liberetur , nfi 


A IEHOVA SE M PER 

I tt I T I V M. 

8al/ bax&btt rin 9 t&aef<tl< 13 io 
retrb / struit |lct) fo/genter ge. 

'S ® <fn JJanbeiemann jit 
©■ tn Nm terfcfcienen tre^ 7118 naingig» 
(im 34« Mn 40 . 3Tpn(is fanen altat jr>an»el te. 
f-tleifii! 1 fcldien JJanteiebcfitlufi in «n nctrtg lu 
bedte.-ictitinee/ mu femtm angebofirmn <pirfct> 4 ff( 
tnbtmct fefaubimg a^ricr JJanbfcimfft bef?er<gct / 
rnntNir.iniffcintm elrcffen ©ojjn a. m fidjin we 
nme ^ontlctii foljjmter gtffuli jejcjdi / buf tt 
nidjiollon 8(<iM!wllfiinffnj<|unff 3j(iriiim J^an. 
M t(|i<Ili vnt aufjniemttitn fan/ »nt turinnett 
q« 4 <n!intr jdtifftn CStfcIMin^ »nnt ctufi^efdQtcnt 
SSorrf n;l tlenen / CSamrirnnt SEuntr <jar<re vntt 
i)f (icif.tm fctjn / »nt Nn JJuntcl t m»){ir itimunt) 
9B(fcn qan j »crfcbtvitg<n fiulrin / fontern and) tro 
ftrm tn C3iitt<r rcr onfaang txt fiinff 3njrtit 
mit 3ct «tijitnge / tefio nxnj.jir Me tbrige 
^dtrmiv!ic!i iiututmn/tnntrud) mtfjgaiig for. 
tberiiit ter fiSnmr/ 0cfdimfr<tn/ otertvtr tejen 
tcfiigti fnntvArte/ twgm foMxrJ^.inMiinj/fto^ 
tprptcr gdjr mdt / ale ron tre ltjrrcre <Zt* 
ftyirtatm pnn? Q&r/Wjd rm 0rf;lufrtt^tiun< 
geny t>nt Ircim 3pri!ie 2tmo Brrp onBncuosig 
atijurti^nm/ tm ju aujgang brr teflTinpien 
fdnff^aFir Srdjming fftutt Iblle rnnb trolle/ 
«Bd ttad» femtroa 3n{ialt C8- &■ ®(tln|ir((fi» 
mmj rnrib JI. &. Jf cntelf rirftreotung / tuneo 
rredUi.-bnjHrtigcgopuniub hicnA. *nt B. juge, 
fdcftircrun ftim. 

aie irnn ter CSarter taronff mn(r/)-il6 foldi« 
frafF 3 il t)rriW ten 10. STOan anne 71. verficrbeit/ 
jfiu tet ® chtlr.ifpr faner rervftiejiiing / mil cor. 
m|fcm-! n# grgemnon fier itfutter/ fiegs^an». 
lung vn 6 term gefjrenter CsITt 9 crogcf?ale ange, 
niajfei/tdf crbeni*. rcrwiflen ter SRur. 

ttr /ale Ktle^e Den @q!i1|](l ju alien 0ae^en 
in fpntrn flijiabi / aud; (imiacttr tcholtrn ; nt 
tee ^antelenritfiurfftvnt filrfaCenter (Xeig ci)li<ft 
©eltt auf ter Cadi anff ERatmma genrmmen/ f» 
talber at<r iweter ton terJS«9|i cnliajm fc mmen / 
al( nemtlrdi tin Itijitn Sfluqi fiat er tie (laffa m 
tn»feiin Mr Wuittr rterfefen / rvle fit tefimten / 
atiffgeieiiiJina/tiejrjaiithmg tn» fiat.telg $S,'nS. 
ren/aber Mirtft Me alreit »er Jjanblfig tn» vJrtfdiaHe 
JJantele SJIener beftbrttben tn» teriei<$mn la|T<n / 

4 4 aud» 
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«ud> In etn Inuentariara rmir fehlit ©ali» 
berjeijdlitiif gebradit/ rn» folgcnb» erfl ber ©diliif. 
(«l in ter Calla rn» bem ©emolb fidi rmerfgngen/je. 
bodi 6.1 jj ciifilbi lugleid) in Mrajfunct rermafrimg 
tKrblirben/nddlir er (id) biffali» fo rccfil «1« bcro 
fSat icr rerpflfdnei /laut obbcmelter Q}ci)lJg/ fub In. 
B. »ne Emi alfo ber fanbliig bii m aufigang ber funff 
3 afrfiirgeflanben.©old!e‘ 35 Biierlid)e»erorbniig/ 
<vc>}m irorptUungbtr fiinff JJ{»ri3«n hanMiin^ burif) 
btn ©ofm A.iflton ®.if. 3 tfai|ii B.auff ber ©bili 
f.linpdid)e» Supplicitcn 6<n 9. Srpiembr. Anne 9;. 
befletiget / Inmaffell bic rn» lub lieris Ctnb D.tbcr. 
febivf i< Supplicaoon, rnb barauff crfolgei» ©etree 
aujimeiifet. KlJundi 6 k tmlnMgc Stben/rnb berrn. 
mitnbigen CBormiinbere Oieanbcrebte^Saifttn rer. 
laffdlfdiarfl ©crldlflldiminuentitet, ifl Me Ci Sirii 
f jnblimg auff» nere nfdjiinuentiret , rub Mef(<r»n 
nlemanb reciter» bcgefmet morben / fonbern e» faben 
fitrauff 6<n 16.Scpccmb.Auno 91 bt< mitnblgt 5 r. 
ben/ rnnbbertnmilnblgcn SSorinunbcr/neben btr 
©hieter 2. ©.ror €. €. Oifat geroImJdWgee/alle 
Mbiebe (fre ©anbd»fadien in oberaitfferfanbcs/ 
tot e»aBentf alKn f anget rnb langee/fu .dmmiftri- 
rcn,rnbal«femeei)gne|iibef«rbem/gemdnetfan». 
(ung |iim txflrniu taufFen/iurcrfaufftri / rnnb fonft 
«Herfanb Sontuci mnfunai rnb itum Creditotn 
rnb Debnorn jll celcbmen , nadi rnfiali b(t j fm jm 
gefldien lemfdieu rnb lamrafdjen^CcIImadjr/ ba. 
11 on rnb Copia fub literis £. rnbf. Iligefdjicfl rcor. 
b<m(l. 

Sladibtm nunbftidt ber beflimpren funff Jabr 
»erflrjfen/faimefrgtbad)ter A.aiiffrlnmo Apniii 
Anno 98. ble ©anblnng wfammen geiogen / Ove*, 
nuligbefdiloffcn/ rnb ben OTonat Maium barju ge. 
braiidtt. $ ufen CSefdlluf rnb SKedmnnj wfgmpt 
bcnenrorfingcbaliencnlKcdiniingen/rnbaBtniaM 
bcbieberKcdiming tonimfdbffgeftrtigten fanbd» 
inuenmnis .baler ber berben miinbigen ©ben (feli. 
eftenlSbrmiinben ©.©. rnb A.S. fu rccfl berrn. 
■uinNgenCBonminben/rnbberSKiitierbcnS^im. 
beffdben 3al>r»iil rberfeben emgeammortce/bgrauff 
tfl(olgenb»ben i;.rnb i».3un.|mifd)tnifneh a lien 
fflhrerben /in bepfcpntfrlidier ieuie/nxgen ber^erj. 
befdiluli bcrSXe&nung/anmefcnbeQSafrc/tn Qiei). 
laft be» banbdef ©0 vmb ein genanblc<bafrc<©elb 
retfanfFCeinniafnungber ©dnilben / rnbanfi ifci. 
Inng Ite be|fanbcnen bgbren©db» eme rergleidneng 
g rr offen morben / iwe fol dic» a Ile» / mei! eu iiidit alfo 
balb rmbgefdirtebeiitnnb befiegeli merben ffmieti/ 
turdi cbgebadiren S. mu dgner JJanb anffgeiridl. 
ner / bauun Copia lub lie.G rn» jnfuinmen / irddier 
«bhanNiing neben bem anberen QRuerben ©H. per. 
fonlld) bengtmofnti. 

aint biefe getrofftne rergteidwng rnb gcfalecnm 
Xmifi rmbbie SBafren rnb ©anbcl» ©eijlafl A. 
S ftd) feiner cp^nenan ftdxifauffren J^emMungin 
©eiee» nainen rmerfangen ©a nnn in abirefen be« 
S-bemelbter J) fidiln anberen ©aefim/ rnbfunber. 
lidl berbegefrten ©efdlfiljaffi falben nui A. nitrtr. 
gleieben Itoncn/faierubgefaMe abgebanbelie ^>un. 
«en ftrepiig jn ma<f)m ficb rmerITanben /audi naeb. 
Riafl» ben S iu feiner ferntriinfe ainf feinc forten 
gebradu/rnbbabiird)reriirfadit/ba<alxrnial«im 
Augullo femadxr nudi em ConinA imfdien ben 
antrefenbenSRucrbcn celebriter, barmnen aUcrnb 
febe bipbero emflanbene flrepiigteiien aiiffgef uben / 
ber A.Meifm ror bieftm rerlauffien 2 Bajirai /miji 


aubrltidii / fonbern geliefien frieben» rnbajn^le* 
f alben /nldll jwarin brenen / irlebierurlge abbanb. 
(imgrcrmag/ fonbern in iirepen 3afrm / aUem.ihl 
bi< bseitie iiiueiuficii / rnnb bie ©mulben em gente» 
3'ifirrnibfentl 1 hemadier aberrmbeinlbaler pm 
ceneo elniiimaf nen beirililger /trddie alfo auff» >pa. 
plergebradie / rnbron ben amrefenben rUiuetben(in 
trelcben jn>.aiiff offier» erforbern nie tommen nolen) 
Inbkiibieee trorben/itaefitnjialf berrn» litb iiteiH, 
tngefdmften (Sopien. Siefem (Soniraeeiurolge fac 
A rnlang)! bernadier lam emertor Nefem gefenig, 
tenaufilieiliingalten ®?it<rben / rea» auff ieben pio 
tau tommen / ron bent anircfenbe baf renQdbtnb 
rerfauffienlianbd»i?eiila|l |iiae(ieaer / rreldit* bie 
SRiincr neben anberen ibrem infianbi / fo troflber 
bebben miinbfgcn frbni ifcmdnner/anliairnnb 
tenireaen ibrerif heireilur/ rn» bann berrnmimW» 
gentSormiin ber alfo angenommen rnbempfangen/ 
alie» nadi rnfalr eefidier rnterfdiicbenen Mruberge. 
gebenen rnb ron bem H. felbft vnrerfdirlebenen/aiidi 
rn» iub lueral. K L. M.|iig(fduetien fiiiimmgen/ 
rrte er baii aueb auff feiner ben ■(. 3<ia gerfanerrep 
iriBigiing / bem genutinen ailmofen 10. alerem. 
re*eci/ rnb beromegen rermug bermil lieeraN.reri 
merdrer ©enlag giiiieirtr irorben 1 ( 1 . ©Icicber ge. 
figit far eriurdge feiner 3 nfagaiiff ble 9 Bebfenad|i 
ten Anno 98. fo irof I anff bie nadifolgenbebeflimpee 
rnb bcinUtgee lermin tufj anff n.ffiefl abgciridient Io. 
annis 8aptiil'biefe»nodilaii(fenbenie«i.3afr» ia- 
dufiueronbencingcbtaditen ©dmlbrn /rnb bateg 
geifaner atiftg.ib feinen ©efdntiflem ndnlge re*, 
nung geif an/ ifnen jf r amf di baf r dn geanemerree/ 
rnbif r gchif renbe» satum an benen btrt .j 3witcr< 
fanffien QBabrenln (tcepan lermmen jiigeflclier / ba. 
mie lictrofl 111 frieben/ rnbjfnen feberide giilitirei/ 
rtrm^g breijer rnterfdnebenen mlr lireraO.P.Q. 
ramerrf icn fluimingen CSBojln bann ie»r angtidg. 
«rmaiTen/ mu geifianerSXediniing rnbemflelltmg 
btr@dbcr/aHd>ein(8jegfid)(jii|1anb« bie anberen 
SKlterben comem getrefen / auffer ber efnen ©eb«e. 
fler rnb btrcfdben (f f emann» jj. H. meldier ba» je. 
mge/ira» erimiom f elffenbefdilieffen/rnb ronalrn 
OKiretben beliebei rnb bemiOigee morbe/ anfl epgnem 
©mnmad) bem ifim feln ©ditrager In anffnemung 
in emem ©efenfdjaffitr / feinc» gefaDtn» nlt iriBfaf. 
ren tBnnen/litberrcimcliret bcrie / ben anefdlber 
©elber fo felnem 5 Bdb piflJnbig / mdw / inmafTm 
(«b bem rorrgen gefdieftn / farannemcnrnbal* fiir 
einen empfang /trit bie anbem «Srben gerfan / baru. 
terifiileureu moBeit / fonbern ben 9. SeccmB. Anno 
98 rnb alfo eijlidic STOonai nadi erfler rergleief lena 
rnb empfang bet ©elber fidi erfl.irer. baf er fidi a«d) 
luride iregenf(ine«(£feireib8amfd( an ber ©anb. 
lungmdltbbcgebcnfaliennolte/nadimfalfbcrlab 
litera R.noilrten beiilag : al» ifl A.rcriirfad)c morbe» 
bieferfemerSdimefleriiiflanb Ifrem ©femanneo- 
eam Senatu ju oifceiren.mbal» er btnfelben aniiine. 
men/rnnb begef nermaifen baniber iu gniirtm fv8 
rermJiigert/benfdben m f anten feiner ©etmefleriu 
riibcrfebiebenenmaflcnorbenilldiertMrfe m depo- 
r.itcn,rerm;g bermil lieetaS.T.V.rermarcften rn» 
bergdegtenlignsiueen , meldlceleponirce ©umMa 
©eib» gebadieefeme ©dimefler beneten (f rem £m. 
lieflcnfBormunben (nbilidierfiobcrnbjiiifrenfan. 
ben cmpfangen / nadi infafe ber Signatur iub Inara 
X Ob nun mbfi A.S. ber irbflifdien |iiu(r|i*i ge> 
m<ftn/ (»mflr»« feinc ©cfcmefltr rmib ©dnrager 
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ffdlfilfcffttrgituCr (cfc&epbcn/ ven jfirtm gtfafTcit 
©uinatireidicn/ w ju (nmr vnniei gcii nxpte. 
vting rrfadi <(egcb<n fubm / tcnoraiif trcrl H. |td) 
erbemii /tafii ifrnim ter rtcrgebemn filuff 3^rl. 
gen SXedinung raaugcl 4njtpgetn / bafj er jfmtn te. 
rowegen gebufirlidn antererrgcten / eter ini fall fic 
fiil) al< ©efdnrifler vnnt naCe <8liir?PceiTantren 
nidie eerglcnten ffntten / er ren anttcrn gurnafi. 
IHCti rtm b ctf.ifirnen JJanNKItmJitn/ In bcrriirT). 
rnn g / tat M<f« JJanttiPfadien fepn / (i diter ©ii. 
ligfcie nad) ireifen lafm irolte / |uver|ld>tig tiefei. 
tentriirtcnincnrcgung altercanti rrnbfi.intr/ rnt 
|mar nad) JCaujfmami? gc6randl gcnucgfam te. 
fiiitm/tiiflerfeimrSdittrlleioterftimmSditra. 
ger im gertngflen md)t snredlt gtefian / tc. ©a |int 
(Setcdibcgtcven temiem.jen/ era? ftc ifmtn ein?. 
maiil? clngetilter/ infan/ier* trnvCtriiigcr erinne. 
rung rnnt ermabntueg amer if firleeter / rnn 6 in 
JJantoI? ©adien rectleriafirner fntt rngotdiiei / 
mdn abiuirenNn geirefen / fentim fu Jatm <ln 
itlaglitell eouterifm ©endnlidltn rbtrgcben/irri. 
d)e»nip fub lieaea Y. ifl lufentmen / tannntn fur. 
nemblid) *icr rneerfdnetene .fiijgpuncten lrleter 
ftn angrftellte / vnnt ren ter .RiJgcrin begelircf 
mrrt. 

<?r|7lfdi bafi QSeflagicr ffr <55mter aUc »nt Je> 
te rnumennree sS.liurfidK Srbfd)a|fei|iicfe/ fm< 
terledl abcrniu? erm tcrCalTi vnnt fcnflcn <i8er. 
mimtfdMffean.riantelSvntanterer^SafirfJiaffi/ 
aud)4nbantde2Babren rnt jnncfio: eaen (Spteeat. 
Impt? / tep abflerben te? < 3}ancrP vn t ternadxr gc. 
funten /rnt tann taji er Pmt tu? CDuirerttdW Se. 
rrn eter ©rfKntnbiid) (eme triffenfdjaffe; and) 

. taffeibe treter turdi fiet / nodi turdi jentante an. 

’ ter? aufj tem «ege gercumcr Cate / rernuteelji tinea 
Icibllc&en ©pte?. ater tnrd) em CpMid) renepdmuC 
anitejepgen. 

< 2Jcraj?antere/tleln ter Jtfag fbbnuer. I.fpe- 
ci fici ne mJngel / infonterCelr iimeranetrrreen rnt 
Ittverftpen. 

“Sor ta? triere / negen ter J^ant lung »0« vltim, 
April. Anno 98. an / ter Jvlagerln / eCrtaCre / aujfe 
rid>tfge/relln(ientlge iXcdmung >et tfuin / rnt tar. 
nad) Capital / ©ttrmmmg / nad) atjieg e tra? til. 
lidiatimieCenif?/ vnnt ailcngctiiCrffd)en jiifiante 
atmgetenvnteiniiifiellin. 

C8nnt tann ror tafj vierteeaeiff begeCrtniCrc? 
CCemanna /aulf ten fall / ta deflagrer tfe angege. 
teneiugefagee ©efrtlfdiaiftr.-nupnmmrt/friei ©e. 
iriffcn/tariiicPiCmtaub nactlaffuna jantiitlid)er 
©ddlfifrticn diednen geiledee/ inerojfnen / itle cc 
fdiultig /nem tledi tem Xl.iger / fSJeeerlidjem erff. 
(mnad)/ fatoltlieiSuertentie ^antlemg faljrm 
Ileffen/ntleiCmeln ©efeafcbajfe aufneridlicnl ttc< 
felte fdiledie rnt ffne beting juge fage- tfeiSoiiCant. 
(ungelnileSen laffcn / lumeinfnuffenrnnt auff tte 
flRarifegetraudii/ nele fciner rerridjiiing mfrleten 
geerefen/aterna(tmaCI<tle.3iifag nidie geCalten/ 
auff feinen COoreficnl gcfeCcn/ rnt ^lagenten S). 
In fdiaten getraetn / vnnt folcfce auff trepeaufente 
tCaler/ angegitcne ©djlteu merflanen rerpflid). 
leifep. 

Jjlerauff erlrt and) gefraget/ CrfllleC / et nlefif 
ter ©e f lagee/ fe Vlel ten erflen rermein ten ^lagpun» 
tten telangeel nad) aelegenCeie ater tep tlefer ©a. 
dien eneCleen vmtfUuten/ mii ter Cpttalepfiung 
teBld)|iirerf<Cen<n? 
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3um antem / et er nidie tregen tero In ter jfiag 
fub numero 8. angegetenen nuingel von iSed)i»tre. 
gen ite atfeletlren ? ©enterlteb ater/ et nidie tfe iti 
angtregter X lag lub numero 8. tep tem neunteen 
Zmcful ifiecificieee ^e|len / ai» eln ©dittlt in tlt 
CeflatiBidiiurciredinin/ rnt tep rtBigcr ©eeren. 
nnng / tlt tem «Scftageen felit fSenCeil ren ten 
adieiaiifcnti ^ Calem atgeetcplce / rertlepten / tar. 
auff tle ZtrCeplung tee ©arinne iu rediieei / vnnt 
CemaeCtr cenem jeten an feinem geteiCrenten an. 
eCepI ter ©aCrf^affe rnt rtrtgcn ©ttrinna atiu. 
fiirpen fep r 

“Sor ta» trieee / et ifMger ren vldmo Aprilia 
be< 3al.ir8 ein eaufenti fiinffCuntert ad» rnt ncum 
pig/ ftinerSdnwfier erepeere ffiettnnng eregenfCi 
ree rcrmepnitn adneneliepl» Capital rnnt©(irtn. 
niingineCunfdiiiltig/ rtcret er nidiitillidieauon 
luatfolnlren / rnt Me fu.lgirin I6n n-egen trr gtpfle. 
genen getreiren idminillration ter fimff 3aCrigeei 
AantHmg / feeretl ter auC teen depolito cmrfane 
gmm ©.iter getiitrlidien ju giartiren/ pnt tann 
tenfimtertlantr MS [c?itnieimm8an tetrerfanff» 
ten Jjanteie 21iaCren /rnttiC anCere fenneremgo 
tradieen ©d)iiltcn anjnneCmen I audi glcecCcr gt. 
ffaittanitcriiiguinfrcnrerpflKtiei fep ? 

fcplidim net ium rlerteen / ab nfdjf ter ?8<fiaget 
tregen terram J5.angeg<bmrfdj.it<n/baritmttaff 
erpenfCne mtie ©cfcflfdiaffi nidie cingenemmen/ 
mit ter Cptelepftimg biBid) rerfdjenee werte/ 

(die Sragen Chi ifl» Redemprorii noftii au. 
Vj^xiliuhiumlieeiimpluniro.rn rermieielfl tafel. 
te®ii!lidierCulff/mitmiigll(6erfHrp)itreroluircn. 
Caece tep ter erjlenanfilnglieteniroCI tip anfeten/ 
alenann H.S. tic rnlnuennne fSaererliefte ifrt. 
fdiaffellil de/ pii t irat er in Cai& rnt fenfien gefun. 
ten CptlieS anmiepgoi fdiultig fep. 

fEonnCrjllidi fein imepffri/tat efn Crteenrwe* 
ter em Ibtenne mintaegue fufpcdum iunenta- 
num aufflunduen / rtertacrfridieenltti g«Can / 
tie rei harediearias Cptliebanjliiepgen fdiultig fep / 
V itineri*. Ctiu.it wrt tUklrr. vbi permitti. 
turCrcdiiotibtu. Legicaiiiite Fidcicomnudaxiii 
contra inucntaiium non modo probationem ia* 
ducere. (ed& hxrcdis facramenmm uigcie, ii a* 
lix probationes defecerint. /eg.i.6c ibi gtofntc Do* 
ftorer bmri mtttfiit. qtt!/. purtt 

ftn. U it. 1 o. vbi (ucccflbres tc hxredrs rerum cu- 
liaJtutn , mobilium .zibraariunei iurau fide enon* 
tiint, Ttiniercunain & fuccelfores pro dodrante 
tcquadrantediuidipofiint, fi perinuentarii eahi- 
bi ioncni 111.5 publicare noluerint. 

©enterlidim ater ifl faldjee m ®dd)(!f<t<n 
SXedieen / otiTcnmait ftdjjn ©. gebraueCe / al fe rer. 
ertnee/ ta? cm vSdiagr.r em getiSCrlidiee inucn- 
tariumfifrltge / eteren ntanglung teffenrermiireld 
Cpteetie Crtfliicfe aniepge rnt fpecifidie.qucm 
ftplurn & praebeam ium Saiouici vlitatilliiuaiu 
ede reiUtur Wefeobecius cnft. tttiu. ainrr.f». 
irtgtfi*wft>t'<mt.ftrt. 1 . ac couillime DanielMoll. 

14*15. 

COer ta? antere / 1 an fiifi ter CMfaget tamle ten 
feldirr Cpt?lep|limg nidncrietlgm / irann er fdien 
tie JJanteKSadien fu ein rtd)itg ^rrieidjuitfe 
geirad)! Cai : £ann ein fclditiitrtg^Oeiiud euiff 
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eintmfoienniinueni3rioftint«reegt*|U#trgt<ld)Cli 

i|l /|liretld)tra Notitutiib ^cilgm noihretncig gt, 
iOjCII retibill millJm /per «.quae allegat ioan.lae. i 
Camb. r« trdtl. iuxnuttr. tlsim. Minar. S.ttpttilu. aa- 
ni r. i{. 

2B«ltann feitbtdingegenretrriittmfall ven btm 
QStfljjttn vtrbhtbrn/ fu trlrb tr |id> btr tvbiiditn an, 
itpg fcjjmcrlldicn crlebigcn fonnm : quandocunq; 
( enim inuentarluin t vitio quodam & defefiu 1 ,bo- 
' rare deprehenditur, velli Iteret ob expilatam ha* 
rcditaicm in fulbidoncm vocetur, vr, qoamexhi- 
buubonottim hereditariorum defrriptionem.iu- 
riiiuraudi religione corroboret, non immeriroar- 
Aabitur.per teat. Ifin. i . fttnli. Cnf. it bii qui ei Eubf. 
tenfig. Ddja iiBJfin. t.tiantie. Cei. it imiM. Ro- 
hm d. i ValL it tcr.ftll innent, in q.pure.queft. r/r. vnilb 
atifi bicftmfaditn reirbalitn bcnicnfgcn / bit fidi rl> 
ner tjrbfdjaffi nnmu|Ttn trtnilid) gcrafucn / tu* fit 
dclcriptioncminuentariittil Ulttrlujftn fnlitn/ ue 
vei apud heredes, vel coheredes, au r etiam credito- 
resin fuipiciuncm expilare hereditaria incidant. I. 
eiuafiu. Cei iterim.txpi. btrti. Se viret hereditatis 
non ct:iiet]:e legitimo inuentario mediante iura- 
mento patefacere tencaatut. i. i. liitniix. Er illnd 
quidem loramentum , quod ex legit dtipoiitione 
imponitur, St inlecum delicientis inurnratii fuc- 
cedit, eius clinature, vt quamuis delatum reo re- 
ferri nequaquam valeat. Ita eil gloif ling. in tep.fin. 
rerbftmtfu.txt.it iurtittr-tuitben. i. me utre, vtrfftifiie- 
rarrr. Ctiittaaa tui. qui itu't ittite. cum aliis ruribua, 
que allegit Matth. Coler, infiioprectJf.txKkt.pxrt. i. 
up. )■> a )S 7.)S I. vbi ita judicaturo elfc allent , bar, 
oti0 fo vici ahjiintfimtn fttm ini zbafi ter <8tila<jte 
recjtn nidi gcridiilidi imiemincn f>anbtl*9Baf>r<n/ 
®ud)tm /iiigcfnjrtnbtm CailatniiMrinntn btfun. 
tentn finnbcl* / vBomumbfdiafftvnb ©piffalahipt 
brtf>rfd) jfft fcinScrelffen lurnjffntn fdirlMg fcn.Qlc. 
ucraiifi Mctrtijl vorbJSbritre/btr Q5rf lagtc bttsSn. 
ttidnugrn tjrlxn CDormtinbcn |u ioiitnrirong btt 
J^anbci* faditn mdic gc jogm obtr «rfcrbcrr / recidit* 
ftdi glcidired In alit rctgt gtiuifircmvelltn / cum ad 
l ruucntaiiit confedionero omnes citari debeant, 
dequorum interdie agitur, iuxta textum S.firtre 
ubfauMeuth. it berti. & Ftltii. nominarim illi,qui c- 
rant certi, 6c percdi&uincerci, quod dare rclpon- 
dlt Deciusraa/t lti.emfl. a. quini his terminis lo- 
quitur, Se fenrit idem Deciui ut tty.fi' btj eum.ip. Se 
Abbas najH. 7J uum.iMr. i. ©u roirbandivorbag 
tlttbre / in fa&u prefupponiret , ct fiak JJcrr X t. 
bCasKhai* vnb ^Uacfrn Prelident «sirfeir btft trgan, 
gcnmiXafit* Decrcts.btm QWIaarm miinhlid) an, 
geterqer/er felit gitid)»cfi| tinriding Lans ober©ii, 
«rbiidtfiJlteit/ »nnbM0rfid>ctt ben x07l(crben ftlrte* 
gtn / audi inen recgtn bt*.£ianbe(* tendit tbim/retl. 
d)t* venifnue vcrbltcbcn. iDafiercrfdget/al* X\\t 
gtrilt jren adlltn thei)! drdu/i'1 deducendis atrff bcr 
VDdttcrlidlcn (Ertfdtajft Vnb dJunWung qtfvrtcrt/ 
bnf irear btt ©criditlid) Inmtutrrt <£ rbfdiujFrflurf 
geirifi /rea* ater bcr 'Seflaitteanfianbcl* Cailaen» 
fonfTen rmtr fidi gcfiail / vnb gtrtditlidi tnitcntirtl 
reorben/wgirerj /nnbbtrdtlagmn rnbtfanbmib 
bcrliergcni|l Dtraretgen SStflugttr bafftlbe tublidi 
anjujtngtn fdmibig / «nb fiat/ ifnn fclbfl pi imputi- 
ren, bu$ tr cbkmcllcn bcr 33di)ft» Prelidemcn 
bcftfiidi fo vtrddnltd) fifnban qtfciti / beme cr bed) 
ffim fclbfl / vnb ben anbcrcn ftincn SRrtcrbcn jnm bc, 
flcniu gderfjmcn fdimbig gcrecfcn rff : cum mnae 
tofaJit ’ !t r j : " -'Jh? 


parendo iuifui indicis t Iit mahifcfta offensa. Itaf 

coclufum inCapellaThololanaya^l.abe.lu^teclr 
dicit angcicigrm metmen c» fidi reebl unfdnglidi ta, 
ftir 4nfc(icn Idff '41* reerbe fidi bcr (8cll4git btr befc, 
tirten ifpbglcbflung fdjttcrlidi erret firen ebtr mtlcbir 
gtn (ennen. 

®irhj[itn_c* 4bertbgtmlidienb4fi'rr / taf tban, 
gcjegnc difpolino iurts tam communis, quamSa- 
xomei nadi gtflali rnnb atltgtnfitir gtgcnrecnlat* 
fal[*nld)t|!atl>abt/ bafi audi bcr Wtilagrt ('ai.ftrr, 
faibtc* gtfitijma eber ©errera Wndi« i bauon lutr, 
nneen fenbtrlldit mtlbnng gtfdicfit fel ) bif faU* mh 
ifnbslcbfiunaebtrSiiblidicranitpg mdniubtfdirec, 
rtnftb/rnbfeldic*aiig folgtnbtn nnfer* tradittn* 
niditfdiitdntn cbergertnqcn/ fcnbcmrecfiigtgnim 
bettn rrfactcn. ® ann erfllidicn fmt SStdagrtr nidn 
aOctn an if pbt* liat angticbtt / recidit* gitidnwfil 
Vor fanc tSi)b*ltii|iuna >u fialtcn : cara aliud bt t tu- * 
rare, aliud loco iiiritnentt promittere, permulta 
que allegat Mvdeli. Piitor.hb. l.tenf.iq.qutjl.i.tmn. 
jptum mttllufiqq. Matth. Coler, br prntf. txtm.ftrt. 
i.ttp.io.Mrm.141.141 Sonbtm cr hac audi ftln an, 
gcl/bnufi mit felgenbtn reerttn/ ©orearum ©crt 
telffe/btfIcttigct/recld)«reirticr4nbcr<nidt*b4nB 
reremen gtfdirecmcn <Spb fialtcn trnntn. Cum ru- 
ramentum liiffl quis ditat,brurarrudiauir,vc)d>flif 
fu mibitijlk: per ea que allegat Cagnoli» I fi quit nu- 
tat jtu.it> l Cai.it trenftS. iaciunrca. que tradit Co- 
ler. nttdt t lira at. m leta aa.s4d.s47. JiJtltfidi nunbCt 

®tflagtcvcrmlittl*ciiic* acfdrecrnc <? 5 b< inrncr, 
realtnna bttft * Jhanbtl* bt(ltl!tn lajftn / relc bann bie 
iCldgtrmbalbmrepngaiigirt* iUaglibeli* btfftngt, 
flcnblgi(l/fbiflmt»cinnitfi|id)/bapcrfurcrgt(ftnt, 
lldibarnitbcrrecrbcgcfianbtltbabtn/fcnbcrncateri g 

miibrtnrltlmtfirbitrtdir pro ns, qui ab initio fue " 
anis Se negotii rurant , quod ea lc g.. lirer & ex hdc. 
vt vito bono cnnuenir.exercean., ita -Mr-sr. itat*- 
fimptfref i 6 .Menoch.it/tr/fnmpt.hh.zrafiutit. 6 a. 
m 4.bnbreftbbiereitbtr brn^tfiagim bajitrniaiif, 
rtnbt prefumpnon , ba«tr bie Caii-pnb jjanbd*, 
reafrrnmdit etbcntlidiobrrSmdirlicli tnittntirtt/ 
bttrdibitanbcrc/ bafi tr ntmblid) bem J^anbtl mu 
Gbb<yfiid)ttn»<n»iinbgtretftn / nldir »nbfflidi rli- 
diter,cumpteiumpnot poteniior vincat debilio-* 
rem, prr multa que allegat Mcnoch.dr xtbnr tui Iit. 
xxtm./xefi 4 , a.vbi d:c r,pixliin p;ir nem illam cg 
teriscflepotcntioiem, que facit valere aAum, 6 c 
quod ea, quea iiifft.intis|d, frendit. Iit validior 7 
illa, que deicendit a iolenseitate. Item, quod illabi 
poremtorprzllmiiio,quebeiignioteil:quoddr- 
niqtporentiilimaprefunittoiit suum bonum. p:?- 
fertim iurata fide obliriflum furtum non commi- 
fille burdl reddit viclfdlnge ror btn 'Stfiagrtn mi, 
linrtHbcpixiumtionesbittintgt/retldiccx tnnenta- 
rru non rite confeSo (itrtrijitttt bltlldl fitlibcrmtbtl» 
IvirtV cutn vnx prelimitro pet plores , prrelertiro po- 
tentiores & contrarias ehaatnr, Menodl.it profitet. 
hbr.iptt^mpt. pi.mr.iT.^ScrbaSanbtrtibtfinbfidi 
inbtdiStflagirn ton fidi gtgtbentn iJpWidicnJar, , 
ttn «trfdirciliting / fe viti ba(i bt* sSatrtr* atmmfi 
rnb nici iuinn attrtftn /tvitftt bann audi bt ®tflag. 
tf bafin vttobiiarrtr 1 alit* ftpn Ifrrni vnb fianMI rtr. 
ftfireitgtn jit fiaittn/ vnb nidnailein btij bt* <2iattir* 
itbtn/fenbtmaudi nadi ftintm tdbtlidicn abgang/ 
bi^iii<nMingbtrbt|imipttn|iinff3afiraii^jiiblnic/ 
Vnb fefgtlib Vum vlnmo Aprilis Inuo 9; an fu0JU 
aufigaiig fuldjcr |unff 3aljr Kcdjnung abjugtbtn. 

^ai 
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■ J 54 fibnr 2 )cfl»gt<rtfnent<iMI( 6 en?rbgef( 6 »ct 
mt/imKligtrln in j|>rcr tflag ftibfl bef eunti / ben 
JJdnbelrerfdlirftgeniiipdlten/ rnbbeffefbcn 
bettdbiutrenben/ rnnb bc|I<e lubtfdrberen / f» <({ «r 
fcfc 6 iilbfg / aUc miieel / batcttrd) be» S)m. 
btl» (Kpniligfdr geojfcnbdbret recrben (dncre/ a 6 iu> 
scent-en / fontxrlid» abtr Cie ©mdnltdK initemur / 
bep tvxlefccr Ciefe DunClimg nic 6 t reopi (terre t>er< 
(ditrlegen blevben fonnen / e?njiifte|Tcn. j)aim tp 
|fuu rom SSarrer befefiltn ofer verborren gerceftn /6 te 
£uncitm g in grftepnt tu pdlien / oCer Ctefefbe nidtr 
in cffenbdfren : So |lnb geretpfid) i{tm 41116 4 He 
mlrrd / CdrtoirdifoldKS gefdfttxnfdnwt/ wcerfit. 
* gee leerCcn. Cum prohibito vao t cenicaatur o- 
mnia prohibita , qux fcquuncut cx illo, gloIT ia 
Ufit. tMKnnpifantum. rtrb. nodtommo.oxtr.dt un- 
t /irae. Er antecedenti f prohibito, prxfuraicut pro- 
hibitum omne , per quoti ad illud peraenitur, Au- 
lon. Gsbri<l.iiir.prtiii»-c»miNiiiir»at(w/f rara/, dr/ra- 
ianaa. contlMfita.fifimo. U nouiflime Mxfcr.rdus it 
pnittton. rtluMM. primo. lowlofion. ctotr^mofaunio. 
JCMterdiidiromCOdiicr befefild) gcpdbe/ nurfi Ctf, 
felfceuicCr bitjJdnclungfortinfMIen / fo pdt jfirrt 
nidKgtbufireiiucpbefSOdtter» iBegrebnup J)AnC 
rnnb S'iffi (iticfen 111 Id|fen / fontem er pdidiif Me 
JJdtibliing / rnnb alie» red».btrfelbfgm anMngig/ 
«n nmeJtenbe» 3ng fwben/ rnnb ben baittdpl» be. 
nor|?c(ienbcn iipphfd)cii £>tierm.ircfr befiidJen^ 
*nnb eillM in crhalrung C<p5D«ttet» guren nafnten/ 
»nn» Ce» Jj.iitixi» SreMi / erlrcbc S eltiilctn jM[>. 
fenmiijftn: £u retldum enCe/erfn be ftpn ber $lw< 
«er/ irtlchebie Sd)lti|T<I J» CtrCallatnnC©ctrdlb 
114(6 Ce» ‘Satier» Selige 11 icCt fo iroM / af» bep 
femembeben/ rnnCaltberCDdifcrfcIbpin fprtm te, 
(ibliipgejtabr /411(6 nebenCem ‘Saieervnnb Sopn 
ter JJanNimg bepgerecfmct/ fo olei ©elbe» 4l«|U 
contentlrungoCcrbefrteCigtmgCer CrcJinrei/rtlb 
4b|4(lung btr(Bcgr.lbmip»nfopcn ron ndbien gt. 
trefen/dup ber CalT, geuommen rnb blefe»folgenS» 
bereetner/CieSdjIiiffd abcrinber SWtitier terreat' 
nmggelafltu. 

IBepin e» Cann Ijlcnibet mlr rerorbnnng ber 
‘Sermimbcrenraofrfiireriiiqangm/ rnnb biefelbe 
ntdnefie / Catin j 11 en Ce be» 'W.nat»2(iigii|li befteerr. 
ger reorben / bfe icanblung uber efm meref li.hett 
fchuctn rnnb nadiihepl folrfie jeie rber nltbi |iill lie. 
gen / aiirb ofme tberfdilag ber (Ja(fa terne» n-t.jes 
^rrgefldler rrerben fonnen / put deflagrer amf fd. 
ne irieber anfieprrtmijfr ctnitcfnTteii Jugte«3)?oi 
n4(*3nnil /mlr -Sertriijen/ ijiiirf/ bepfepn rnciu, 
(pnnCerSRiirierblcCxira rberfdilugen / tberiehler/ 
ennbrru» Curinnen un JJunbd»/ jjofoiul» rnnb 
•iOormiincfitaffr (Bilbent beftinben / mit eijgntr 
djunce aufgeiep diner / audi Cie umrcfeitbe '2CJ , , en 
tufdbft rnneunCrrflwo/ Curd) bfe |u Ciefer jj.inc, 
lung verpfTIebre JJuncd» S)itner limtnriren rnnb 
uufiepchnen / nle Cunn and) unp be» J^anbel» 
SebulCbliebembtc Orbicorrsvnb Crediroretatlp< 
liejenlalfen /rnb fold)i»4ii(f Cie maf rnbform/irle 
ebberCSanerbeiilefien^vnligim^dtreinruiirenb 
fiinffpimCerebrei)rnbneiin;ig/niitbemer|TmA4n> 
tel» I nurnurio felb|t gepulieii/ in eln riidtrige» ‘Jler. 
ieiidmup gebraebr / rnnb barmiff ber jJanMimg/ 
Cafli , rnne Cum gerrium Wiidiei n fidi rmerfun» 
gen /bfe Sdiliiffel iu femen j) dncen geno innien / ie> 
todibergeftultrnbulfo/bu» blefelben jugleieb / irie 
»ud)|iin*m/wter SStmer renrufiruug gebixben/ 


bie fle bunn fenCeriidi fo i»o$( al» er /fatnber ‘Eftacb* 
aCemmirembefdjiuprnCvenvufining gehubr. Jjut 
difo S 5 efl«grer bdmir em meftrer» niAi remdnee/ 
bdnn bunii jbn bK CSJreerlidte rerorbnung rnnb 
feme epgne geehane rerpfKbtimg rerbrmben far / tr| 
d«i(6 fonffen rnrer ridwlgm ijunteloleirrlnn gc< 
briudjlidl/ CemWefletgrendieem Jjdnbeifmann/ 
uud) ofine ba» jligdeben fdnilMg getvefen i|t. Cum 
conlueiudot mercatorum incaufi mercamii-bus eo 
attendi debeat, ctiamfi iniuilacifet, quia excuiic 
» peana , par ea qur allegat Marcus Mantua Blan> 
uidius aifil. 117. ttm. [tinnio, tntmtr. 1 . 1 ic in man- 
dato generali, quale reui conueneus h-buit , omnia 
veniant, qcxlolitalanc fieri in fimilibiu , adeo ve 
fi mandatum haberet in te aliquam di&ioncm ta- 
xatinam. nihilominus mandatarius: maxime au- 
tem adminiilrator pateis , poflitia,ereea, que alii 
fimiles in illi ciuirate fune facere (bliti, permulta 
qoaalleg.t Decianus eetpi/. Cc. [munio oritutn.M. 
i.nlna.u 

2» fan iPm dit(6 Cajer / rnb bup er ber CPdtrerii» 
(6ett difpoiiuon ntltrenuheiiitg ber /JanCelOfudien 

fogctrcirlidxn ndd)gegdng(n/ni(6i»riigebuprln6» 
bcVgemeifcniKrben/ cum filius ct:am ciiraeiulnio- 
diarftrnit obligationem patri obedite leneatur, It 
per ea queallrgu Borgnin.Cau '-leanparr fuuado.it 
lowrofl.ictifioH. 11.1twtt.er.14.ij. Nicolaus Eucchard. 
lonfit 91. 

So hdte» dudi bep jpra ni(6r gefldnben/feinelmt 
ron betit cS.ttter diitfgetrdgint / rnb ron ipmeungea 
nominent rerridwing /nud) Ceifelben IcCtuIfo Mfi 
ron pdi iufleOen / foitberncrifi biefelbe fortititnpbetb 
fdmlbtg gereefett.Ctim voluntatis lix fufeipete ma n- 
datum , t neceflitatis confummare. I. m itmmoioto. l * 
Co<Liomm,i.%\ er pdt |td) befdpren mtijTen / b 4 er be» 
COdtier» befcleh ni(6t nucbfeqre/ bup er f iinffng Cero» 
fregen ron feinen mirerben bcfprodj en trerben nid d)e 
(t Cum acceptans t mandatum be non adimplens, «f 
ad tcfUtutionem,tddamna,intpc!as beimerclle tc- 
neatur, per ea qua allegat dm/lc/rswtu/ltSp. 

CSor tu» brfrte fictt bfe itlclgertn rnb f r & emumi 
|ti btrfclben )iie / dl< mun bie CaiTa rbtrfdilJ.ttn/rn» 
bte JJdnbel» -5P.tf.ren innentirer / In bem ^Cinertfi 
dien Jf diip gctrbpnei / mieber9Smierrnb bem Q3e. 
flugten 111 titier Sntben / rnnb un tintm ?lfd) geret» 
fen / pe fi.ttrott Mefcn uBen offt rnb rlcl ffren reben / 
e» l|l diieti ibnen beijbtn fregrnb benor gepunben /bd 
pe ber (DI ittier / ipren iSrnber rnnb Sit ttdger/ rnb 
bdimbtr iSrbfdtdftm biefer djunClung rerrPidne» 
icn iimern nidit trurecn reollen / ber miitmtrting 
felbPcn bct)jim>ofmtn / rnb reie mun bumii gebupret / 
)U|nf6dircn / reeldjt» bem (Sefldgtctt nidbt pdt iit 
tntetr fecn (dnnett. Sie fuben «ber (Bedugten 
opneerntg irieberrcbefolehciniitnnrtmgrollniicpcn 
(dffcn / rnb berSerlditlidim inuennir rber bte i) an» 
beKfddienmnfctmtinvortbegeprei/reeldierrtrblei» 
beti hdlben pe niem.niM» anberp / bunn pd) fclbpen 
illbcff6ulCigcit h.u / fi enim facere debuit nec fe- 
cit , culpa huius rationem reddar, hg./fiu». S.fiaH 
tuum. [ dt fttuion. btrtutt. Er f Cium cenlcturin 
eitupisiudicium,per quem (lac, nefiir,perea,qux 
1 ! ! ega c Tl raq u r 1 1 u s .(t m rad . Intu-tj. S- i).,(l»(f a. aa- 
mtr.ftpiimo. !E)troirtgen e* notptrenbjg Cafftr |tt> 
pdltcn / bup pe mit foldier rettidnimg reo( |tt fncbett 
getrefen/rnbirenconfenibd|iigegeben/cum pa-ien- 
uaf cotuaaeba cum fcianua taceat , ve confinius <4 

prtelu- 
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prxlumarur, per multatura, cjm noDilfimeallegat 
MaCcud.dtunbut.fei. yiondk( M[(. <Peuoraufi bie< 
reepl ble AMgctfnWib Mt SSeffagteetaanbcr fo nafri 
( teriv.utt ' rnb bcrotrcgcn i prEientiaad conlenfura 
‘ be|IO|Urrfcr jiifd)tic|Tmif?. Cum | prxenns inter 
coniunftos fortius inducar conlcnfum. ifi feruut. dt 
dtiut.inttrrir.&rxir. glolf ml jutdeii. St ibi Bart. 
tolumn.penult. fetui, nutrimen. ficrt I. fretnle f iifre- 
belien. 

©o ^arancb rorbatrferbte / ber SSefla gte fefned 
COarierd &cf(hld)/rnb bajj er ben tanbtl ut rrrfdircte, 
gen fialttn fo St/ rer (id) gejiabr/bemfelbt mere imrfe» 
bergeljjnbtlrrrorben / tramt man t« .fjatibeM ge. 
fieume ©adieii I;t«( offcnbafiren falien 'rreldi* Mird» 
bre ©tridnlldie murnrui notfnrenblg fieret gefebcficii 
muffett. t 3nbperrc|Td) berSSeflaare afirrmafilrS rve. 
^<n femer >S1 irerfien olforlcp lu&tfajiren gifiufir/traun 
crcbtracxprcilam ddpoficionem paternam bic @c« 

ridjdirficinucnmrauiaiiffMrjjanMIffartKnfitde 
epcenbiren laffen/ia man (icite te ifime audi »cW/al< 
ttarm ct'$fi(Htyrig gtfanbele/ aujfrucfrn bjrjfcii. 
Cum ratione iuramenti ac officit raccr e debuer ir.de 
id fiiacrorumt reueliitor proditoris nomen merca- 
rur, VI mulnsprobar Anget i» re«/i(.i;, lare 
Menoch.tsn/!i?f./ifi l.nam 1j.24.1c. 

CBor taa fiinifie /f» far ter SX.ir6 (11 rj>.af« b(e 0. 
trigfeu/Mefc£!drrcrlid)tvcrorbnmig> turdi trn De- 
cret ror ridjrig «utnb fiiliidi gefialtenr audi btcftlbe in 
fieiraebrong/ bo|i bem ‘iS.trtrrbet jjanMId gtltgm. 
f)<« am btfitn fiefanr gettefen / audibaf btrfclHg fri. 
ntn .Rlnbem ofin allen jircpffel bad beffe grgfnnct/ 
barburd) confirn.irct . aujfrrcldicn fall brr SStflarj. 
tt afxrmafi» gnuegfam vci fTclicrr i|f/ eunt decretum 
iudtcuex rullis caubs interpr lirutn preiumatur./. 
lltwimiu. $. Ceu (f dttuitUen.ieb tepent. dtftebetren. 
cum multis alus ruribus , quzaitrgar Anron.Gabr. 
l-br.i. finttnt. tcutluf f. vbieam 8. illim regulam am : 
plite, adeo piie/umt pro decrero indicis, vr pnelit- 
marurcellareduliis, vel n etus.imo omnilpatlum- 
tid fraudis , quarido decretum iudiers inretuea 
nir. 

COorbab ftdifit / fo fau bit Sidgctin in Mirer 3 ( 6 » 
rtb ftpn/bad (it fieneben aubren Sflrtibcn trn C?. trn 
iC.Seprembr.Anno j j nolit mud)t Wb gtltolr alrffc 
gttragmiaireenbjtbtJJanbtlofaifitnm tuboujTtr. 
fialb ianbtb ju adminilhiren ,»nb al« ftfnt eogne ju> 
btffrbtrn /nad) fenttrtm infiair ber rnf rberfdncf . 
ieiiCSellmudii/caraufi juvernetmen tc|imanime/ 
Hij.iitbitrtrbitianbdffjclititBtrutilidimditiii- 
nenii.ee, nrcfitd bcffoircnigcrewdr (leiliacttr gerra» 
ivel /rnbb.tfilrgtfafrtn fiat/ baC tr mft ftintr cx:«- 
judrtia! tuuenrirung rlrtrfg rnb gtrrtivlrdi rmbganr 
jtnfiaflrtwlrfitcitemirrolljitfurjjrtrQaellmadjt 
«tiu«gfam suti ftnneu gtgtbttt /bann b.t (it dntr an» 
bfiu mtouung gtmtftii / nuirbe (it bainmafil nidit 
(trlt gtfdinltgtn/ rtd rtinfgtrljttie utbtn btr SUiurtt 
rub |!:rttuiiu ©ifdiiinfitru nttvefSolIuiadir auffgt» 
fragtn.' fbubtm )imor«ffi6 ®end)t(iifit luutnnrnn j 
bt« jponbtldbnb barm gtjidHgeu fadltn angtbaUen 
jiafien. ©refiatalitr foldieCtlngefttlt /nnitb tabente 
btn btn anbf rniPiiicrb en btr; ber ‘S. liter liditn diipo- 
firion »nnb barai;ft'erfofgreii 9 tjfu« Decret berblcp. 
tehfaffcn /audinelien ftn anbern foIdie^oUmadu 
noDnicgen / barburdi f e bann Me oorigen burd» btn 
Wifiogren in berjferjn ter ©intrer nerfrdiie inuenra 
ti..n apprubrret bnnb bcfterrrgef / (i enim ille dicitur 
approbare omnia tatta.b alio nomine fuoincdri- 
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nenti, ejuam primum fcit illa , 8c non contndidr, 
gtifin Ijfu tmm. f. labean. teri. errrpiearbriB.de ibi a- 
•odii/ rrmrer.beb.mulro nngii approbailectnfe* 
biiuriquicxmteiuaUo deiruocum aliquo conna- 
hir.Bevreiiaminpoflerum negutiationem coori- 
nuerjilli mandari eo enim cafutieroel probar.qtiod 17 
poilea reprobare non porci), f. Pempeaiw. tf diufpl. 
^rjJ.Mcnoch.een/l.i Ith.iMm i|j. vbitradir.euraf 18 
qui fidem vrurisletnclprobiiuit, non potle irnpro- 
bareamplidi. ®el(f e* blf fal« btflo mtf r fictMt/ 
bleirtbible^ldgerin jjir beo ®eflagrtn ntrridjtunj 
fotrrrt gefnilenlaifm/nnnb bicfdbe nict<t etiitin mie 
momn/ fbnbcrn audi mn ber ifiat felfflr •pprobirer , 
cum approbnio irtio f dt clarata, plus c peretur, J 7 
quamcaqure verbis ofienfaci), perca qure aliegat 
Decisi: usm fi' rrteii/ilew num, 14. rei.r.fiaironn 
aud)fd)onbergleid)tnirpiob:rionnidir foltecrfof» 
grrfcpn/bitmtbl fit uber b.innod) percuntisiuevo- 
inniatisconrella ionem baulltiabi Cfn anbrrOrittfeC 
linrfrnnen gegeben / fo rrirb |te it?i.'nb btUicb bamif 
abjroucfcn. Cum probet, qui p non improbae: per 10 
eaquzallegatTtiaqucl. MnUdQ.lg. i JJ.g/r(f.4 aa- 
mer. 46. 

<3Bcrba»(ie&enbe/$a(ber j?ldgerrn ijftteinbert 
rp.Iun. Anno$8.tinbalfonadiau|igang tertefiim» 
emfunff ^afirmbmbtnanum Sfiiuerbru bem<Pe< 
riagicu bte anneftnbcn ^dafiren rnb S; antda Q?nv 
gpficn ncrfauffr/nnub |id) ircgffl rpnmatimmg ber 
© dmlben mu i(ime rrrjliedien / tnb baf nodi mejt 
ffl/frincO^tniit ratau anbtntn bajumajU btfiane 
btn eu ba(iri ©dbcm vtib rerfauffecn jnaubtio 3?eb» 
lafiangrnornmrn/fMb banibtrquiitirtr. jnarerunn 
felnef^GerjbO anifKpl retfanffl / fo faner (id)be(ftf< 
btn per viam huiuririlliturx.ftionis nrin iebcnimb 
anma|Ttn. <Snb ifi nfdieo barangeiegen /manu (te 
fdion an iegofiirgrbcn molle» ba< jiir rf(ernrr(iroii 
Ut beffen fern befe/ild) geliabt / rnnbjl r nrcberi^rm 
tvtOcn mdiie bcgtben f onuen / bann tr fiir fidnvnb m 
proprio mdn / fcnbern m i (irem nafmen vnb alOrut 
SP?irerb iieictt ber ©iuticr rnb anbtrcn (frten folefiet 
jJaubiimgkijgtmofnel/rnbbirfrlK-rtniiiltlitnbrl. 
ftn/beifen |ie glire mijfenfebaffr gefiabr f at / fari alf» 
berfeltedjaubclofauff von irnun mttrtudnftfiberc 
iogen ober rerraeliree rrcrbcn.Cum marreust lute Sa- ai 
xon. iit lc gitimus tutor vei curator vxorts ur err.j r. 
<;-4j Jantr./i4r 1 QCepd hlberr.c jjrqui rurores 8c 
curcrurcs t cum adminiilrauonem liberam cxiegii 21 
conce Ilione habeant, & dominorum locobabean- 
tlli.l quifunduin.i flutor {f.pro tutorr. derato nonca- 
uent, nili dubium iit tutores vel curatore sfinr, vel 
nndurcnr ivulgoMudmimjlr &ftriuul. ©or|ldud) 
ftlh (ivcplffel / quod iure Saxon, vninetlz mulieria 
lubiiantix adnunii) rario 8c vlusfruflus ad mariium 
pertinear, ditlunit.it .& 4 f . Re ibhard. drjfrr.4f.2iuP 

jigoangticngfenrrfaditn fonntn mirauff ferite an< 
tere/bann biefe Sfliermnng f<ti(e(fen / ba (j03eflagier 
beijbemtriien .Slagpuncrrn mll ber Ci;bif(ep(!ung 
iiibtrfdioncn/tinbvonbrmfellieniri .-biuluiren ftp, 
iCicrbngcn 111 bemrndiugtfdncfien Wetidtf ange* 
logtncniuirucn fiabtn tvir in biefeni rnfrtm SXfiatc 
fdilag conlulio rnb mu (ierf rbergangen nittr jn ar 
barunibbadnirbi(felberorrncifuMid)tfelitn/f<n> 
tem blerrerjl n frrer/ioffetri / et folrt ber ludea burdf 
bie ron mtangejogrneraric.nciiU ber gekienen ab- 
ioluuoniubeiregrii Icon /rnbfdnnen «leittivoMbH 
anbcrcn in bcu pr.ducien nir teemger uegrret ,bem 
ludia tuculcuct vnb vor auge gcflcilet trer bem t abep 
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IIHt bann bm .b«tm Confidiorem btffat trinntm 
mtilTcn/ ob mir irojjl btr fcfiltcfillditn mtpnung |tnb / 
twt ebangtttpgtt/ aud> anbtrtr gt|Ialr/trann tt-ir bt( 
Indicii f»<0 ttrrrttrtn folttn / m<t>t trftnntn ffnbttn. 
£>i<tvcvl alxr D.innocb btt ©iid>(ifd)tn Scabmatus 
«wff btt dcfcnrten iuramcta |ll(tf<nltc fctl|? gtntpgt/ 
tnbivlralfonlfalltrblng ttrfiditrt ftrjn / obrnftrm 
tutKpgtnnadibitrfrfrJfltablolutorifbtn fo gttnfi. 
lf<6 trfolgtn miditt/bafi t» nidit juttftbtr r.ifnm ftin 
moltt /tnmitbtr m crffcr cnflanq/ obtr (iim ntnfgfttn/ 
ttann rbtrjtmtrtidiiin btrftlbtntm tvitbtrigttCSr. 
l(i<i)l trgtfifit / tnnb aitff btt defcttttc ©ptftltDffung 
«rftnntt nxrbtn felrt /burd) tine tringtitanbit m fo- 
ria Saxonicistblid>t(tHrtrung|id>baf)tn (iitrbintn/ 
M# nian mii bcm Q 9 ettei>|i gtfaff fctjrrnb barnit btt 
©tflagrtn Screifltn gtnutgfam ttrtrtttn fennt/ mlt 
Nf m bammniiiljifin/ trtlditbtrffafftmfid! mi trfcul. 

ftn ftlli tttrb Cum is,cui lutamentum defertur pt ci- 
bationibus legitimis i iutiliutandi prxflationefc 
exonerare pallii. */wi turuutt. wptint.dt turctur. 

Buunl.intontrxdtuiu b.tilo.CJononnumptcuit.iulon t 
Cunnu ScDdjnl.mdniftflt.dJit.doiureiuT.Cuc\\ctin. 
ia dutf Ptdtmont. dttif.n .Maufcr. in ptottf itir. tit luii 
untift.licivi.pl tuli de tutetur mruh.nu.4o. prrtexr.ia 
u. doprobtt. 3 fiiff toflcfitrn faO/trtijf gltldlirof; I aflcr. 
Itplibelliret.fo m tado bernfftf /btrnt ecr Iadex cirra 
probanonem tn.l)(.jtril.il.llll)tniil(I(lltl/MtbttK:;D 
mu|tt liirjiiiK/jmin |tvn, rnnblf! btp rne fan jnitpf. 
ftl / 1» irtrbt btr vStffagrt femtn rn« ingtfdncftm 
©<nd)i m omnem euemum nottf lirffllj barrfiHIl 
vnb btittpftn fonntn : babnrd) bonn btr Index «t 
inbtniiii) fiintd eorigtn fSriJtpft midnt iiibenst. 
gtnftpn: QBanntr fdjon bajtijuntir «cante fia«s 
eiufmodiprobarionesntditirtrtjU&tlDtgtn gtrvtf?: 
Mnn tb offt iugtfd)t(itn pfftgt /ba fi tin ludcx , ro.inn 
tr fdx>n tcrmcrcftt / ex vera parte llct iuliina , bab tr 
bod) nfdltgtrn baran femmtt / btnftlbtn (bcp! in 
f»lutr«n/« ftpt bann t&m ble innocentia rei euiden- 
tiflime fiir aujrn flcffcffci/ wclcfjtf Mird) ben Iku*<d^ 
cnfcffii1)gefd)c(xnf»m - tumwfi fctrludex, nuuntr 
imtttfttr 0ai<n nicf)f fcimfymf s<»lf iff/tcrtvar* 
ftftfmnnva^twiff(rt/tnb btr ©acftcnn^frfom» 

ttKtX fan. Cum illud dicatur f efle veru m , no quod 
verum eft, fed quod probarum cft, Alciatusnwjf/. 
50 nnmer.6 hbr.y. QBiovoJjlin haccaufa mercan- 
tdi bidid) fo ftridl* prob ationes nicfcf foUm crforbcrf 
»cr b<n / cum etiam de iure communi & non ex fta- 
tuto ramum inter mercatores procedi , & ius reddi 
debeat potius ex zquo &bono, quam quod rigor 
i uris (eruetur , licut expreile Sc in (pccic deddunc 
AngeL jn. Bertrandur confil.rG}. 
numtr. 8. y io .libr. i. Alciztusionfil. 117. nem. 14. vbi 
a 4 didt, quando agicur cum mercatoribus, ius fred* 
diturexcquo&bono.Tob. Non.wayJ/.7o.*urw. 6. 
Ideoque poena l.fujei/ nuur. Codir.it tunfdil. cum lit 
de rigore iuris, mter mercatores non obleruarur. 

* Thom. VityzViiiUtg.fiqukmuJT.THimcr. 79. Item, 
mercator f non poteft opponere exceptionem non 
numeruar pecumx. lafon Ltjuifmunum. nu. C.futrt. 
pttdt.Ducn.inrrd3jtgHl4rreg.i6o.num.y. 

9 Btrn>oam»n^<ifxr^ctcf)njo(jf baranff nlcbf aU 
(crbmqo lundiren, bann roirc* gdndicf) bafur t>al* 
ttn / textu iuris non probati, quodin cautis mer- 
catorum ex bono &xquo fola fadb veritate infpe- 
Aa.iudicandum tit. Ettienim varia ad hocallegcn» 
xt cur ab interpreribos, vt quod graue f fit fidem falle* 
tc.L l.decorijhtutpuun. Irem, quod Baldus refert in c. 


fi pro itbilitdtt. tum. 9 . dtojfu. itligdt. quod bona fidet 
potiflimumt requiratur in his, qui plurimum ne- 17 
gotiamur,prri./. 1 . & glolTnrfc.si^rnr/WMu.^a/bm.i* 
fid.mJlrutn.ioll.i. vbi dicitur, quod ad fidem argenta- 
rii recurranir, ficut ad fidem tabellionis: Tameo 
hxc iura generaliora lunc, quam vein folis merca- 
toribus locum habeant, & quod did (olet in foro 
mercatoiuin,non curandum de apicibus iu- x g 
r>s,intclligendum cft de illo f foro, in quo extac fta- ^ 
tutum, quod caufx mercatorum ex bono Cc xquo 
decidi debeant. In aliis autem locis , vbi huiufmo- 
diftarutum non extat, iuris communis difpotirionl 
ftandum cft. Srrach. in trdttdt. de mtrcdtur. nuomod. in 
Cdufis ir.ercdt.proctdend.fit ini.(y ftq. tapit. Bat coL in t.fi- 
fiitiujjor. b. quidum, ff. mindu. Bald. ini fi pro td. num. 
i+.Cod mindir. Alcxand.de Imol.rra/fr. +1. numtr. j. 
filum, i. vt ita non tit tutum pedem in eo figere. 

S)i<f<r»on tnftrt crad)ttM (jtnufgfiim U> 
ttc^ntr rncynimgif? nun ntd)r juwfcbcr / nae jimoc 
pro ratione dubitandiangtjogtn tvcrbcn iff : brtim 
(£rf7(td> if? trobl nicftr c{ >n/ tat M< dilpohtio iurit 
communis,prxlettim vero Saxomci ivcgtrt btr (Spb# 
kyflung in cafu non confedi inuentaru b<m $5t» 
flugim ftjtju ttlcbn fip / <t (inb mitb in ben gtmtp. 

Mfli Mf(l)ri(bliimiScd)l«n/ eunt» bxicdcs f inuen* jo 
tatunon tonfidcntes, lllicbe Sirufftn Ullffgtfe. 
(«/vt xjuod .cncantur vitta virea hzrcditariax cte- 
ditunbui & legatariis. L rlnm.CodMjur.drliher.Uem. 
quod atmrtani Falcidiam. S.fjruinm.uHtlitr.t. dtbd - 
nd. 6- fJud. ‘COnbiff foaifccrlf cb an btnin orim/ ba 
bas OJdjftnnitji gifialun tturb / raifif.imtr cin in- 
uentauam 4 iiffMlrtd|lcn/ ne hatres fele lunfiutan- 
dioncn impbc te cogatur. Coler. t» prcafrixtaiim. 
puri 1 .lupit. numtr. 

®«miifiaberblffall(n(c6( aitff Wtfrlbr/ fonbmt 
«itff b<( fSJtttrb Krotbntmg / tnnb b<« CStflagwt 
brltaliung/ and) wa( allcr ftptufiir rnnbnadirtr» 
|lit|)img berfittiff^afirn baranff rrfolgrt / abgtfiait. 
bxltenb befdilo|Tcn»erbent|!/ gtfrfirtt retrbtu : ba> 
bnrdi ©rflagtrr ton bitfrr btgrfrttn (JpbiblrpHung 
trltbtgrtttirb / tnnb fan bod) «In fSattcr btn.Hm. 
brrn btr aitit ttditnng rtnr* inuentaru rrcf! ga^r vtr< 
breten oPererlaffen : pcrcaquattradit Iuhus Clarus 
libr. t. [ruent, b. uftnmentum. tjuuft. 66. num.p. Danicl 
Mollerus Ubr i. [tmtftrtum.upit. 59- numtr. to. it. is, 
SJBtr tlrl mcfir fan rr ttrerbmmg tfum/ bafi man 
frpnt jpaKblung In gtfitpmbfialtt : vnb mlt aitff rtd). 
tungtmrfl9<m1)tlntminuematiimi!niuglld)iud!t 
cffrnbabrt. 

Elt enim in iure effictu f argumentum a fortiori. r 
I. tjuint. ttf.git. ff. dttumur. I. tui ptOt. dtftru. txpnrt. * 
Facit tcttusinlt/.tutirquirtpmnium. dtndmniftrnt. 
tutor. ivrld)t(and)bictutores, qui ramen exolficio 
ob’igart t luut ad conficiendum inueiitatium,,^ 
adeo vt ante inuentarii confc&ionem tnterdifU 3 
fit illis admindlratio. frg. fin. b. tllo. Citdtc.nrbttr. tuiti, 
dul.ltg lutor ijut rtpcrtntum. fflr Oilfdinlblgt ficti / Ii 
exnecellariaf bctufiiflimacaufa inucnranum non jj 
confecerint. fSnnbbrromtgmalfn baranff btr St. 
gulderurore rrperrorium non conficiente, quod 
dolo malo fcdlle videatur , bafull limifim : nili ne- 
cellanadcmltacaula allegetur, cur id fx&um non 
fit :^Rltni|f badiulhlfimacaufat omittendi inuen- j, 
tatii.mann «in fSatttr fttntm ©ofm anfftrltgtt/tnb 
fn fittiikr mn tititm Ittblidicit (fnb balnn obitringi- 
tet, bat «rftntt JJanblnngm gtfftpm fialttn/ tnnb 
bltfritt mtmanct offtniufirtn felit : bafer tr n-ofjl 
T in«m< 
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luemfdnilMgm IU / tvann tr f<6en tu ©trldnlidx 
3nuentur/ barbntd) foldie djanMiingnotfiroenbfg 
fcerecoffenbafiref reerbennuifien/ ermgefiellet/ vnnb 
an (tai berftlben blc Calli, SBulirtn/ vnnb an tat 
tat: u gtfiirtgeSadjen fonfien In tin orbentlid) 3 Ber, 
jeijdimi ji gebrad)t £at. Intellegitur enim dolus ab- 
jj cde| iuftifijma caufa intctuenience.- ita cftiextus 
tnl. pld%ii. td t.Codtc.idltf. FUu. dt plagis. . capit. i. S. 
fin. diprobihin dl in. fnd.ftr Isrber. quem ibi ad hoc 
notat BaJd. tradit Alcxand. in Itg. q ut Romt.S-duofrd- 
rui. aumtr.f. di rtrbir. ebhgit. qualisefie ccnfciur, 
vbi expediebat minoribus eorum bona nonmani- 
5 6 fcftan, quo cafu etiam tutor t cicuratur, »t iurari 
in litem aduerlusipfum non poditob omidamin- 
uentarii & libri rationum confc&ioncm. Plorus ia 
repte.l ftejUdndo.au. C.fadtri. Imo cauli quxliber 

ctiaminiulUSc pauiiipcr culoratai dolo 6c poena 
cxculat. Ug. igitur, dt Ub-tetuf. cum pluribus, quz al- 
legat Cetpolla ionjii. t.dicmdumetl.in fin. Antonius 
Gtbtiei. libr.fiptime.etmmun. andiefion.de crimineon- 
tUefion. 8. Francilcus Vmic1tdtc1f.449.hbr. j- Si ergo 
cauraetiaminiuflaexcufatddolovero, multo ma- 
gis cxculabit i dolo tantummodo przfumto , de 
quohicagitut.vtinterminis ferme terminantibus 
confulendo renuit Modellin.P!ilor.t#N/ft.8.iia».i8. 
ap.jo.31.ja. rem. i. 

©olfJaiid>vcrbaFanbtre/bt«35t(lagtenau|ra 
©triditanffgtndjttSJcritldimifi btr JJanttK ©a. 
ditn fte COaittra vtrerbniing gtmJ(5/ vnnbfiat bem 
©ofm ttuqtnf(intrpflid)i gtbiijirtt/bjiivftbanidit* 
furjunt$mtn/ rotldjta norjirccnMg fxttt gtfditbtn 
tniiiTtn / iraim bie ©triditlidje 3nuenrnr bea Jjan< 
btiatrfolqttiterc. Sami buburd) bea Jjanttla jt, 
liepmt ©adjciicontracxprciramdifpoiitioncropa- 
te mamiverrn 0 fftnba&rrt / vnb bem JJanbtl «Uerleg 
?bul)i(ieijl vnnb ©d)aftn tafxt ingtiogtn more 
ben. 

S)a|j jnm britttn ber ®tf[aqie ba 3 Dnmi 1 nblgtn 
'Bcrmiinbtn jii btfdirttjbitng btrJJanbtlafaditn nlt 
etforbtrt/fan jm autfi ntr natiihtijila feijii / bann bie. 
felbe nrd) nu btftringa grtvtfen / vnb blc btfit nigimg 
el;er mcfx/bann jii enb bea ®?onat« Xugnfll erfolger/ 
(jcuenimblt JhanMnng folanqtfdl Iftjtn folltn / fo 
nttre folclxa mchtaStm bem 30 atttr / ala tlntm fur. 
ntl nuii jjatibtldmann/vnb bermitvttkn btiittn jn 
$>. vnb aiitet|itro 311 rfiun gtfiabr / in ber ©riiben ju 
aEtrhaiib vnglimpff vnnb nadxjxpl / fenternaud) 
bcniSrben filmpdiditli jii meretliebeni vnb vnteieba. 
bringliditilt ©efeaben gtreidiet/jn abistnbnng bt |fe(. 
benl;attSeriagierfcinerbefIalIimgvnbrf[f<fl>Mben 
beneben ber Ulutter Me jjanblnng nidu ferjern (offert 
follen/fenbtm cbangeietjgier nm|Ten mtt vbtrfdilag 
ter tf afld /vnnb Inncwirnng btr tJBaliren forrfTeRen • 
m:'i|Tfii/ vnb fan bem QSeflagien einjtger beirug/ljln. 
berli|i cber vcrfortheplimg ntdit besgemtffen tver. 
ben/ Metvtplfoldxa alita in bepfem ber Sfmrervnb 
iervernTidjien^aiibeiaUenenivonifim vttntbtei/ 
bie^ldgerin and) vnb j$r if(itivlrtfibe|Ttti gnte tvif» 
fcnfdiajft gttragtn. Sicut enim naturale elt, vi & 

, Saluatot nollet cedatur, quod qnt male t agit, Iu- 
’ 7 ccmodit.rapit.i»ii/Kitir.*bi pulchrcglolFiurerb. #- 
o dtt.de effi:. dtUgdt. Ita i contra, qux p-iant f fiunt, 

’ nullam habent fiaudis, doli aut occultationis prx- 
fijmtioncm. Itg.pdUm. di ut. nupt. Crauet. tonfil. 178. 
vifiproajfi. iiifmrr.f.Tiraqucl dtntrdtl ttnutttt. inpn- 
fdt. num i j. 14-15. Sertbeilfd» aberifltrofil (n adit jii. 
^abeu / baai&eflagitrbicvlHiirteriiiiillenviibieben 


Gadjtn gejtjgen / vnb efme berfelben be^feijn tiifaf 
vetridnti /nttrceldiea m fcfna entfdnilbigitng nidjf 
ivenlg jiitrdglidllfl/atgumentoeotuin, quztndie 
Bald.br glolll tu l.a .» rnk. pupilt. C. dt batgaiiw rl w- 
difft. vbi tutores vel curatores caute laciunt, fi adus 

tutonos vel curatorios expediant cum colendi ma- 
tris pupilli fir reliquorum propinquorum, tuc ettim 
licet res male cedat, ipfi non tenebuntur. Sequitur 
Borg.Caualc.iatrsdi(<tvt.eb , <aMr.p<g.io8. mim.iii. 

1 11. vbi hoc di&um intelligit, quoad remonendam 
fufpicionem doli & culpz, ,V quoad rransferedum 
onus probandi contrarium in minorem. 

Ser vicrbte obgefeiiteeijntviirff/ ifl and) (tldxiu 
wiebtrlegen/ bann mannfdtvn ba -3BApfenPntfi- 
dem®e([agtcnmnnMid'b<foMen/ afvltc em tidb 
ttg Capis cber ©literbnd) fialren/ vnbiibrlid) Oted), 
nnng abgeben / bc|fen tid) aber gleldnvoM QJedagia 
n« nierinnern tvepg/fo ivere bed) bu|felb< tui vnnuij. 

Iid) tvrrif getvefen/bieivei)l ben biefer JJanblima/ ba 
viel etjn^elreercf vnbviuerfdnebenevbel refpodittsi- 
de gttvidimi sElen im brand) fepn/lcin brfrnV Capis 
cber ©literbnd) gebalieu tverben (an / andibepbeb 
COatterS itben nltmafild gc^alten tvorben ifl / vn (at 
fid)!)ietiibttS9i(lagrer in femer vtrfdirepbungmtfir 
vtrpflntietjelfirllcb/fcnbernaatfnnadiaiipgangMr 
fiinff 3afirinsXedmiingiiieJnn / btt>benifelbenif?er 
bnrti) if . ©. SXatfid Setret gtla|fen tvarMn. ©0 (ff 
and) b.i« jtnigt / iraa Jll Jgmn von vSctmunbfdwfr 
vnbSvIttalfaditn/fober^atierbepfetnt^ebtnva. 
tvahtt/fiirbnngt/gtflelttnfadienadianbcrllnfd)»/ 
banntmexccptio deiuretertii. bieroetjl Qfeflagta 
bnldngfl nad) bea^atteraabflcrbcn ©.©. Diaijvnt 
varrbnnngatibtra^Oarmimbenvnbvrrflc^acbtf 
JJcfiltalFangefiidiivnitbertialien/ benfelbtnjat at 
tvegen bete von fcinetn 30 aiter gevfiogenen admini- 
fttanon gtnnegfam vimb gebiifrlidie dtcdinung gr. 
tjiantbjmit fie ju frlebtn/»nb!8t((agtaVor fidi vnb 
fcine tSIiterben otbemlidi vnnb ridjtlg baruber quid, 
rettvorbtnifl: nad)inb,tlibtrvn« lub Iu. Z. Aa. Bb. 
Iiigtfdnef ttr £>ui!iimg. Sierfidinber felditr 38or. 
niiinbfdwtftvnbJ5ofvlialf.idienalIeinvnierfangen/ 
bajn i|l er fiimemlld) bafier bavogen tvorben /ba« ba 
30aticr vber Mefelbt (eme evgne 2aifa 'vnnb bod) br. 
fonbere ridfilge ©fiditr vub Oiedinimg gtjwlten / br. 
ren antrcfenbe batrfthafrt abam ber djanbel* Saffa 
(reci)lber30aterfelb|T5a|Tirergereefen y befunb<n/vB 
airoMefelbeiibemAaiibelgleidifamanfiengtgvnvn. 
vmbgdnglid>rid)iiageniaditn’frbcnniii|feii. c Stn 
Mcfe» jKtafinbbievOctmiibfdjafftfadie.ivit Mefelbr 
in©d)ad)ieIivviifonberlid)vtrfajlbefunben/bi©«. 
ridiilldiemnientatio mtepnvetlepbet /Me JJofplMf. 
fadx aber allbertntuirdiigilffo/viialfoverSSeridK. 
Itdieiiniuentirnugvbergebcvnbverredinawcrbffl. - 
Slefrm nadi iwba/iolrn wlrbep biefer erftenfrag 
verigtn vnfem btfdilui •• ©0 vtel aber bj ©«ra oba 
©eliti!i!ibiu!)btlitiii|t/i|?tan'o(ilmto!)ii(qiiodiura- 
mcn-.um purgationis f 110 habeat locu,nifi fama fit jp 
fulpicio non ah inimicis orta piqccdat Andt.delfcr. 
iltc.i.n.d.dfCoiutnr.thtlr delati- VAjilI.de uuuflenu.QUbit 
(wlietdaberepgemlidibafurtbjfodKdoarinaAndr. 
dcllct.ettvj m fdnvadi feti' ben Q)e(lagtcnabhociu- 
ramento mbefrcpen/bann er btfennet felbff/baj triu 
rpngang ber neiven fiinff libtigen Jjanblnng folefc 
fflcIenmbiidimbes-Xniiieraabfonberlidieedireib. 
fiiiblin anjf bem '3ifth iitgtii ftfxn /in feine^anbge. 
noiiienviiaufffdjlagetvoilc/aud) tmefil liifrediniig . 
vnb ivtprera m<t< ba. limen gtfef en. Cbernunrrelil 
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auf<(omt;k|Titr.bt fiirgik / Nif er 6 (t) besCtnirttr* 
Ufrcn'ancf) nadi beifcii irf rluti abg.in.) oa||clk nep, 
ter» nugefepen/ nel nemgermferme vemnilmng i<> 
nmbls [ b<fc‘ii:mi-n/e.mntv'ir!fini hiDig <\laulic>i iuf{((< 
len. XJiemccI ulter bannodi fddi gtptpmbudi |id) 
nad> bedCDamm icor M bie Inucndriing ta pam 
belocnnb itigeltbriger Calli in btpfipn Drr SBiwcr 
fflrgtnemmen / |i) nopl ait aucb kb ber (Bctiditll, 
dieninuemation ber anbtTtn cerlaffenfdlitffi ludit 
kfunben nerben l fe> fepm tvlrntcfat/ nrrttr(id>&<* 
lutamenti purgationis nerbe erlebigen Mnntn/per 
ea qox funr dica fecundam dubitandi ratiori :ra al- 
legata. Oronbcm fifilitflett tuti niclr ku biefern 
fpimtt bapin ; M< errernuig Funbilbltdim cimo in 
bcr ©tabi 'l>. gebrdudilidien ©adifen SXcdiid fepn 
gcnifftn t tvt|T<nfd>a(fc»no no! knufl Mfif.iSd tf yb> 
lid) luerJffncn cnbanjuteogen fdinfbig fttj/ bodi tnp 
Ne jtldgerin tmiorin tbgiur >p<rfon ben ico cor ge« 
1 ° fcfirt lepflt- Qui enim mramcnium t alicn iu in- 
dicio dciert.pi lorde calumnia mrare tenetur. /. tuf- 
iurtndum. S eu: m fur fidum. l.g.fiao n fumt. di turtiur. 
LdiUu.Ctdu.di 6 .mal. ffdtmifi .ibit glcidimopl ber 
QWIagte o.ir.mff kbadit fepn / bafi er feldieu ii;0 
vergefeprNreniprQendiilidierferbere. Tadte e- 
nitn huc iuliutandum iciuitti poteli. rapit, i. 4 e ibi 
Do^oreadriaramrtir.raiuntfl.uiO.quod & moribus 
Saxonumconlcntancuin cll.quaiuuis generale ca- 
lumnip iurameutuniapudiUos invfuclle plane dif- 
ferri glolf. (n Fcpcnr.arr.dK utra jbrcid Jit.ad gl f anb, 
rcdK/arnr.ir croi &glufl.tinarrir.SSJib.i.Cliilun. 
i«prarr/Vap.d 7 Jtuiw.i.aui 5 turdiilcrcntiar.dijfrr. 47 .& 
Rctnharuusdr/Si. Sicut etiam in omnibus cutiis 
Galliatfublatum ede audior ell Kcbuif. tdionfiitar. 
Rtgn.GtUuiuprewnittlcJf.t nunl.go. JJc Uilbct frug rfi 
etrcu» (ceprliiiiiftg / tiibnil fiirnemblidiaiiff intpcn 
9 >nncr<n kniptn. Srflltdien / ob bic kmkn bcr 
jttagfubnum.S.rkrgcbcnernbfpecificirtcmangel/ 
Vlinb btd Q 3 <flagttn biir.iHtf lub luer» D d. getpaner 
kri d)i enb kumreorcimrj b<rinu|Tcn qcfrtwiim /bap 
bcr ludet ad «bioluerulum reum ffigfid) gcfungni 
finne- Sumanbcrn / cbbritiun nrmiMcn burm fuc. 
ciptirtc ipeflai/ ncmblidi kd l 3 )mtad Calliabgdg/ 
fonol mt bic SRurrcr vnb rmbere ®tfdnti|?er/ audi 
©tliagter fdb|l aup bcr jr jtiMitnq empfangcit /rnO 
»kr9ooo ipaleraiipn-asftKorJJanbcW/JJaiiprbii 
bcdeSaitcrdacmciine CSnfoflenjiipaltm/ otcrald 
<imJ 5 ankIffd)nlbr/bij;iiirtpeplimgbcd ©enlnnd 
«upiufcitcn Icmi. Oku bcm crtfen ipiincl bieferan. 
bemfrajActl pSmcnibiiiS biefcddubium filrlaujfcn/ 
bientbl bcrflSeflJjrccininJplDiccfcminqqcipan/nib 
»on ben Crbrn ;um tfcciil qiiiliirct norben iPi au jc«o 
akrinbcrijbnum.S.ran bcr Xligcrm tbcrgcknc 
fpccipcanon/ 1 1. mingel anqcgtkn nerben/ bic pe ju 
iiiptficircn bitten rtiiir / burdi uMdnmrd pdi bcr®c> 
([agiCMrfdbcn crliCIgin riuibkr jebetenen conde- 
mnation kfrepen forinc. Ob iiim nopl ju iXcrfar rer. 
fepen/vt qui fcmcl reddidit iationei.Sc inde tidi Iit 
apocha, non teneatur amplius rationes reddcrc.!./c- 
mLSc ibi nart.CdtapiiibpsbUibMo.be quod ratio ic- 
mcl legitime t reddita, amplius reddi non debear , 
dcdCum fuit in Rota Genoeni der/ljS.igo paltc mlr 
« bed ) giln;lld)<n bafiir/ M fem kffer mimi verpam 
ben/baburd) biefem punctabgePoIffenntrbtn Connt/ 
ban bj fidi btriJStdjgtt uieanbtmtpt ri dirige SKed). 
nunjKorbenconfulib.Tncrcatotom, oberalitrina- 
snntmcurncum|iirb'orbemIldim£)brigfdt3il rpim 
•rboiitn pene-' benn rnfer? cradpcne foidje angegeki 


ne m i ngel fonffen fcfireerfidl netbc ju in fiiffrire Ctpn. 

<£b ifi uvar mr opue/bi et «en ben atibanSrkn and) 
inmiptvilvonberSilljerin (Jpemann fdb|?quintet/ 
Viib.ibnrdiliknrtt norben tp.Apochiep enim, qua- q? 
tum meminit Iniliman.in Lwimphyrtanunil. Cod.de 
iarnrpbu. lunt coicripuoncr rllre libcratoriz trelte- 
ccpcioiics.quai creditor fadrdcbiiort de recepto. t 
fw S.Tmu. fj di (and u.dtb t plarti. vbt AccurC di fd ia- 
Jlnim.lfidUtpitUtatOM ji.de arrtpnUt.qoas vulgo Qti- 
raattar vocant: veebo tninunp, tGratcr rtupiit- 4» 
arm.quandoqtftgniiicant: vtcdiucrCo Antipuchz 
•*f Cbiregeepham dcbgnst, quodcuficitcrcditoii de- 4} 
bitor bitendo ledebeie.alit quid a Ce perfulutu ede. 
vtinptcdationibuinnuit.iUp/am.beibiAccuiC.Qua 


dercplutaapudMafcatddtatab.ra/. i.raMd.109. ito. 
!.« 


0 mtbuberer pme aductfa bunitber furgtge. 
kn /b; man foldie nningel tepore lidic liberationis 
nir alltt bing genui? : ttdger alfo gregen meotel/ob jm 
foldie gnimmg fo nepe 111 |lamn f otnmen f onnen / b| 
er pi nepterer Dicdnuig nir angcpalrcn werbt mogen- 
htlin.librrauoncrlititadmodufauurabilcs.vt qua 
tendant ad libertatem rerum omruu fmorabilrllt- 
mamdJjlept6am.mpru.ybi Bart ff dtptll a Jeo vt Ia- 
uorcgrariaqi liberationis multa inudtis legib. pe- 
culiariter imroduda fine .- de quib.proliac T iraq.di 
mracUuea, C jC. ririr. t r 1. vmj c eontclliu eat iai udi cta- 
lis ad libera dum valtda e(l > licet pane abfente labia. 
Hierone! Lmr.4ttif.6i. tamen non cc-mprchcndac 
cau iim n on cogitaia. I. nrrri .lijaditnt. & l ijni tum ra- 
tarib.$.fi JttraajaQ. luCcpbaijanf.tr j.iiialratiailtd. 
irb t.FSno r|( picrukr b' gcmefne kfdilufi beo Oieepro. 
lefirer/quod eo iplo, quod quis dcueoi.e.denuo ra- 
tioncrrcddeie. proberuripfiim rationes firaadmi- 
nifirarionis luflidcntee ac plene nonrcddrdifle.fic- 
u;i intcnninietlrchlutu Socin tonf.) 1. nuin.n. vtrfj. 
e^krJrb^.bcTob.Non.ttfB/dj.wr.ij.qucniadmo* 
dum etiam comraomnem alium, qui detrebbtpro- 
ducccc Icripruram vel aliquid aliud, quod redderet 
rem clarrui cm.prxfilmtro doli militat cuidcciflima, 
DM.tenf.tci.aifiu.lib.t Dcciatiatarb.fi </au mth- 
jae.aa.n mi fiu.rtrf&pradi6tltmirtrie. Cedic.dridtad. 
Cuct. Intuta f 6 tJali jtrfamtwt l /ia. C. dtfid.infiram. 
21 iiE birfertrfadien mFdne kr ' 35 eflugre pdi bep Ne, 
fem tr|?en pnnei ber aubern fragt eineoenbilidien ab- 
foluton CflripeolO niditiiigcrroilen pakn /fonkro 
fcinc geipjnc Ovedinung ju iii|lipcirtn/ober audi wol 
anberiKMiRedinimgiii ipun tor fdmlbig erfanbl 
tvnbcn-^ei; bem ankmVuntikranbtrn fraa/pai 
ef nopl anfiinghd) bifi anjepen/al« nann bfcfitb nu. 
sbiefcfpeciIrtiriepolTeiHiotgemeine^nfollen/twl, 
die nudi inpalt ber bienl? oerfdircijbung »fi Sdiluf, 
redmmig vor alitu Mngen bon ber 0cminnung/rnb 
alfo tpe rnb|uiuor!8efIagreu frtn wrbien|?angered), 
net nrrb / abgttogen nerben fotten/nii akr ror bapr, 
fdufftob webuiceiuii adire |ci)n.S 5 ann<r|?lfdi /ber 
Q)ciUgie felbil bafi lentge 1 fo fpm in ber Calliabgan, 
gtn / fblditn -lliifJlitn gngtfdiriekn /vnnbfaualfa 
feni proprium faciam gapr nidli impugnircn , fon, 
bem mup bicfelk nleber fidi (tugen lajfen. So par er 
audi corban itnberecni fetjbcn Sdidublm rnb (£il, 
bem®i'tnel / fo er nadi bed fSamrd feligenabfltr, 
knbcriiingflcn 0dine(?ermadien laftn/ cmerbit 
‘vjinfoflengefeiii/cnbalfofelbfl kfennei/badedmit 
ben Sulbencn Jlerren cnb krgftidic aufigakn d en, 
inFffigcgelegenpenpak/cum tdciimilibusrdemfic 44 
iudicium.SJiir.m glctdiiropf mebr citi geltgen/ bann 
bifnepl fid) SSetlagier vor ber jcte erbonen / audi 
T s noip, 
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ne cbmafcl i crWtrijifJ/ ten «rfafimtn »nb nxMgtub. 
tcn Jjdiicd«l<mjnn fcmtMtdinunj luiUficitc.ju. 

Itjftn. 

©o irelm rolr («audi ginnfidKR buftlr jialttn / 
baf er bartn nidirtsertiKvIlMffujtf onbrmcimusl. 
gtdlfuniumuthen/ vnnbbtn ©tfdnrifient iu fdia. 
ftlirrtrbtanarfcefhjbtit / btrciix^tn cr audifo»itl 
brflotiecnigtr litbfntftnd rragt fci.btn cilculuroanfd 
ihik aitiiifiiftn/ebtr eud) b(« ludrcts ttfanbrnfll 
bambtr.jfix<rtigui |t$n. -2Bir fln» abet bslftntnjt' 
adir/eitftrtnftlidxnmcijming &ag Mcf<lt><n prffttt/ 
tf i< fitrcn bfr j^ligtrininffirtr fpcciftcatitMi rbrrgti 
btn/nit |iMr»or/JanNI< jj jiif ni anbtrt bt«3)jt. 
i<rn qtmtsnt ‘Mnfoflm / foiicrrn fur tm JJanbtld. 
fd>ulbgt«d)rn/tsnb bifi uirifitijlimj bts ©ttvmnd 
inbitCaflaietrrtdintf ' rnnb txrnaditr tuum itbtn 


an frtntm gcbiifwntnn awhtpl btr ba&rfdjafft rnnb 

• i *| - 


brdrbnjcn ©ttvineabjtfurgfiwrbtn mu|ftn/bann 
(£rftl(rb uup bt« SOatttrf ©ibliifirfdiiiung 
tcn A. fonti trfditplitr/ tjfi fnr rhti)lmig b«©<. 
trinn» aOtin bi( JJantxl* / JJaujj »nnb anbtrt t<r 
QJatttm gtmtine < 3 JnfofI<n abgtiogtn tbtrbm fui* 
Itn/ bariinber birmd.?{h«[tr/fojuffb«.Stliigtr<n 
Jjodunjr me JJcprarf) ©tlbtr gtretnett trerbcn / fd. 
n(«t»<g«iu r<(tn<n ftf)n/fonbtmt« IflbltSlAgt. 
rfn foldit» if>r J3t?rai(i ©uri mb Jfodrwf i (ofitn m 


fOietwtlabcrbamiedl ti( Atr.h.«x;./!jitnii#.c.dctW- 
(.tf.exprellc Cccidircr , quod omniaob csuiam d M 
hodie illo hirclint conferenda ©ott.'lf j|t angtiCIJJ* 
ttrebt3crnKi)tiimg/canqu'mo,uni*imTinuriecii- 
rxmdiraUttbinjimratrm/ fonbrm ritlmt^rbajjm 
III fdllirfin fajn / quod pnor opinio (altem iatc no- 
uilii -no authenricoram hodie m foto obtinear. Fi* 
char Annf 461111 i.nvm.19. 

ijhtiimqfiqe mtrinunj fiat « audi mir b<n an* 
btm -pu|l<n •' at« tvaa au jfbtfrinm ©rubtm ©tu. 
Mtrrn qtircnbct roertxn t bann bltftlfrtn cxpcnlie 
auditud>tfiir4cm<pm^nfo|t<niuarii(<nr<tm/ml 
imltltneit J>0;rat() ©litet emgtmorjfrtt nxrtxn.ue. 
tukLfjUiclldi.Jtt. ©otrilfduttfilicbfrlatn/ tctlti 
ruit bttt expenfu (ludiorum gladxr jcflali alfo |u. 
Klifcn |>9 / cum cauli f (ludiorum non iit t.uora- 47 
hiitor , quam doris, vude in iure arquiparanrur. 
glotfni Ui- 1. Ar poli eam Barro!. 8 c Angcl./W«r.*w- 
r.-i«. Sitftrwr(tanbtbtn abiugbcrQinfoflcneet 
tficplunq bt« ©«vine brrrrffcnbr /rnbbaf bt< 3 Jat. 
tcr< wrcrbnunj alltin ren IJanbcle m» JJaufiQJn. 
t ojttn murrflcfxn/nlt uber anff eu bto btr 9 .p-ofl fpc- 
cificrtic aufijafxn m tntnbircn fo>.lA|T fidi and) au fi 
bt« (Stflagtni ren ficto qojrtxn wrfdirqjbnng rtr. 
r Jtgbigen / bj intn b<©<(la jttn fe mtl rbtr adt JJan. 
btienie ^anf 98 nfo|I<niu aiifjgamjfcldxrt.iafrr 


tcnfcnrtn / ettb n-ltbcrumb tinimitnbcn/ ebtrifir (rlangtirtibgmennoi/foncIgmrnFaWarifboao. 
abfliretllju laffm fdllllOlg.DollS enim t At atlOIUIU bl.iCr mtrh HnjtYntttr* v*tth Jr. n.i/ti li.inhafU 




daronun inter liberor in diuilione hzteditata lem- 
perdcbeificri colliiio, idque tam ei rcilamento, 
quam ab inteftato procedit, nili pater hoc cxptelfe 
prohibuerit. Atub.txttjldmrnio.&c ibid Dd.Ced.fsud- 
lar. Quod adeo verum cft. vt fi talis collatio per er- 
rorem vel deceptionem omida fuidet in diuilione, 
bamcnnihilominusodicioiudicisadconferendum 
compellidebcrctillr. qui conferte tenebautr./e» fi 
firertuj. Cri.drfl.m Cflnnb baSt« brtCOaHttFUMlI 
*nn> mteiiung gnwfcn /btr Kldgtrin feldx ^efitit 
(n btr rfuiflung abmiitfai / feldit* trftbtpntt and) 
bafxr / ba< tr tn ftintr ©(Wufrrdiiiintt rervrbntt 
alltin bit JJanbtlb /JJauf nmbanbtrt bc« Qiautrd 
gtmci)ne%nft>flmverifti)lungixa©ttrinndabiu. 
inftn 'Dltm |in»abtr jjtxraifgtlbtrrimb Jbediittt 
fefltn ftint gtmtrme nntib feldie QSlKeftcn/ reclibr 
tiglldiauifgtiKnb<tltxretnimi|Tin/ fenbenitftuii 
getiidjoittnn ^afr x.t.mtfir enbnxm jtrfaum an. 
inahl gtltqtnhtitiH/bafi man ^fnetr aiiffitutct/ 
tnnb Ijar alfo etr “iSaittr bnrd) bitit rtrorfmmg mit 
«(nftbliiffnng btr gtmtmtit f 3 nto|tcn / bit anetren/ 
fetud)tqtmti)n/ fenbtmeaoibit.imes ft»n /ehnal. 
Itn irvtrjtftl ailffdllltfTtn IreKtlt / cum indulio v- 
46 niusf litexclu joalteiius./.taw Pr411r.J1wduJ.nid- 
nt «■ Ced.dc PrHurdt. Mcnochx9nJil.161.1jkt tutae enu- 
tltunJx1um.i4.voL1. 

Ob^nun w4l»cnf?licb<n tafur fic(jdfr<ti rtctt 

- fctn U'i( / expenfas nupti iram, qus tsc t pnnm 
nuptiu filii vel fili* . poli raorrem patri» non con- 
ferti, Irf uS.fuidnU, <juoddt2»it4t*nomtne.\b gloC 
BAnolus&DoAorcsnoianr.ifirtfffdrw».fc*iikr. Itff 
rui* idem (inktr. & S Seruttut tuum rrruht fl. jumd. 
1 itr(ifiurt<LUg.i $ /lutjioduof.dcibigioll.hnil.bc fiar- 
tolui de mun.&btnor. ieg. ex fur te. b.fihm. ff. funeti her- 
ctfc. Battui in l.t. §. nec Cujhevfe nunxr 9. dutllst. to- 
nor. Bartoltu m trnQ.deduob Jr*etibm.numer^o.1i\\Ji. 
de d job.fr utnb. 1 tum. ioSpccnKinfif de tudU Sfauitur. 
1 tum. io. bKcxpcnfiitfiudionmi 

extcadicct Wtl.L <jum putrfilu.jj Jutu A. ittnift. 


m 


X (jalcr fwMmcti n?ire/ingro|ftn rnb irc n4d> 

^cbruiui) |ti5<ct>^nc( ir<r&. 0clcfu rtrfd^rtijbimg hae 
ttrsSarttt fdbflm g<|l<II<t > fcem <Scf»n |ti rclln* 

*i({Kn vnttr$<bc/ tarauff (ut ficb ^«flagrer hcflelUtt 
(a(fcn/tnD fctt ^ 5 <Scrcrii<l)t 0 d)lu 0 rtd}mijigaiitcr« 
g<Bal<nif/taiwfon*i)f t>icfclh< mtr Mcfer fcincr Ob- 
lig ti on v&tremfomvf / bdtebee tnn& ungtncnrnim 1 
eefanaiid) numanfcf ^««m ituent btjfcrin- 
terpreriten , 64 im t*<r fdfe(? / tttldKr NI 

<§cfiR 0 Obligattou fu a manu concipiret-Cum qui - 
libet 1 1« idcnrus interpres fuorum vcrbcnih):!./ 4I 
quuimer.tione.J[J:iudi(.8c ib/d. DJ.Iwiwb^aitrr- 
gul irr.vhi d*cic linifconfulnis, in nmPtgUtr orutidniim 
vi ux nieficRunduni tffe intentionem eu * . <jui tuipntuhf* 
fet.&o tiimcn uud^cmcnt^nfcflcn/batien in NI 
CButterl dilpolicion m<IMmg gtfi&tch /m ntcbf I 
tmNrft/Nmn^p cipchj quotiUuiiurnDfurdglidje 
aiipgubtn gractrct rocrttn* Idq; fiicandu inmnrcai 
viant Icquc odi , qni ptxuaiet omni props •* figt) fi- 
cationi & omni -.egui* <V omni co&irtmoar . perca 
qu*.i'lrg tTrr q d'retru0.h^.S.i^l i.ntt tf. 55 <ldlcr 
in-rll-fltisfidxmff j^eyra^igurcripnb SjctiMiitte 

Bm/fcnit(dg(ichfiirIaiiffm/au(&fe|enrmnir|tnB/ 

}i<fcllircxiemi*tc* f«\(?. aigunicn*o cotum ,q oadit 
Bait.tn / 1 fuxt Cj Jiertfe a 9 defeHut.bonor & tdc Barc. 
intruti de duob Jrutr.n xi. vbiconcluditurclenodui & 
ptetto6uveOe»confirrri,quo(i4ai«-isnoni>cm. Hc 
quidem (camduir.q<limaMoncmtepoii9diuiltontf 
&: non fecundum tcrapmcmtionis. Baid.m/rad.dr 
dtiob Jrutr.b fimut hui 1 uni num. j i.^abq) bunn in nd»f 
|u nrbmcn i|l / tnl Qfoftcf baj ftuiem i rb<n jnq 

vmcrfdiKMi (bit Q 5 wcb<r gehalrcn / in Nrcn cinrra &i< 
S^anbt !f /uti anNrn bk J^aufirrifailn? *rna?<bn<f/ 
tarimien uter b ipccficirtf pefle/ ipdibc JUigennall 
VnfcfTen veirtf wlunn M gtirmi <tbg(|«gc bnbi n a/ 
imi femem merr gttodu miro / Pagrgcn futr tf ^.iiier 
|ii (rftniffimg M gcbraisdw x^o. ifwier 
aflctnebcfNiNrcrmiDiu Nm gcnicuim 
gabrnidjt arbdn<K 2lr figab tnnb 0dJi:IP ut fcuum 
g 4 '(i;ttoi ^cifibwd’ aujfgckv^nfr / «U cr Num 
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Confilium III. nt 


«ndjtd? irnlgc/foerfm ©arieti tetia met / nldjttn. 
tcrbiegemcnnecter JJantelstnO Jhdufe» v>nfofltn/ 
taiioii m te? Cfiarier* terorMnmg/tnb te* ©efldg» 
ren Oblig no'- mcltung gcfdue&e/fonbern tuter t eit 
©aritn tnfolimfoerdud) abfonDcrlid) auffatjtpdi i 
nct/tpttotrleibet / tntglddKrgcfidft t it.titiT ccrcltc. 
(I«n S oducr/al* P<r Ipigtii dtlagcrm jsodiitit rnnt 
«ilfjfldtmng «ufFgeiranbi(tnfo|icnfn<in bcfontcr* 
SQerjtpdmufi abradit / tntbdjfelbe terbd^rfdwlff 
Inter ,<p antei? Cafli bepgelcget / and) tarturd) ge< 
nucgfam siioeriiefteii gegeben / ta? rr alie tiefelfun 
*Pof?<n nitlx onterfttn'» jjantel?/ tnnb ©e. 
mtpnt ritfo|ic'/fciibcm fur abfonberlidie aufigaben / 
tnb gictdifam an flui te? b.ifsrcn ©eltc? gthalten ha. 
dpbcmoelic: cuui volunus fex iploado coll-guur, 
jo &cxcriniecutfa&ut prober inuinfccum animum. 
Btld.ifi / Jitxpldjtk.cel.t.in fm. di per textum 

I hktjut. b.Dui m Pm.it tuttr.&cjrdt.idrMbk.&Lrt~ 
prtbrnirnit. C it tnlln.cr fubjht. :Oae?aud)ber.S(i 5 < 
gertn/irie e?btefelbe tor jr fur / gtr.ifitn fo!r</fo»i1r. 
t>< twer ttn i£rbtn .jroife tiiglridjcit elngcfii&ret ner. 
ben/m time ©eflagter/ter bod) betj ter alren tub nr< 
nrn Jjanblung alltn nnigltdjen ilttfi furgettenbee/ 
tnb ttraftlbcn trei; ganser 'Jafir lang nlrinfr fd)l(d). 
«m run furgeftantcii / furncjimfier <8 di.it iiigcjo. 
gtnttiirbe / trann rr tat JJanfi tut antere jit trn ge« 
nicpntn auligabcn nldit gtfirige tnfeffen anfi ter 
JJantlimg folie (teljfrn tejaMcn / tnb fdgtntttnur 
mli ttntm (f rbtfiepl taran/ fctitcrlid) .im .Paufe fulte 
nadigtnufcn n-erten / td jlunc ttd) fonti ter filnfte 
erepite? ©eiwn?junerauji/nad>innd!ttcr < iSitfer. 
lld)enterorbmmg/vnbf((mrteJ©<tlagriitoblig:i- 
nonofine femen ©rbtfiepl /foerntknanbemdrt ©e* 
trlnntnt&ipiralficmndieriiifudicnfiartgebrtbret/ 
liigefdiroepgtn/ttsum obgtbdefue if.'c(i.ti alie tnrer 
titrnfeficn foltentetredmcr/ tnbnixw iinemieben 
«nfepnemam^epl abgcjogen tttrben /tafitie ienigert 
®rbtn/fo itcnig / tnb Me rSnmiintigtn fo mdli? ge. 
ntlfm / btert urd) tum fotfjflert terf liraet’ tnb tie an. 
beren/fotta? anfcfieiilirbe? auft ttr djanbltmgem' 
pfangeti/rerjmn tiiuiigrciT.n^ort&epIlidknnjur. 
bm/ rediit? gmn6ltdi te? \ 3 at<er?gtrmi[f> tumet), 
nungnldifgttrrfenifl. Cumimovcrifimilefit, pa- 
trem omnes bbcroscxxquovotuille admitti, lufq; 
inter eos letuare legitimarum hxredttatnm. Lvtlfin- 
pu[u.([M vufadr Sc credendum cft patrem liberorum 
conditionem cixquatc velle, i.ft uu lectam, d t .it 
(oniit. & itmonflrtt.l. ill td. di fin. Cditc. JitclUtitn. ob 
quam xquabtxtem feruandam aliquando i verbo- 
rum proprietate recedtmua. Bartol. in Ifinf.pndt- 
iur^uan.fitiltai«r.4drrrb.flab.cumplutibut,quzal- 
lcgatCepluU.it/ iop.mi.ai.itJib.i.& in dubio fet- 
}■ uandaeltopiniotquzferuat xqualitatem inter li- 
beroa.permuluquzallegttTiraquel.dctttrrpritM.- 
gca.quijl.d au». 1.44.6.7. vbi dicit, ftatret ficui in- 
diuirainonrelinquete,d: filior lacobi xgretulide 
tunicam lulephofiiiflcdonaram, Neque enim pa- 
jj ter t debet facere vt.nm filium, alterum filiaflrum. 
Nxumn.unfi/.as. natna.ie.il. <S- 14. Sofiaioudlttr 
90 dtter ta« jenige/ fu rr ttertie JJanteld tnt l}tuf 
tnroficiiruttndntrmolilitmelttndufigdtctigelirdn. 
djet . du|j tein JJanbel genemmen /i|it< temfeltcn 

pro retto uerHieben /Mreiifm indebito jugefeStie. 
ben/ntf fcllifien nor lidjrfrbaffrtnt ©dmlb geretfi. 
net / fo loofil dlddurfi reud ttn< obtr tdd anterneor o. 
ter nudi latrem 'iot emvfangen / ifineti al« er. 

- Iit 6rtuitdu{fred)nungang(f((t(itort<nlft/t<r«. 


tregen tfefe dfigefeiiie ©rfinltp.ffentott rfieilimgted 
©emn< ntdir leparirerirrrten folen / tue fitb tdnit 
diicb tie antetn iSIirerben ben 1 j. dugu jli Anno 98. 
auff folcbe mafl meufen »nt rertragen laffcrt / vnt tft 
ludite tarait gelcgeu 'tae ter ISatter Me )twt etfauf. 
re onnb mitiyS.afialem beidblte ©illtene Jteeeen iit 
taeJ>dufi»nfo|lbiid)»er|e*)dmet/tannfold)(5Uon 
ffim alleln pro memoiia.ont folang gefd)then/bifi et 
titfdbe euttm uter tem anbtrn Ktnt orrtfiren / wintt 
foltbe dufiddbfolgente an fdnm gtbufircnttil ort re- 
fitirenmbdiee. 3nma|Ttntujnim gcfd)tfien/mtem 
trmtritad)aHfi|ta((ungterelttfie»^orht<r/reeld)< 
er tlt nrn ©itlcent Xetten gegeben/ biefelbe >pof? roic. 
terumb au fi tem JJaufi tmfojltn ©udi gejogen/tnt 
anantere gehtoge ortfi/ itemHitb orner Meanbertl 
dufftIcfeSIoditergctramcvnfoften mcmbcfonberd 
(uter Calla gelegte«nSrrjei)d)nuf referirer, tamit rt 
tdnnabtrmdl jiitrfenntn gtgtbrn. baetr foldje @ul. 
t<ne 5 CtttenMtlmtfirtiorba|itfd)dnt/tjnnfiir^.mg 
'Snfefltn gtfialten Jiabe/ tcii»ei(i)ertt« SBatter* 
fdjrifftlldien erd.lnmg ce Me Jxldgenn 6et»efiten Idf. 
jen/IPIit betradlfell mufi/ quod .itus agentium f o' H 
petentur lecundum eorum voluntatem, non vitra, 
praeter vet cumn.Ludnomnit.Jitirt.padi. Cagnol. in 
LJinffildrid. nnm. tyiiB. tir. te quod f artos fublecu- 14 
tot declarer verbaprtecedentia. Mcndch. Ctr.p.l.uy. 
Trtiinrlitomldjitdtt.nim.j.volnm.l &cinf. lea. 1:.«. 
I7t.rtlnm.f. vbi dicit , peraltum lublcqucntemde- 
dararit voluntatem antecedentem. pj 

60 i|? andii»lft6en ©tilbeiten ifettenoti Jjaufi. 
COnfoflen ein grofftr witerfdjieb/ toeldier eadiacxfi- 
tate nominum qvx f inducit diueifitaiem rerum. I. jd 
Jiiiun.cA Ceinill.juutmtfinicn ifi / tafier tartn Bar- 
tolus fttprd dlltpjtun hno iwifdxn ©lilbtlttll Jdcrtttl/ 
ideoque clenodia te tei pienoias ,»nt tmeer gemet). 
Iten tagllefienaufiaabal/rdcoq, Vcfteiquotidianar, 
elntn auf friirf lidun rnlerftiictit atmadit/ ont irirt 
fiitniber ntrt t bdriut^im fepfi / eaf ein idoneus &di- 
ligens patet latui lias fdglld) ©flltcne ^efftrt JUfdlt. 
frn /tnt foldie dufigab orner tie taglidie Jjan^vDn. 
fofltniufcgtn pflege- 

JJitratib ni f» oiel ju fitlieffert / tae foldie ta> bec 
ncimten <pof! Ipccificme aufigabtn /nirt'1 ontrr ted 
<2)atrcre gemepne “vSnfofTen 111 redmen,' frntrrti die 
©afirfdiatfioteremeSdiulcuitie Ctfla biOidliu. 
verredinen fcpn. 

®iefem©tftfilufilf! nun nfrsUiticter /reaefiet 1 . 
oben pto ratione dubitandi dngcjogtn loorbcn tdim 
©rfilleb Ili Mcfcr abgang 111 terCa fla nirbt (impliciter 
ttnCSinfolicn / fontem nur iit fdliittuitg ter Calla 
{UgCfdiricbcii/micBotbcbalf /c!>c4BiclIcicfi(cin3r)> 
i^iimbeoere/tenfelbcnfierndduriUcotrigtten.icteed 
tdnn nldit? vngetvbfinlirbe? ili/ ta? m fXcdmuugeu 
tnt wgleldjen Saefien terfioffen nxrte/cum homo . 
bibat en orem, fient aquam. T.nLltbr. t.rrfjtn; fini^j. 
a. nansrr.t j.tnmdfTtn tann Mefrm dtgaiig jiini kfietl 
t;o.1j)dltr fidt befunten / tnt ttr dbgdiig fatimitt 
Me 7o- ? haler gc|ianbcn / ttclrbe todi ter f;ant litng 
(albm aupgegeben tunt aitffiuiepdmrti ttrgeiftrt 
ttorten. 

©otsufufttortdddntertdf fentene (rrfiduf. 
fin tnt ©tlbtrne ©linei tnter MtiSiiiirfltn nidje ge. 
ji<ret/fonterne?l|iter jiiugfien ©dnoe|ler ben i«. 
3 imti Anno 98 elue tcraiendmng gefdiebenrtmt jl/r 
indntererSlepMmg 75. ?hdler beitilligtnvorten. 

©ep ter trttrrn grdg /latesaudl anfanglidien ti 
dnfejjen/ di? itdnn ©efldgter ter jfldgerrmtcgm 
1 J l!ir« 
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((,«? attcb nad) berff it ffttng Cer 3 «&* 

rtn Oiijmtingju iliim fduHCig ftp/ Dann cr|lltd) Ce? 
SBeflugien rcrf.bretjbung flJrlid) rermug/Mcr nad) 
ou6 gang cer j.^abren ccu©cfd)ni|?crn pimptli Jltn 
i um «(lm («i .TDanPcI fermer (iicr()ait<n fsl fdiulbig 
ftin/.oieCann be? 3 J((lag|enei;gneSupplication bic 
er niin^iitr JJanc gefdmeben/rnb rf.s? Otaep m ff> 
vbtr geben fat/. s <n»cgl"jrn jtierftnntn gtbe/ pat er |idl 
nii C.t)ti t>erpflid>rtt i fo (an er ffeb foleber «erpffiduug 
imDicCer/minnieprnltcrleCigen/fonCemipcepanCel 
etiam tinuoqumqucnnio 6<n ©cfdnNffern sum bc. 
f en su continuircn.onC alfo ber .SUJgtrinSKedinimg 
lu ipun fdmlCtg.©? (nittr.nid) #or ba? .mbtt/nad) 
bem fidi Dic j. 3.1(111 Cen bgten 2 prt(te gccnCet / nid). 
l<#DiflciY<nfiiafcn£4nMfcominiiitrt, isnnC |id) 
alfo tacite aiiff?ne«t Caju baftcllcn (ajfcn. Cum ccn- 
J 7 le.uu. f di-f icaouatiu locationis, quuido, imple- 
to tempore condudltonif , locator adhuc in polit f- 
fioncperieucrac.i.irtitiguarirar. b.depupitle &thl.tjtti 
ad unum tempue.ffdetatd.ltgem.C d ta.AtVuciJtttf 565 . 
Cuius rei lixc allignuui ratio , quod voluntatis 
mutatio non przfumarur. itum qui votunuitm . ff.de 
prebdt. 

Obaudi n>ePh>orCa?britte Ne anbem Sttiterben 
fidi ben it. Jugiiffl Anno 9*. niti fcmupelfitjttn bip 
auff latification f SiXai/j? oergftedien/ fo fuit Ccd) 
Dic ivIrSgenn Darcpit nti Nrinlliget/<? (an jr and) fol. 
dito an jrat Ditdntn rtiD ftirbaben mdjt n.tdnltetiltd) 
)3 nod) fdldolid) feijn.Cu tres tnter altos aO; alus non 
ptxuidtceat.lfi/>e ff.de re tud.Deciineenfpq lunat ve- 
riuii a.jl rs/.t. ©offlaiidlberCjNcrCre Cie JS.ld.se. 
rin oajum.tl/nue <8e(lagtcr cen JJanbel uad) rerfftef. 
funes Der s japrconriuu r. i nodi tnab^erfiepler ^etve. 
fen/ci er alfo mli jrem wtabgtfoncenc aditen iheil cie 
panCtungferrgctricbtn/NiCcrorccgcnjrCauonrccb* 
nimgsmbiiRVcrpfltdHcrfff CSnCobreolfiirCifAnff. 
ee Ctr QJedagte Cerdiiagcrin antfxnl ©eridirlief» auff 
CaoOsaibaup depetunt/ fobatfieCodi tneber folrbe 
dcpolition proteli ret.fnbir CaMir d) jr tus ntC ©c> 
j 5 red)ttgfeit rorbejialten Cum ptotcftuio t conlc. uer 
protctuci tus tllxliim, adeo vt futura pat ienna nihil 
obltr.vr per Bart.de pofteum omnes, ini nsn fetum- b. 
mene.de aper jiou.kuhi de Can.iae.cMm M. Vnrentuf.de 
teufit.hee Dccuojonf 7 i.cr lutt tum a me n.jS veli. 

®o iffattdi rer b.t? f<it)(le bat ieni.se / in* mii cen 
anCcrit iflitterbtn ut abtuefen btr.Kij.jerm wegen rer< 
f.iiiffiinjbeodjanceldtraeiirt/iupapieninCintor- 
roam co.nra.au. tttenijl/ gebradit / nel rccntger ron 
Dcn < parefset)en rite ctfcbrtef.cn rnD gepegelr trorCen/ 
baibtt) foiiCtrltd) m giitad>ejimehnient|l'Capinfa- 
dit narratione fol.- gefegt relrC / foldie Pcrgletjdmng 
habe alfo balMiidttombaercbriebcii vnC bc|icgclMvcr« 
ben (fnnen/Ccroroegen Nefelbe Curcb A S nwergner 
JJanbattffgejecdinee roorCen : Caim Carau$ erfdtec 1 
nct.bap Cer Comrahcntcn ©cimiip/^Binubri >Ket). 
nun.s aetveftn / foldien Contradi JII -p.ipier jtibrnt. 
jen UBeitl nun folcted verWiebtn' fo ini and) fdlltep. 
(id) folaen / c.tp crmelMe rergletjdimta (tine dsrafft 
nod)'2Blirrflin.)pabe. PaSumenimfataum, vtdc 
ccnoadlur6hciarurfcriprura.opetaturvrille a dius, 
don-c luerit in Sctlp tliam tedadus, operari non 
poflit AnoGabi Mb -.s* tomm ieHiluf.nt.deputl tontluf. 
j.&ellrcxruseap tlfiutreleentru^m-CMfid tuflrutn. 
vbi concradus vcndtrionu, quot in fertp it fici i pia* 
cuit.non aliter vires habent, nili inllrumcnu in n.ii- 
dum rcdadla, lublcriptionibulq; partium cotinna* 
ia fuerint, ivice» Caimaiiib bec ffld)(r»ergl<?d)iin3 


nldit otrblttben / fonCn efi)I Heftlbe opne beijfepn ber 
illdjtnii (Epcmann pemadj atiffanciretrej getidi» 
tet/beroiueaen caper onc ron fcleliersiifantmetifunfl 
mdnabepiincigebiuinfe ireill. Cuuuradbtiipat- 
tibusdcbtar.thabetiptoperfcdis 6c abfolutis.ad 
hoc vt itis alicui ex illisacquinudr. Dec.raa/i t j. quod 
cutem det n.tp.rcl. t. 00 1|? etf aud)md)iO neioeo / bap 
vul irattirtni qepanbeie/abernicRlgsefdltoffcn iwrb. 
Multa-f enim ttadlanrnr, quxnon concluduntur. 
Eald.m l.mulnm.C-fiquie uUtn. lalon urtfn- n.O. vel* 
j.Ideoqi trtdlatus t.ull.m inducit obligationem./. 
fueKd.tnt.bMSum f.de edtl edtit.tr d vis tota crnfillit 
in conrradhu conclufione vel peif dlinr.e. I fi rt'uK- 
tett C dertfmd.reeedit.^\\d.in i.finexi.t!emr*m telum. 
colum.fti.tdoej.dcaf.tb] num. 4. ^ liCbat ('itriibtr Ctr 
H fcpiicm 'JBepb bcr Ai.S.stnn / ttann tr fd)on ber 
JJanNungbenjetvrhntt/rimb aBerNnjd betriSijet • 
bene / CaMird) nldit? begeben fonnen/ Nraepl ibro 
nldit? befoplen gettefen / tn folebe priltiNtlrlltierera 
Sfehfjungwnbbertaiiffimg ce? jjatiCel<|iifcetwUI< 
8<n. 0o fiat jidi and) nor Cap pebtnce Cer irl.laerfn 
(JfiCretrib Ctn v.Dcccmhr. Anno p8 bot Ct illiillifm 
antpt Cafin (rfl.lret/Cafer|id) nod: jur |tjt rcegen fef. 
ne? TBtpbaambcpl an Ctr^anCInn.j indit? btgebm 
pabtn trolte / MrMirdi Cann ipr aniptpl am djanCd 
Hmtrrmft otrbltcben ip/ Cannptbjr Cer H. tregen 
feine?T!5ei)be?b(|Ter nld» erllirtn fomun /rncpae 
Cie ^liatttn teor Ca« adite teon Cero liib htera L vnb 
inCer JU.ta liib oum.y.protittitttit xlttiininj/Ke. 
gen cmpfang ce? jenigtn fo Nel auff ire ra-am an ben 
anreefencen bal;ren ©elCem it nC ctrfaufften jjalia 
btl?i»ei)lap ir acbiipree ganij *nb gar mdu? genuiff/ 
b iel rcentger bartin gttvilltgtt/foncern <? bai®e(lau» 
itrfold) ©elcibtr Jtligtrm (EpetNrtpnebtn Cerlflo» 
rei (ub nu. j.ju paupgefebicfce / treldte?er feine? 3“< 
fpmdi? bolbtn ' wibjil crfiching ftuitr 0 M Cenant 
genommen pat.Xup foldien MCanCem mepr inCem 
ni? lugefdiidten ©cridit angtjogtnen rrfadiemjtae 
e?t»oplca?anftben/ alofoltcber^eflagie Cer jvli. 
germaiMfcnadirerffteffnng Cer s-Japr rcegtn (f re» 
aditen ibtnl? SXcdiiiung juipim fdiiiicig fan. 

9l>trftalttne?aberet)gtntlid)Cafnr/Cap Cer ®e< 
flagie tregett ctefe? <Pnnet?oonSXed)t? tregen btllid) 
abi Initet treiCe. SJ.tnti tr(lltd) bat tr /nad; Crm Cie 
MmCBatieriiiceriieTOenJJanblimgbtlliinpeejdabr 
Cenlegicn Apni An git.ibie <f ncfjiufft ertojdie /bie 
JJanti|:tng,itif.immengetb.m 'Ne Itate SXedinimggCa 
ftbleff.n rnbNefelbeCerStRiitterbnbbenflBuiiblgelf 
ISrben .nidi ben NtmttnNgi ijjfrinunbeti Ci 8. Ino. 
An.jS.ettigcPcit 'rtib fidi Catmlt betultefetn erfdree/ 

M tr bemelic rnb nttnntcpr DSdrtctlldxn rcrcrtntig 
rnb femee rcriibrecbimg nad) ftd) geenCtrt J)«r.Ca 
lnngu'ct)itr? jit .ocinm.en.obcrnuejiiiiorgtfdjepe/ 
l.lngcrfoitmll.Uenmditgcuicpnctfec/babitreiiCann 
Ntb curd) fol lieerflantngNcfer/ opneCi nuraitff j. . 
3aprbe|l mpie Contradi fuigetliiCet. Quod entm 
exltitnacJraxttnnporaIccti.de ad tempus delinit ,g t 
non p- teli perpetuum fiertr implicaret enim cdtta 
dicbiot .cin.Zaf eeuft].iuim.l 8. hh.i. 00 t(i alld) VOf 

b.ioanCere/ rventg euge nad) gttbantr 9itd'niing/ 
nentbltd) Cen 1 ;. rnb t<. 3»n. 1 'vifdien alitu ffliitcr. 
ben cetn ©eflageen ennbeUIglid) Ne anireftitbe be» 
fonbere 5B.tbrett / Nefelbe In CretitnJabten/ieDe? 
3a(ir cen crtiten tpei;l mbejaplen/fo uul cie gapnmp 
»nD<5}et)la|lber.(5anMmig»mb etn genancte? b.tp. 
re? ©tictrerfanffer/ ron Cen 0d)uicen aber Nefelbe 
(in)mnapncni.2pal<rpio cento jpmktviliiget.wt» 
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Ubamrcfcnbmb 6q> Qkfdjfufi bcr SXccbmmg bc. 
ftanbcnc ba{*r< ©dbnmtcr btc vfrbcn pro rata aup* 
jnefjctiltn / von allcn ORiccrbcn /and) von bcr Xldgo 
rm (Ebcmasn fclbil bcfcljlofficn < and) fol -Jj< abfnmb. 
Iimg burdj ben cincn 3 Rir<rbcn }U Rapter gebradic 
ivorbeii. Ob mna wo(>( bkfelbc >n formam etncb iicrli# 
tfien Sonrraer b rw gebraebe /nocb vmcrfcbnebcn vnb 
yjugeif tvorbc/bkroeijfabcr bannod) bcirc#lid> bar# 
ju^Hn/bab folcM aZIctf affo vergangen 'fo (iaf cb fcil» 
lid) babep fcvn vcrblepbcnb. Si cnun resgcfta fine li- 
rerarum qnoq* conligivuioncveritatc fad jm luum 
prober , non ideo mmut valebit , quod inflrumcn- 
nm nullum de ea inrcrcefllt, l.firtt JfJtfiJ. inft-um. I. 
tnmurrj.cJaMr dot.l.contrrflus e Uut .1 &fint C+I.*d 
SC.TrtuU i . CM rfmr.lxum fuHT. C M rtt vtni Ifsctum. 
CMftll.l yCjUtrtvfiQ l m 'tpfim.Cfdm bmtf.l.n» deo. 
CJ.nr.l fi nutor. Cxtmm durii, Qtab jrr<( nldjfb / bU 0 
<tficbe£omracr cbcrmdu gulblg fcpn/bif? (icmitnbirr 
bnbbolliMOgcn/bJMOn llald tulxontroQut. C.dejuLw- 
frnm fiirclbet /quod ex conn ad i in (c< iptis noorii- 
tur rus, nili completa (criptun mund t&line vj tio in 
forma, in qua fieri confueuit. Quia ille textus ticum 
proccdiceo c ifu, quando inter lo.ralientescxprelTc 
•dam liuc onuentu m f iir,vt venditio no aliter ra- 
ta cflrr.ni ii inftru mentum lupe r illa confcriptu fue- 
tit .gKSfin.Attb Ht iJHjnfirnm.glofdUtb.fid neuo.Cjicert . 
pcf.Bartri» d.l.co*tr*(hu. 6 c ibi Salyc^rr.j.Angd. tcr.ftl. 
Icdrincip.DoramaAngelinaerilJw.curn plunbt sau- 
dariracibusquas al , e^acModcihn.Pi!lor.r#/j|Cu.?. 
tjm. 6 t. 6 t.nU Srtmbeflnbcf jubb aberin berburd) 
A. S. auffgckpd)ncfC4bbanbliinggarnidu/b.i«bk 
Conrrahcmen auff b(< form rnb majj / ? anon in i. f. 
(ontroflus nulbunggtfdlidlt.bn&flffoinlciiptiscon- 
trahiren tvoften/ btro tvegen eb btt) ben i x. abgcfianbcf» 
c<nvn&venbcn€r&cn fiefdilojfcnen vnb bcwilfigrcn 
punrren n.td>ma£fb ftin verNcpbcnb $ar. Cum con- 
~} dufiim fin contradu ciicaiur, quando condat de 
perfedione voluntatis conclufiuc, quia t elTe nafd- 
turex perfedione , & quia eiTc ftat in condufione. 
Bald.is H.luonrraftm. ». j. ^nb eb Cr tvo^f baf<(bff ttltf 
anbriugf/hoccognolci.fi partes (efublcriplerunr.iic 
Tigilla lua impofuerant. 4 )a 4&<r bcmn.lfb Mcfer &C* 
f$lii(ivnb bcirWigung bkriibcraudimlf febcnbigcn 
genae» / albbur dibicanbere mirfiagcubc ifftitcrfrcti 
crtvkfcn werben t an/fo tf? fc (djtr fanjf riduig ori frtf. 
rig/Vngcadu bi birparijiepen bervonSyiuckroauf* 
gcictd)!K(C!ubbdiibf!ingirc0ieg((mraiiffgariicf«;r 
jJabcn.Cum ligtllumf ticrcsinanimara, per fe nihil 
proba ns. Matth-Coler j 'tproaffxxeuitfAT t. t.«.8 9. 

& in teftimoniura apponatur, non vt robur forma- 
le difpofitiomprxbeat.ZaUw/‘i . nu 39.//K i.vHi 
Aicit^igillaininfttumentir|-ublicis nonprofubfli- 
(iaconcradiis.ledadeautrlam Ticqucnrius apponi, 
^in foldjcn (Satzrcf 6tbnrif co bipfoii ntr/ itann bitfe 
«b^anblung fonjkn gcmiegfum jnbttooffcn bnb of» 
fcnbdttfl/bno bitContrahentcnbbtr gtfditljmt ab« 
rtbf/nnb befittiffau J banb(un$ fcnntrt fcftrifftlidit 
(Sontrncr aujundjrmnif gtmcyntt gctvrftn frijn/ per 
ea quxallegat Ficliardusre»/Ti6 »* i-j-W-nvlu fate- 
tur varias elle, Scdifaepantes Dd. opiniones, an & 
tfr qusndo dicanrur| & cenfeantur p artet in ferintis 
9 voluille contrahere.SStldk ^dgc Wfr glddjcr gtjtafr 
pro quxftione ardua, cuius e It magnus eficdus pro- 
pter cofucnuom* obteruantiam, futfrctt fnri)](R. 
CBnb btftubmgfdcbivcfcl ntdsr i»*tr ftotbcrtiy 1 ttlc 
tt Fichardut an gcmclrrm cr f f» bafur hafren n>if / fon< 
b<rn W<r<rl<p iOfryiuing / rotl^c cnbdicf? btrefjfak 


eondliiret tvtrbtn /quod aut de fubfhmtia contra* 
duscft, vt fit fcriptura, vr in emphyreuli, aliena- 
tione rerum Eccleiiaiticarum & minorum , &c vel 
inter partes conuenirur , vt alirer non valear , quod 
conuennim eft , Sc tunc necdlido requiratur ad fir- 
mandam conuenrionrm, vt fiat inftru mentum & 
fcriptura intercedat, & femper inrcrim erit loco» 
poenitentiae: Aut vero didum efl , quod de con* 
uentione aut pado fi: mato rogetur mltnsmcntuin , 
&c non efi de (ubftanria contradus , vt redigatur in 
ferioris, & tunc quia tale inftrumentum ad (olam 
prcbaiioncm requiritur , fcriptura non perfidec 
contradam, fedcnrancefcriprurampetfcdus. Ec 
licet iDltrumcntum non lit fadum, ideo non lice- 
bit conuahennb. ptrnirer e . per ca quae allrg.u An- 
ton.Thcir1ur.dMf/ir97.vbiita iudicatumdlcalferir, 
Ecdrdcfe alias vidule dudos viros fecundum illam 
opinionem rudicarc & conlulcie. 

0e babrn audi alit iOrifrrbm / tnnb tnfer bmfcf* 
Nn bic (rigrrm fribfl ba fi ienige/ n>a* |{nun r t ritui g 
foldxr abfianblung gcfritym aifo balb jii jitf» grnom« 
mtn/ijl alfo nrt aUcuum bc|lcnbigc/b<fiii<fiird)< onb 
brinbige ^aiifffabrcb in bfefem faU fluftgericlitct/ 
fonbait ^abcnariffi bu Conrrahentcn ju n>iircf(t« 
durtP0ll:itf imgfolct?^< 5 cnfracfd/r< 1 itas angtnom# 
men / baraufi t idrlitb abnintbm<n 'ba* M< itligmii 
mmmc6r |icfi bartrieber mirnjmgmi bcpfaB btoOtcc^# 
ttntfnldlf fr^cn fan. Cum res non fic amplius incc- 
gra/rd per traditionem contradas magts fitfirma- 
MS.Quocafu non poteft cerre cunmdul refdndf, 
nec locus cft po-nirenrix , qux nec in nominaris c6- 
cradibus , rc non amplius mregra , admittitur Ug.fi 
perunum. S: ibi Dd.jf. He conditi, anf.dot. uuf non fu. 
0 ofiar aurit vorbatf brftfc/b<r^ 5 <f lagft natfi ctfolg* 
scr bicfrr nbfuinMiingbcn j)anbri ttfr bctjfammtnbt# 
(lalrcn/fonbtrn btjiennamen gcdnbcrr/vubrnrer fef* 
ntm A.S namcnnutbrniffmmonbncnkn wrfrrrfg* 
fmimmilimn ^udtcrn ju fiifiren/in ©ortttf namm 
«mgefangeu Inu uud) fetneanbrrr ^trerbru nacffln* 
^alrt(i}( angfjognrronnb grrrofftncr bcrgkijcftiing 
diiff angffutf < rcrmui abgrfunbcn. QBk fofu tt bann 
an fao b<r itldgrrin t*on b<m f^nlgrn iKcdmiing m» 
tfiun fcf^nlbtg fcflt. Cum inftuui lit (ita cmqi comit • 
tere, quod fi quis ('umere curam andeat illum veluc 
alicnaappetcnrcmfupplicio legei coerceant l.*ewo 
erter«.c.dela/s.tpnB(>atQ 5 <flagr<rbififa!ld prxfam- 
uonem iuns r or ji fl) A> fc.cx propria, non al iena pe- 
cinia lucratus tir.pereaqnz allegar Mafca<d.depvb. 
coml.109 j.rol. t. 0 o ivoffrn toir <6 and) bdfrir /ia(rc/b| 
b ^rflagtc nadi tprrfltriTHngb ^ jaljr / bnb rrfauffrm 
JJianbtlb fidj (incentive i^auOrlifpdxnbgtbraiidir/ 
atiffnxkbrnfallbi<{X(dirrab<rma(iibbortn prx(b- 
miten.bj bic J^aubf 16 ^ 33 abrtn fcijn/ onb nicmanbff 
anbrr(?oU| 1 ilnbiggctv{f<n ferm- Cu balla mcrcaroris 
prcfumaiur illius cfle.cuius lignum m ca ferip ueft, 
per caqux allegar M»tc*tdJeprob.toml.i 6 o.vtl.i. 9 n 
ob cr trohl ver b ab virrbk rin mchrc* / bann <r bm 15. 
3un.gcg<naffrn^ii(crb<nc)insiifbiiii nidx fdriilbff 
gcir c f«j/fo (iar cr bod) ben > j.2Uig«(li hcrnadxr pigc# 
fagr/b(< j^m ben is-2l*in.t>oH allm iWircrbcn uiglricfe 
vcrfaiiffrcOBabrcnin pvep^^rn / i ebrb ^fa^rbfc 
Jdfffc lubcjafikn / rnb bic 0d)iilbcn cm gan«cb iabr 
vmbfonfl / bafi aubcre ufir aber geqcti emem ^fialcr 
proccnro cmiuma(;nu« / batburdt bcr vorrge <£on» 
cractnldiritrarinfiingtrcr.fcnbcmvu , i mebreonfir- 
micet rnorben t|? / tikldicb bann bafxr crfdk nef / 
ba^ bafcfbc :<«rc Soorraci jlcb auff bab jcmgc fo bm 
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tj 3nnh' StftMefrmfbarfn and) .Kliigtrin Cfiemann 
fdt>|I gttrilligtt ftd) rtftrtrtt/pnb ulfoblc «|?< tcrgltt. 
d>img btr anbtrn «jnrtrltTilKt / pnb tmt nad) btram 
btrlljurtgulirtnlf?. Cumnanna relationis. Iit na- 
tata veritatis , parentis cx conion&ionc duuD feti- 
ptu rarum, adeo vtquicquid conti netur in termino, 
ad quem Iit iclatio, dicatur vete codneti in termino 
icfetcnte. Uft «ts.de btrti.infiit. Antb fifnn ia aligus. 
CtUe timi. IMt frtm.S.fi inicx.fi it rt tuiit . lare De- 
cianus confit i iS. iin tnim quti. mm. 8. re lum. t . 3Bf I. 
d)»d btff.ifd fonti trefto mtfir ffut (a btn mug/Mtnxtl 
Mr Principal $untt btr JJanbtld 2Ba(rtn pnb ©ip. 
|4|I (albtn / fe ®tflagttr per bitftnt ron aOtn ffllt. 
crbenemtluegtieilft ©limma ©tlbtdtrfaiifftt/gar 
nldjt gtdnbtrt /fonbtm e* 6ct> btmftlbtn/pnb fonbtr. 
liet» btp btr mm cr(Itn bwiUigitn ifauff ©iimina 
ttBtmfalbtnecrblftbtnifl/alltinbad lunem bltiali. 
Iimgauif brfp^ahrgfrldirtt/pnnbiutijnnialmitng 
Per ©djulbtn i. I(altr tuo cento fectptUiget/fiemacb 
dujf >cr ^£rbcn t><r ,5\(4$(tin<£ hctndnnin 

dittfSoriniinbfdjalfi ftints fffitpbtd ©djriffrtnttd 
anfudjtn/aitffi.Sa^icihingiret.pnbbtrtintl^. 
(tr nad)gtla|ftn trorbtn ifT/ enecat (tdi Jtlagcrin ba. 
mft nkdjt jiicntfd>»fPtg<n/6ag tr<tcr|tcmocb ir <Eb«. 
mann jttetr lepttn ten tj. 2iigufli pollnjogtntr ab. 
(anblung eltffdltlgta trforbtnia pnatadfntt/ nfd>( 
femnitn rcollcn / bannbic anbtrtn Wiitttixn burd) 
bltltiitt Ptrgltpdwng j(rt btr dfitSgtrin Condition 
nld)(4rgtr/fenbtrbtfftrgtmad)(/ ennb ta fit imior 
i(rtd antfirpld in 3a(rtn (me gttetrtlg ftpn / pnb 
liret) 3(altr pio ccntoiu tpnbringung btr©d)Mbm 
paffrttn la(ftitmH(ftn/(af|itbi<ftlbt mmr(alb|tptp 
3a(rtntrlangt/Pn»l|Jj(raiid) btrttnt 'ifialtr jiim 
MUmfonustn / bad telralfo mditftbtn /ipft (it (id) 
fpIchtrlesitnabbanWiinti (albtn btfd>«tr( fonntn/ 
fonbtrnhalttn td Ptcl mtfir barfiir/badbtrglcpditn 
ttttao ron ibren n4(tn Ptmwnntn )(r jun: Kf?tn/ 
audi tvitbtr ibrtntrllltn tpe(l (abt ttadlu,- : rnb f it. 
gtnommtn trtrbtn (enntu. Cum multa bona rtx- 
ftcmurinuiiis, quando eorum volitati confulitur, 
€.& tjmmtnitt. tf.diflmti . cuius textus au&otirate 
clofli MUHjpft fltftt. 8|. dt/frad.d'CH,Medict.m pof- 
(6 lef ag-otumenatninisituui&rcpugnantcni cura- 
te,cutatiiintii)iinipenlam & tncrccdcm rcpolcetc. 
Plutaltis Imulia allegat ,& luo more cumulat Tita- 
q ael. denob.iit.tnp.C.num . 17. $8. & quod alius f me 
indirunt liberat c, non aurem mihi inuito obltgatiqa 
nem aufctiepollic.fciibit etiam Da rt.ia Lfi Slubtm. 
SfitbtibnJfiMnnut. QSitiroflmttt-tdantemdnjt. 
fagtt irctttn fan / bastut <r|?t ebtr onbtrt Ptrg/tp. 
diung ivitbtr ifrtn twltti trfol jtt i bfttvtpl por bad 
fiinfftt ir t£htman/ald QMiagttr fdntn anbtni ©c. 
fd)tri|itrn im 3tiqii(Io j(tt mas ren btn rorfianpc. 
ntnbafirm ©tlbtm/ pnnb btn tj-3«mkl Ptrtnnffrtn 
flanbtld iStplali/nadiinfialtcintrfenbtrliditnbar. 
ubtrPtrftrtijttnaiipifitplimqtmrldltft ftmtdiJBtp. 
btd catam anatnommtn / pnnb '"Scflao.itn foldicd 
tinpfanjSJalknan (iatfttntOtffttrtibta/rtmni.j 
btrli b lucra L. rnd Iilgtfdlltfttn iiummia qtttttl. 
rtt / Pnnb alfo bad ictu ge / »ad btn t tn fttntr 

gtgtmravt btfdjIoiTtn / pnb btn i ; 2ugti|li nutbtrfte. 
Itt. tattlicjtct, iPtlcbt Geminatio a&us nn £Ked»m 
ftiilt fdjitdnt tviircf intg (al/fenbem enoasn volun- 
catcincomrahennuiiittftnntngibl/pcrmultaqux 
allegit Va fq.Ubr. i.difucajftrttt. S.yttum. tj. vbi tri- 
ginta lex r ftc&usgemtnanunis enumerat, & nouif- 
lnne Maf-atd. depiobti.nU.aiulxJ.i )S. JJat mm btr 


jftAgtrln (Sfitmann bafi Itnfgt angtnemnim/irad ir 
pcmtngb«<r|lenpnbanbctnabf>anbliinggtbitfitct/ 
fefanoudi I a anbtrll mditgtfagttptrbtn / baim bad 
trbiteintfotreflald btt anbttt barbitrdliatibcitec. 

Cum non tantum vetots , fcd ctitnt teiu ratum ha- 
beti poflit. l.non umm yff rm itum btbtr. vbi Bar- 
tolusdtcit, dominum lempefvidfut gcfta Ptocu- dt 
rttottsratahabcre, quando facit id.quodfincllac 
rattlt abitione facete non poflct, ideo textum ilium 
ibi fummat Cafttenfi ratihibinonem tacitam rx- 
piefEexqmpaiari. Ethabetutpto tegula: quando 
aliquid cxdcfcdtu cunfenliis nullum cll, id fupet- 
ucnienie confcnfil ex nviura ratihabitiunis tetro 
validari ttr.rtnbthtKnem. it reg mr. m CJ.fin. Coit i 
SC. Mtirin. 

Saficrbann trfditpntt/ ttann fdion bicividgtrfa 
ietb<rinbictr|Ic ned) in bit anbtrt abhanblung ge. 
ipiUfgtt f'tttt ! bad fit bod) bnrd) amttfimitngirtd an. 
tfitpld/ tptlditr ftd) feditr md)t cr(ir<cfct / batm Q5<> 
f lagttr limi crflcnpiinbjnni anbtni mafil gtitiOigrt 
(at l bitftlbt ratificitet vnb btlitbtt babt. 

©c|inb audirer bad ftdi(?c bcit i;.vnbiti.3un. 
AnnopS.pen btnSKittrbtn famptliditn rnb mbtp. 
ftpnbtriUagtnn Sfitmuim / anbtrt Wt (Stbfdtajff 
btirtfftnbt mtbr Jtrtitiil i pii b Infon btr(tit bit abfiat. 
tnngbtraKiitttrabgt(iinbtlMterttn/iPtld)f JSl4gc. 
nn indit tmtbtrfpreditn/fonbtrn iwd baiuma(l ber. 
ftlben (albtn gtfiatibtlttrnnb btreilftgtt / fe me(l nld 
bttanbrt alfitctbtn mdtotrrfrtd|t(n(fIffcn/(at(ie 
mmttntn pnntt feldltr ab(anblung clfcAuittcbtt 
ctird ii t en lu|T;n / fo tff |it and) bit anbtrt jii(afitn 
rnbrldingjiimaditn fdnilbfg. Cum contradut & 
tran)a<fkioncstclauntcarenondebeancXtnflsdfCt.8, 6$ 
fi trbuer ff it trtirr. hConinleg.it bk.S.uffittrtxftil. 

Alcxa. d.tovf 40.mpt111c.ra/. f. iDilluenimcamin- 
terptetandit , quam iiifliticandis debec obfeniari 
xquafitas. Bafd. mi 1. namcT.10.cU11Mrcfini.rmi. 
ux citraomnc dubium ptocelunt, quando diuer- 
taos rario,Vf hoc loco, aflign iti non potcfL Man- 
tnxtnl.ntrfi1itrt.num.116. c.ittrtnfal. J[)arutld)bfC 
illdiltrinifirbitabftrtigiiiigbtraBiiKtr/PBbalfetf» 
ntn >f'tmtttn btr abfianblung gcialltn f j|ftn / fe irtf 
fd)ltt(lid) felgm/ ba|i |it Mt anbtrn babnrd) and) 
apptobitct.Cun-.appiooans t cont.aclum ptopar- 70 
te,ccniea:utapprobaiem totum, Menoch csA/tzd, 
gux nunt eniitletriit.num. y.rtlnni. t. Autto.um enim 
approbantium, aut lotum reprobandum efLTitaq, 
ck tertii .cttiKcnttii fm.w & ii. & capitula . _j 
phiiaiircaidenilacba,ltcerftntf^parata,tamcnnoti 
denot nt pltlres conttabhlt, ftd vnicum tai.uim, 
quia vnum capuiiluin ccn ( ’etui fadum lelpcCiiue 
ad aliud. Dcciaoa.ii/i{s.Ta«rt/ipitttm Mit. eum. 114. 
palaie.i . 

3|I alfe bit Si l.lgtnn fdmlbig bitftr rergangtnm 
abfanblung tn tmtm rti f tm anbtrn 'Puntrtii nadii 
maf/ldaadijtifonmitm btneralif btttvail (it jrtn gt. 
(ii(rtnbtn antbti;! un btnalttn 2Sa(irtn/ trtltfw 
frafft itribtmtlfttr ptrgltpdllmg tn 8. ?tnl getii tfltr . 
tptrbtii |cll<n/ftlb|l jn ili rtn JJanbtn ofnttpnlgt iwt. 
btrrtbt gtnemnitn 'rimbiiiiprc Q>c(.ttifnngnragtn 
Ijiftn / mt Iditf ren )l;i litllid) vtrblitbtn / reo |tr:n fie 
mu feldltr alibanbltmg mdir -ontent pnb iiifntttn 
gtiptftntpttt. 

©e(ataud)fStf!.igttrPerbad (it&tntc / ala (id) 
dflagtnnpnbjlirvfltmuitn pmbgtiptnbtt rnb trlt. 
bem’trtigerjo)gfibir,i,tNrii©tlbtrrenbtnpcrfauf. 
itn 3Sa(roi rnnb tpngcraa(mtn £c(itlctn / bafie 
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fntn off tirrt.hi®* anmh-mn Ittofltti/ftbtrltit roatm 
<rbmanMrn®cfrtitw|fcni|firtr>tajgfljtngtbfi(>rli* 
d}<rqiiic:iii:.4«fl<gt / btr Jlldgtrm antfnnl biti tfntm 
(JrbarhfiiJih orbtmlitf) deponiret.bhb (id» bablird) 
alltrgctatr rnnbwtnrertr Jniiecn obcrOitdinung 
trltbtgtt/cumoblar.ofadlat cnmdepolitionevim 
foluuonu habeat , perci qtut allegu Cephi I . ctnfil. 
zop . Iltvfirifiimiio. ntim.j j.htr.i. Molin.totfil 57. vbi 
fex rifctfus oblationis rcccn(cr,Fcdicitobl tioncm 
ficri.vcl ad mors purgationem. vel ad v hirarum .p- 
hibitionem, vet ad cuitandam ptrnr commiilio- 
ncm, ve! ad pignoria liberationem, vel ad agendum 
pignoruiiia , aut ad transferendum periculum in 
aduerfarium , aurad debiti libetacionrm : i.ciunt 
ea, qua tradit trnnciCc.VmiusWi.nAttif. jij.iCabtp 
bamtberbad ad»t btm vMlagun bidui jiim btfltn 
trwogm tturb / bu« bit dfhigfrtn foleit depouirte 
0tlbtr trjiabtn n»nb m j(»rtn nite gtirtitbtt / genoffen 
»nbgtbruud>tf/if WidHtbeflonxnraer abtrfoocr. 
mtfftn ftijn/snnb non Q 5 <fiagrtm beffrn tmjtuiree/ 
vtgtn ibrtbadntn t/jecis /beffen |it bari wrgniigti t 
(Xtdmung btgthrtn barjf/ baj&rbodi/Rmnn jitje 
i»onbtrtmmj&lbttNlIigttn abfcanblung abfprmgtn 
volti obtrfrSmt/gtbufirttt bjltnigt /»a< | 1 < tmpfan. 
gtn/Bitbtrumbianftd)/ rub btm Q 5 tflagr<n ,11111. 
jitlitn. Cura volens |d contra&u recedere, ptius 
71 debeat rclhrueie omne id, quod ad manus cius ex 
tali contra&uperuenit.l usu fetum .jdfin.Cod dtpr ai. 
mwnjlclf ml.fi tmtmt.mfbi.dtitnmlmd.cmt.iiild. 
int.iAtbuijmjtud.djrftfiiMrjudttm.mTjioftud. Ar- 
charan.ran ', ^jtum.io. 6c e it textus notabilis in l.fid 
te. CtiAttjajMttrimft.ee ttnd. quod iplam eo magis 
obturer, Ii illud in eius vtilitatcm conueriism fuerir. 
Lfrjdttrum infin. vbietiara Dd.C dtfrtd. minor. cuies 
sei viuam adierunt rationem, nam ii id lir conuer- 



tur, Deain xmfio.tr irimtfdttt.rcnm.it. rttnm.i.Un 
■f dift o,»»»v Urt, cuiarquipollctgermanicavocu- 7 * 
la . tvtrier nidlt/ contrarium etfcilum operari, bt 1 
ftnngendi v.m in fc continere non e it dubium ,bL. 
eb nsofil in frltfitr etrfdirttibiing bnttr ttnbtm gtft$f 
virb/ bab tr fo ntl immcr miighdjtr bit Jjunblimg 
firntr nudi gdeginjitu iutr(ialrtn fdiulbig ftpn foOc / 
bitirei)! ttbtr bannod» bit anbertn (Srbtn / bnnb 
fcnbcrlid» btr ‘Snmiinbfgrn COormunbtn/ j^rert 
diilens ongtirngl/ bnb fitb bafiln (ttldm/bap fit rer, 
gtnltrtripflrgfmbtrbtnJJanDtilii conrinuiren nlt 
gtmcpnrt /fo rril fdilltfllditn folgen / baf» ©tflagit* 
ii«cifclrttrtrfl.lriingtntn tm|)t(iiing foitbtr miig. 
Itgftitbujiiftrmtrnitfttrerbiinbtn. Cum quispoile 
non dicatur, quando quid Facere non poteft itne 
conicnfu alit arbitrio altctitu, vel quando tenetur 
folennr ratem aliquam obici uarc. Crsuer. tin/iLiHt. 
rAtturtjuodutduiom.mtm.7. 00 (|iaud»bafj reortlio/ 
tSiatfif gcItgtn$clt/fold)<r otrfdirtpbutig onetrlro. 77 
bei/ vtltfitn btr njrtrcfuhgt|MaS Qitflugrtrbt J 7 an. 
bel fonftgtn foD / rcann tr nur ftigliditn burm fom. . 
mtllfan. Siemm promillumcil, nm f mmnudum 7 * 
rur.ita ecdpicda cfl promiflio, cum line incommo- 
do meo porcro. I. Ntptl Prtiult. tn fin. St ibi Cepolla 
fi.dt rtrb.fipific. tacir dodrina Bartoli tnltmufimb.b. 



tmmm.i.rtrf.ytptidfi eae apporta ditHtntm, Cl.fi. dt Ftr- 

• • * i 


ber.tblig. vbidiati quodu ru promirtis mihi dare 
decem ad mi voluntatem . perinde eft ac ii promi- 
iilles dare , Ii vtducni : quocalit non valet promit 
iio. 5 tfequituribila r on ttl.i.mfit i. rjlnnbhotbit 
Iflagtrin folditOnitbi btm «Btflagten/fonbtrii irtm 
•rSiitrtrifnb nunmtlir nud) btjftlbtn lobti^rfrlblfm 
miiimtfTtn/btiObitionftiiimgbrO punbtis uiitfbto 
"-.fUurtn gtltgtn^til / vnb alfo fo|? guitn retUtn gt, 
(Ifllttijj. 

Cumreurconuentusattenta buiufmodi voluna 
tatedt beneplacito potuerit facete, quod voluir, er- 
um ii inique voloctit, dummodo dolus malus ablir. 


fura in vtiliratem adnets , ipfa exeo cenfetur f-cia 
locupleciorJ.inpufilli.fiAe/oturtm. fcd nemo t debet 
7 ' loeu plerior tien cum aliena larft ira Itf.num Im ttd- 

turjAttondul iiideb. 0 o(idlilutliVcirbuOn(i:nC[t/bd iantqniiipt.fi dtlefjt a.quamadboc arat B^rt.usrf. 
(id) nmflbtrilitlfiingbtrp.^irJrbKfe ©tfrilfdmift 1 . cenltfimi.Sfiu.nu i.fc ibi Caltrcnf nam.). Barrolui 
gt Jnbo 'bit ifldgtrtn jti trhulning btO JJjnbtK / de inl.fi/ii.dtltiJt. 1 .«prine. A lex. cen/il 47.M.14.WI.1. 
fuonidiiO)iigefdio|Ttn/ fonbtrn btm^tflogitn o(< 3 (f olfo btm fStflogitn mmiijlidjgtiKfen/btp 

Itln bo« uuf gtbtn auffrjeftdtt / baroiij abjuntfimtii foldifrbngtltgenhatbtn^anbflbtrgtlialt/vietObit 

b it fit bltft iocietatem pro didbluta gtfialitn t quia Jvidgtrin oor jr jldl/forilllftotn cbtr jll connnuiten. 

7^ qmnunt implet, quod implererencbarur.vijccuc Cum pollet non dicamur, quod commode non 7^ 
renumiarebeneliclodidiconcradus.nequeporeft polTumus, vel quod pofluraui cum difficulraie. 
aductlatiusadeitis oblcruaHtiam compelli./, lutu- ~ 
nm.S.ofi<tnAe jdien tmt.notttut ml fituttcn.cAetol~ 
ljt.& ia l.tumproptHM Ij c.CAtfjli. 2lllp Itltr dngts 

Itpgttn erfoditn fcblltfftn wir btp birfrr bri.rm frag 
nuf njrijt impnung be t ntmblidi <8 tf lugitr fresj bit. 
ftn Jtugi iinntniu abfelmrtn fep / bngtaditti/ btr 
(liuertl / pro ratione dubitandi angflcgtntn mbria 
nur. 55 amt manti man trfllid) bts Willagim ! Str. 
fdjrrpbimgflriiTi.j mififiri r ub rrnKgtr / |b i|i bcr KlS. 
gtrmiBanu.baammWidi^tflagier and» nadjrtr. 
flitffiingbrrfiinffiaiirbrn^janbtl btn Ccfdneilfmi 
tum bc|Tfn btbfaramm 111 f>.il:c fdnilbig grmtftn fo» / 
baraiifi gahr nidjr iiitwlngcn/ fonbtrn brtfdbtn 
verba fomialia lauirn tabui / taf tr rwmtrf nir / a!< 

»onbc* 'Sairtrn Mfirgrltcn rnnb rmtrftfmtbtntn 
©dilufiOiidmnngiiibditobrino.Apr.An.pj.bip 
iiiaufigang birftr fimif flabraitdinung abjiigtben 
uttbiiiibmfrp/baraup trfd)tpiKi/ba<fo!d)tb<l®t. 
flagldl Obligtriovlrra huc quinquennium nid/Tiil 
(prtnbfrtn/ fonbtm rui mefjr jti rrjlrlnglrf frp / licuti 
enim vocula tltrj , id ramum t extendii , cui addi- 





Cncuetjmfil.iQpAdfihiltiduhj.ium.i. Francifou 
Viu /rlr.i d«i/.i 7 S.«»ni. 10 . vbnllud polle dlnmur, 
quod iuflc.honcitr.de commode polTiim us. uflnnb 
l|lmd»i» baran grlrgm/ bafimbero <£.<£.diatf>iti 
CS.vbrrgtbtnf oiippllrailon bitft irrntalirbcr mafl 
ftn anberfl/tuu blrfclfnn in tftBJcfiagrcn bcrfdirti. 
6im.t)ub<|inbtnf<rn/gtfc?i»orb(n. iCannnu bar. 
autf foiiftrnnirmniblldjaliffeitrtrfdirtibnng bar. 
anffjid) bit 0nppliraii«n referirer , gtfthtn mrrbtrf 
nutfi / barinncn btm iStflagrtn Mc foriforung M 
Jjanbtld/ foturi ilimmuglid)/»nb nad) gtfcgrnfirlf 
brfofilrn virb/ vnl aber M QStflagrrn ittitnt Q5ni. 
btr npnbbtr muriln oditwftrr ffiirmann barju nir 
ln|l/b(t < 3?ormiinbtraiid»an(faibtr fSnmiinblgm 
bt(|ufamm<nfia!iungbr877anbrl<ga^rnidirbtg4/ 
m/tnbbic ffrbrn f.impilid» 'Jltflagroi nltmalda <01 

nigmitrc(/vi(fimffngbtt£anMiingbtbfdmmtniu> 

ftjinlitn (tvl fihgtfdilagen/fonbtmtritl mtjif imr btn 
15.Iun.blt bti» b.ftblup bj*innbfiing anmt ftnbtClBaJ > 
rtnwrfanffi/ ifjrt tatas an btm btflanbtntn bafirtit 
(Stlbiiingtnommtn.vnbbdrnbtrgiiimrtr. ®o lui 
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itiJnnig»(d)(n inmdjrm /M t# «In bnmilglidi njercf 
gtnxftn / ten ©antei ter <j«(?all alitn ©efdmftern 
jiimte|ien fcrijurrtpbcn t fontem t# f>at igcflagttr 
ftrfanffre ©anblimg for (id) allcm rntet 
ftimni naftmtn anfangtn mu|T«n / baran in m .fila, 
gttin ifitmann nfdir jh fnntem g<( abr/bann «t (id) 
mu jm nitgtn ter ©tftllftfcafFi nldtr btrqltlrfKn/rno 
j (m tbitf «t ftlnen rcilltn jnm ffltftUfdjatlitrnnjiintb. 
men n(d)t gebningm iberben f dnnen . LsOim. $ aasr- 
te .uorf.fodetot.ff.fn yi«M.&cntfnc#i|ib(re©cfcftfd)aft 
nadmrflitiTting bieftr 5. 3afir<n «rlofdltn/bnnb tir 
©antei tu «intm anberen e tansr / bann barm t>cr> 
filii (tmergtnxftn/gerdflKn/pcreaqilxallcgat De- 
cianus tonfH. 6 o.fauonieoriintm.voUm. t.vbi ira con- 
cludit in cafo. huic noilro non multum ab(imili.& 
Menoch. tonf. 1 1. «tfronfum. pol. 1- 00 tll and) reas 
(limantem de tacita reconduflionc an. 31109111 'ad 
inducendam huius negotiationis continuationem 
bnl )u fdinocb / bann nitattein ttr ©antei «m ® i< 
flajttn btrfaiifft /bnb bon i(mit bnafjlit / fontem t< 
(at and) Qteflagrtr tenfclbm tnttr fttntm najjmtn 
au pcnicf lid) gefii(r«/terib<g(n aHc#b«rgtblld)/iba« 
hitrbtijde ncitaiecondudionc tingefiijirct torrbtn 
0 tbil. Cum exprcflUm f faciat cciTatc tacitum Si o- 
mnes conicdluras , per ea quz allegat Dccian, confil. 
yj.qututur nunt.nu.G.rol.i. Viuiuslii.t.drii/laSt )ll< 
gifdmmgin ba#bi« fil.lgirin inp tutfir ©anblnng 
poli limium quinquennium nidll tat gtrtngtfltgt. 
t(an/btmb alfo bor (<ln« ©tftlfdiaffiirin gifialun 
91 irtrbtn (an. Cum focius t qui nihil agit, non dica- 
tur fucius , neqi dicatur contradalbcietas.Banol. ia 
I. Tuium & Maura». ioliaonifin. de oiminijlrot lutor. 
cum pluribus quxallcgat Menuch. iui.t9nf.1l. num. 
n.^Kiii/Dafi ficaud)(iin Sapualln foldjtn ©anbtl 
NmadJtrgtltgtt. Vccnim contrahi focietasinne- 
gonaiione polfit, requiritur, quod vel ambo indu- 
Itliam cum pecunia conferant, vel (altem quod r- 
nus pecuniam , alter indullriamllj.cvin iuobut. Sfrm 
(ttund4.ff.fr0 fodo. 8 c fetibunr omnes in l.fipofccndeX. 
dtpoli. yvim/ ba# ter SMIagte and) o(ncba|ibie 
(Ktttn)ntngMr SXidu bor fi d) bai/baotrmttftintm 
«tjgnm/ bnbniimitbtr JU 4 c<rm ©tlbrbltft©anb. 
lunq foriqltrilbcn. Cum in dubio prxlumaturqais 
de propriis pecuniis negotia exercere Sc acquirere. 
l.pitJundmX.orburjmtl. Barcol.ie l.fipttruui. nu. 4. 
vtrf. eut dubitetur. Cei. communio vtriuftu iud-quem Ic- 
qtiini r A lexa oAxonf. 1 ) a w.it.lif.;. SJinb bann ba|i 
S2 t-iifil.igtrm fidjaufi bt« QJafter# ©aii|S btgtbtn/ 

cum recedendo e domo f dicatur tacite renuntiaire 
focieian, vt in Ipccie tradunt Petr.de Vbald.ia tracl. 
iciuob.frtlr.forl. t.inpnnc.num. 9. Alexand.Ml1/1/.91. 
nam.) Iibr.i. qua renovatione (lanie inde acquili- 
taquxtentis propria fiinr.vt in fpccic relpondlt A- 
'cxtnA.confl.^S.num.lJib. 1. vbi fortius ait: Societa- 
tem cenfeti diilbiutam , cum vnus (ociorum, qui 
confucuit communi nomine emcre.cmpit emerete 
acquirere liio nomine tantum. 

OTn bann QStflagttr balb natfj gttliantr Otidi, 
nimg inib itfola/er berfauffung tet ©antei# in fti. 
n«m nafimm alliln «(anteii / inmajjtn and) (nrr, 
imiorn .11131111)3«. 2Ca« jum brifioi Jimorn in con- 
ciarium angiiojm iborten'l)ai|itar (tin fdilid)! an. 
fe(«n/cnm vnus f alterius iadograuan non debeat. 
loton iibu.de rex- iur. (fdiflattr barinpintnbigen/bajj 
ttritl.?3inii jlitmann / bnnb nadjuirorOnunq bcr 
fanMililld)! £dd)|ifd)in OCidirtn jr legitimus tutor 
vel cutatot terttflin ali(anWiing/ (i> tin ij.bnnb it. 

■ 


r% 


Iun. Anno 9S. pure abfqite vllo refetuaro itfctfef. 
fm/kogittcpiiit/riiti ttiuvnl) ntkn ten antem mif. 
trten ''SrflagKii Mi.iJanteiaSBafinn bnb Q<tt)la(l 
bitfaiiiVm iHlffin / and) felgmus an (lai fimK ij (jc. 
ibephf Irc ratam an ten anivtftnlin bafirtn ©tltern 
bnb bnfaiiffiin J>antelaWtpla(l<mpfan3«n/biinb 
banib«3uiiiirtt/ bi< fillgmrt and) fclbir (raffifcl. 
diirbirgltiibiinqifirinadjnteplan ten alicn^Ba(. 
ren ohni iwternb angtnommin/ bnnb i|l jnm bltr. 
Mtn inter teli ij.iSnqnifl getrorfemr abhantliiMq de 
conditione tatificatioms MT Oterbetmiinten f(ilt 
tteruiibc|tnten /iblirechl ibir»ttmtrrft/Mp tem te. 
(lajiin teifilte fu fdir ntdn juivitter fcp /iflandl ten 
^Oarmnnten taran qtligtn / fe reitbtn (lifarumb 
ltcfilanjiipaliiniutTm/ JfilJgmnpatlid) terimnx. 
jtn tritug jiitedimmirn / |t< i(I and) ran ter allega- 
lioniuris tertii nidninhurin. 5>ap nnn Cie filajt. 
nniiim fnnffim/ ren i»i(lagi« ten JJantel nad) 
b«rpit|Tun3bir;.|*fir continuiret.nod) rnabgiltitp. 

1« gttriftn / tnt» «r ralr ifirem adntn i(«pl ten JJan. 
tel (cngtiritten (aten fol/fold)« 1(1 and) tln rngrii»/ 
bann tr baf itnijt/iba* |i« inucm aUbirtpi nldn (in. 
iKgqipate / ©iridnlid) deponiiet , bnb baburd) Me 
birdnternng te# ^anbil# jcniitgfam aniag/ fmtb 
mdnniglidnn jiiertimnn gtgcten. Paper «rfllid) aKct 
gifaprrnbliinfFiigirdtidinungcrlibigd/pcriuade 
clfeblu oblationis, depolitionis & conlignationia 
fupraal.egata.bafun tblr bn# qeliil-ftr liir; (lalbrn 
(nrnm 31103111 (aten moDin / bnb reirb bapin gi(l«U 
lii/bapbit fildgtnn baiuma(l/tbi« (i< bit deponute 
©«Itenrpoten/ptotellirct (at. 

©iimcpl (it ater barnite fcld)t ©«Iter anjtnom. 
mm/vnnb ju i(rtm bi|T«n qibraudn / fo (onntn tnir 
fold) i(r ptotellircn bor mdx« anbtr# (almi / bann 
pro protcilatione lallo cottaria , quae t de iure.noo 84 
iclcuiiDcdm.nnfU.fi.&trimtfrontt.mtm.rif.Tol.i. 

IV bene quidem cantat . fed male mftat. llald.rc«/ 3 . 
o.bhiw.i adj!».liir.i.C8nnbi(lanbtm/ ba# fic foldx 
©liber |U|id) ginommm /bnnb blifclbc noti' iiifAri. 
M3(ai/bnbnui;(i/biilmi(irbannani(r<mprotelli- 
ren gtligm. Quo cafu, quando alius elt potenti or 
t protcilatione, protcilatio nullius momenti cfi. (. jj 
foticituitncmdc ofoclltt ,tc notat Iafon . n I. iKadt/rjxn- 
icr.quxeHlfn.mJinquoiqm[j,iur. Qlnblfl ber ba# 
fntenbe bit tunt antem majil / itbifdxn bin ©rten 
gcpfliiginc abbatiMimj pro nudo tra datu md)t'fcn. 
tem biti mchr bor eintn tejlcnbigcn Conrratt jn bal. 
ttit/ billtepiit ter conlcnlus, mcii-St pretium ber. 
(anten / baraiiji «n ridnigir bimltterfprtdilldier 
(CanfF m aiguuen i|l ut i(laud) biibcnnfjnin qtttt. 
ftn/bafi bir fildiierui i Ijimann an ipecial mandar 
bon ifir kn« babtii nuiiitn/bnb ba# fonfftn bcr ©an. 
btlbtmiStllagitn md» hate *ir(au(frnxrtenffn. 
ntn/bann mt(mua(l< angtin/gi/ ba( nad) @adifm 
SKtchr teriSiann fcint# ®ipte# leeitimus tutatbnb 
cuiator, ba#aud)bimftlbtnbil adminiAtatio len- 
fusftudtts vnitici lx mulieris fubAanti; btfo(l«n bnb 
jugtfif ng fto/fiai btmnad) in foldun faiiff/ etiam d- 
tca mandatum vxorts ibo(ll btrivitlgln (fnn«n/ob«# 
fd)bnfon(Itninliiibitsiudiciahbus.quasvioiirfua- 
rum nomine manti peragendas vel defendendas 
llifcipiunt.tin anbtrt mtbHiingvnb gtltgtnbiufiar. 

311 Iteldltn pe (id) baiu per cantioncmnti, vel ma- 
datum legitimlten niinicn'\V r efcnb. iHftrot.ruul.de 
procuret. «1..4. Bcuft.111 i. I. uum. a 1 3 it mrtiur. Danici 
MciiUib.t.fcmcft.ltp il.man.f. 28 i«lbo(l bitfe difpil- 
tatio biffall# ganit vnnb ga(r btrgtblid)/ bittbtrl te< 

jiidje. 

... 



Confiliumlll. 227 


itll gtrin (fiwm Sbtmann aJbtrtm llng|f jitiiorn/ 
mmblid>b<no4.otyt<nibr.3nno9i<inui4nd.ituiii 
©tncfctlicl) atiffgetragtn/vnb iljm trudit gtgebtn bo 
fenbtrt jrtn fSlntrlicbtn itiflanb bttrtjftnbt / jnnct 
«DoulT» 0«Kl)i|iiv<rmiitn/]ii<m|)fjiii)cn/!ii qui» 
«ren nad) atiffiibrlidic lnbair bcsvitd jtigcfcbicfttn 
mit lii K K. vcrmlrcfttn gctvaiis/tvcldjt in Ipecituuf 
btnfSItKrlidien iufianM ^trrrtitct / vnb auff nidtiS 
dnbtrlbannmbKbtpbtfd'[ufjc.Onnbliigb(|Ufentii 
babrtn ©tlS/<3rfmlfeivti f attlften TBajirc vii fapr» 
niif/foan<rvonberKllg<rinfSa«fr6miit)r«/ver< 
(lanbtn t»<rD<n fan/bavm jr «Jpcntnim fraffi bt|T<lbl< 
gm$fdnbni»f<m2Sei)btve!)ivmr«ttn/j6r<ii vom 
^utKrptrritienbtniitjlunbcnipfungen/Vtibariibtt 
gumrtn fJnntn/t* iff oud) Cit Jillgtrm nuis jr v£{te. 
manti rigore ulmi mandati gcbanbclt / fefl ni angt< 
ntbm |u Aalrm fdiulbtg/vnb i|I «n vngegninbcS fiir. 
gtbett it j jfir qibtmunn att|Ta pulb bes init btn 8.8cc. 
aufgttragne ©ttvalte fidi in iren fudte nld)(S m ld)« 
flgeii fonnetiban |td| ItlrgcnbS beiinbtt/bs fujemaiS 
t j vorigt mandat tcuoctrct . vnb 1(1 |u bod) jt vn alll« 
ICft m loto getvefen/ba tin* eber baSnnbtr gtbatibelt 
*orb«n/bcftlbtnbat|itiind>maiSivltb<rfpro<itn/vn 
tvjrb bilitd) baftir gtlulttn/ fi |Tt bcp irtm btmH.ein. 
niilj)! auffgetra gutt fflttvalt verberret /bttibratifi btt> 
tttol (7tirt« ©btmennSvcrridmmgtplo fodlo.vnnb 
mitanmpmiingfreSambtpISapprobiretpai.Scnp 
n.qut nontpruhibccjpic imcrucnire,mandarcctc- 
ditur.icdetiiqttis ratii habuerit, tpgellumeli.modA- 
tiadioac obfttingictic l.fen,p<r.‘JMTeg wr. 0c (ut: (it 
and) btn g4i!((n»tttai|fj>babilitei rool niffcnf&u 
rnn/vnb btmfcibtn niemnlS im gtrmgile tviebtrf ; ro< 
djtn/obaudjfdien jnEptmann ettvj rottbtrfttntn go 
nuit oSbtftldj fitrgtnommm Jctttrfe fonte bod)jtiA> 
gertn btnftlbtn ait j«o and) nii ll'leb^rrll|fen.Dtmlin , 
n.qui fecit raand itum jpcuutott, ii fciat procurato- 
rem «cedere lines madatt & no contradicar, cenie- 
turprorogirentaditumq» habuit altq» principium, 
petmultatura.q allegar CcphAurfiii.mfiiloprt- 
fiffnittr.*. 1 1 i.vn b t (I ftfmi Eter jfl adneanigo nit bai 
f in |tift{itn/:vi fidi btr ililgerm (J jxman btn ii.Dec. 
An.»8.»er6J?S<i)f<namp(irflJr{ibabmntil/fcnfn 
tvj tr «innuis an flat fcmuSEtpbes vtrfauft/bafftlbt. 
1(1« IU Jullfd fefiulblg. Cunt in contt adbb. t nomi-* 
natis no iit loc* pes utentia: et reintegra , nili cofen- 
cicnte rtraqt pane.S .hutbr e;?i 4 ictt*. St ptrnitccix 
no eftlocus, quatio rotta&uscilpfe&tis&vnusad- 
- impleuiiveladimpIctepararusclLBoig Ctual. dwf 
Hfirt.i.diioirjit a ii.it.u.rnlttmigtrfan jfllgti 
rln an itio titriitf i ba res ni( mtpr integra l(lqu jr< an> 
t(wfldngfitommtn/bj «briae an btn btpenirtc ©elSn 
«rjobtn/vnbbef/agierbcnanfid) «rtauifttn Jjanbtl 
«nmi)lolldjciargwrKb</*nbno<Jibicic|fitnb(ir<!)i 
b«( ftc ju iKunbitn »cit # Inb lit.L. vnb in ttrflag 

fub n. 7 .producirter quiuing niif!«3 gtrcnfl fwl'«‘ neti/ 
ff{au4niiglaiiblid) lenbnpttlnu^rvcrniitfblidvb) 
badJBdjb ve ftn jenigen»! b«r ifllann Inire fadtdt/ 
nliaBnnala ir «beiidltrCSemttmb/feniln and) ale jr 
Midatari* v<rnd)KI/gut< n't|T«nftl)aifl gtjiabt. Cum 
j|Cdiaaditpiuniarurfcirefadbiconiundorfi.i.O«7tiaf. 

1 miiupi l de iuuU.CMii mltg.rtft l fifiltum. C dthbtr. 

pnlertim in fadilqha- 
bet t radia m TuccelGuu ; vt lunt ciuimodi cotradtus , 
quorum norinacdiundbos celare no polTumus, pea 
^ allegat Mafc it proh rt/.t.tCJ.tl.no-i.eii bat bicffCM* 
gtrin obit nflcrt jtveifel tu »«nlgficn «rei n«VHfl/rea3 
inffdien te btflagien »nb feinett •Ciiierben/and) jretn 


(Jbemann ftirgeianffcn /nlt f an jr bann b|»brig« »er> 

bergen geiwfcnfan.Cum Iciceiapsrmtarguaeicie- *5 
lia totius, ideo q Icit t de patie inlfrumcti, plumitur 9» 
de toto fctre,6c itictia p urnitur ctea vicinitate tem- 
poris St Ioci.Crauct.t»«/i 74 .M«birlB.i. Vii |(I bitrill 
btrtitt (tbr etrbtdttigwtrcf / cati Mt 5ilagmn bauen 
nidtiS reilTtn tvil/taran jr bed) am mtpfltgtltgt/tn» 
be|Ttn |;t billid) tvtfftnfdiafftfiabt felit. Cu patubnt 
Icite t St Icite debere, St ta tn cnlpa iit q icite debair, 91 
qquitleiuil-Titaq.demraSbg«jdp'.tM Ji.+t.(j3fq) 9* 
nii mii MtftrtnreifftnfdtafftgtfdiatFtn/ttjtt c3 moli»/ 
fo 1(1 btmnad) bitflagtmt/alstrtltbt barburdi cincti 
rngtbftrlid)trettl;t 9 l<riogt/rn iwctjerrtinmaiilns. 
mcnicillbamit f(mt3irtg3illl;5rc: cu ignutatia niiq 
jpfitadcoicqucndiiliocrum.ldcib.b- )) jt. 411 . 77 .lm 
t|l ^itrtibcr <111 vort^cllfiafftigcl Vergibt b| 3 fMgtrii» 
&!>mirtbfold)tf<int39«<bb<rata ftlncd iiifvriidi# 
fjaibt/eu 111 trbclug (tuter fdiabeangeneme jiabcml/ 
bittvttltrjantel «cmiitlteiftintqintmgrtrmiat/enb 
imv(ld)ctnbjmfeld)g(lbiutg(|7t)itf(n)erbci|l/nem# 

Udi bjbbcflagie biirdjaitfia^lugrtmtr eltcllc fcfcrtx* 

(Itr angcbtimiib |td) t e jr trltbigc en libtnrt/mt abtr 
gcgtn jr eb bin irigtn ferntr etrbinbtn teellen/*tld)3 
netbrotnHg gtfdjtb? mu(U/ uann t3 f fldgtnn iSbc* 
mrt nictmtig nadlgljc felrt / vnb i(l C btflagic gtteift. 

Itdi fo Xinbtfd) nii gtterftn/bi cr # fligcrin t£bcittlrt$ 

Wt( etf trtnig eorjtmtangtbtnc vnb baiumal/ja notfi 
bipaufblcft|iunbtvncr»itfcnefd)abttvirb angtber. 
ttn/ebiti banp geftfiltf t babt/cu nemo plumatur ta- 
dtare t luu.te; jum Itpcbtn m tadlo pfupponitet Vnb 9} 
fttrgtgebc trtrf/ btflagttr pabt nad) vtrpKpg b j. jat 
bic anen mtttrbc pfuadne tvefien / pdjvob ^attbcld» 
gtfcllfdiaft abrtdiitu jitla|ftn/fald)S tvirb ven im gar 
nitgt(lanb<ii/fonb'n erittjgrtvttl mtfran/bibit ml(. 
trbt feldtt abflatnmg ftlb|l btgtfirtt/bamtttm itlf mtr 
faneatitbctlftlncttnuiifdiafftnnmbbitfBormubeii 
btn vnmtinbigciii bt|ltn bj baprOtlb aiipltppcn fon» 
rat /fe (inb nuet) baiumal ctlidtt aup btn nmtrbcn mit 
Hin ttntin vnbtrntpmc gt|lanbm/b<me |ic itigrfalle 
vnb fetnen ntig CarNtrd) iitbttircmt/bit btatftne ab. 
flanung vrrmuiplfd) nii tverft tingtjltlit babf. fSn» 
tvariini reol(tit|ttjimt(t)ljftmfeld)t ab(latrnngbar> 
untb btgtbrtt pabm/blcntll pe ti btllagttn nid)t gtm 
vttlim panbtl gtla|ftn baben / ra |ie ilm fodi Mt vtr. 
faitften JJattbtKtvaprtn/feanfftmt poftt ©umma 
©tlb btlau jftn / «p m inxntnjafren itibejabltn efn 
«tnigen miptrant/ aud) bit Sdittlbtn / fo g[tld)faB3 
viti tanfent ? (laltr bttrtjftn/vtrtranxi/vnb bargtgtn 
bKtttvtpntiiigetjitvIttnifrbfcfiafftpiitf nldll 40». 
3 l;afcr ivtrrlt getvefen. -llltnln bann bic in cottarium 
angtiegcnt metlutn jitm ibtti vngcgriinbcr/jiim limi 
ftfrfilnvatfivnbgtnucgfam ivltbericgtfdn/fojabti» 
ntir fe viti ftflo tvemger vrfacb vnftrnvorige btfdtlug 
m tSnbtren/cbtr f atteri abiutvtiditn. ©e viti ntinbic 
vttrbtt frag/vnb btn ven H. H . fenbtrlid) angtfltlttii 
itifprud)b<lang<r/!)aic3gltfd)trg(Palibianfcfxn/b| 
btflagttr blcfc3flagitmi(t3palb<f(m@etvi|r(n/tapM 
< 3 jmtimfaliivetiui)nimgg(PtiI(t/baraiijfiiitre|fn{ 
fdiulbig ftt) /bann crpild) jiat ber btflagic f lagtnn be< 
fele Cfietpaiiblimg etniiiPtDc / btr mtfmtng in m pdj 
al3 tmen ©tfelftbafttrtmumtbmettiretidjt abtr (xr> 
natfitr vtrblttbc / barburdi bann fldger in mtrcf bdtj 
ftfiabe gtfii(ittt tverben / vnb jwt fliget ver b) anbtra 
ftiner ferbcmngim fXedxe tlntn grefftn btpfal / cum 
damni emedatto fretic petatur iarediutno, natura* ^4 
li.Potifido St C*farco,pcrca qup copiofe allcgMe- 
»ocli.r»»/ii 8 > .itfisxijlwit m.ag /it.i. Stdatvni cauja 

fauura- 
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95 fruorabilior t cft , quam lucri , ideo facilius fubuc- Iudex Idcfcf bci*eg:n n><rbft 1 ffolbK / b<m SfcflityftB 

nuurnadimi dedamno, quamde lucro. Crauet. bcntefcnncn^ijbf «iiffiiilcgcn/obcr bacrbtm jtt& 
e»nf ttoxonfirmand» opimorum. nu.i. ger bcnftlbcn mcftf wicbrnimb refer rrtn nccb fcfcnx* 

and) tortat tritu JftAgcr befrtgr frinctr» tttu oberfem 0ewi|f«nmif Qtowifjbcmttfcn troltcf 
flmnc 0d>ab<n fdbff (Spblicb jiicrjwltcn / cum da- $nm Dic libeflim joco, ^bafer iu ronbciumrcn/ f# 

96 mnumf probetur per mramentum illius, qui da- j>alfcnn 5 irc<bod> cipgcmficfccn burfur / ba* narfjgc* 

ronum pafluseft. per ea qux allegat Mxfcord.de prob. (Talf tnt gclegtnbeif Diefer 0 adjcn ber QScflagtt fem 
w/ipo. 1. cnihf. 47«. C 33 lrb (rnirn mlt ftincm CEi;b ©cwiiTtn |ti crtfffnen nld)r fdMtlbig / fonbrm ren btc# 

Wffalltf jugtlafm/ fotfltymaiid) *niicrbottcn/fof. fcm^lugpunaenblDidxibfoliiIrerttrrbe/bnbfoldKf 

(b<t Q$cflagtcnlnfcln 0<tvi|fcnjn|?cll«n/ cum ador au|? fdgcnbcimfacbcn. 5)ann (Erfttlcfc twrbmMfc 
aut probare damna, aut iurare , aut reo iuramentum fc $ ooc . £M<r r>or crficbcnc 0 (fxSbcil b<T geffdff Uti» 

deferre podit, roilcrminfcincangcgcbenc 0cftabm gegcfrtii / ait tvatm Stligff gcivifilid) fo ticl gmoiu 
nldjr txnxyfai/ nod) £ntltd) trftalren I fo iff jfrm wi« nen/ irenn er femen 9vor(ianbd forrgefcijf/icnb benfel* 
bencmmtn ba$ brirre mirrel jugebraiuben / tnub De$ beit Ipe locietaris cum reo conucnto ineunde , nlefel 

QWlagten ©eirifftn bamlrjubcfrftnxrm / vbicunqi cmgcjlctfa fime/ba beeft in ben CXcdxcn mter damnu 
euira onus probationis alicui incumbit » licentiaei &lucrunumgrc(ftrvm<rfd)<bbgtnM(f)(!Yirb.Cuin 
concedenda eftadueilirio de rei veritate iuliuran- enim damnum lirfdiminurio patrimonii, qui per- & 
dum d. ferre : prius ipib de calumnia iurante , vt iu- dit lucrum , non p mtui damnum, vel damnum pa^> 
dcxiuraiuencihdemiccurasfuam lententiam pot ti non dicitur, vndedjatgloirtn Li didxmn.infcS.r^ 
dit toimzic.Ixumdt indepto. S-t» 9 mntbut.de prclut.pct pro lucro, quod timetur amitti.noncaueaturi.Fr»- 
quem textum dicit lulontnl.mxnifeft*.inprM(.deiure- iulm vbi elegans textui ff.d rir. Neqj enim par caula 
iur. qflod ctiamfi alicui ex difpofitionc legis vel fta- cft damni & lucri./ Jin.S.luenno.CodJeinr.delibaIjk. 
turi onus probandi imponatur, polfit tamen is de- CJeCoduiU.Etm crc fle eius v:detur,qui f damnum 99 
ferre iuramentum rcO. £)<rowcg<ti Vnnb VOr tat paliurus» non cius»qui lucrum fadurus cttct.leg.fib 
Vferbte fagen bie SXcdU/bJ filc^e dclation b(# ©jfbf# iui.yfin Jejurt.ptr quem Baldus tnl perentuxtrupriu. 

#11 beforberrmg ber 0acben crftinbcu fcy/b«inttr nuit dem »<« w.docct fratrem ceftificari polle pro fratre 
alfo (?f;n< anbtrt trqjtldllffrigfd/ (cufylicbcnmogccid conirahlcumad demonfttandam fratris innocen- 
nc 0dctcn iumtnbc brmgtn/tcftc lurcconliilro m /. tiara: quiahocnonefletdamnumdarefilcojfedcx' \ 
i.jfdrurrsiur.quididt, maximum remedium expe- lucrum auferre. Necenimdamnum patitur » qui f* 0 * 
diendarum litium in vlum veniile iunliurandi reli- (pem lucri perdit. Tiraqucl.d* Ugxounub.glejf. t.verb. 
gionem.quavclcxpadioneipforumlitigatoru.vcl defonmxr.nu. j5.Derm1.r0M/ft. 97. queritur erge.team, 
ex audor tare iudicis comroucrlic decidantur. 40.ra/tt«.i.QQrirfttfidlh6alxr |» f 

QBic bann aurb »or bj funfftc rin fonbcrliA cdidum ncrflcfrcn / quando lucrum nondum erat quzfirum 
Prcrons Mr^OflbOI/ quod refertur in l. iufiurxndum & incorporatum in patrimonio : nam li radicatum 
&ddptcunui.S.dtt Pntor.de iureutr. vbi Pixtor ait: & perfode quxfituin cflct.pto eo , Hcucprodamno 

eum iqno lulimandum petetur» foluere aut iura- caucre deberer, quoniam quando de lucrohuiuP 
re eog 1 m. Jju f»cr Crf djt^nti taf) man (i runjlir<£tjb* modi perdendoagitur.t damnum quis pati dicitor, tas 
Ud)ttt anitpg jtwngtn/ »nnb m vcrm^gsnmg bcrftb glolTimg.i» l.iS Ji yuu provrr.de uin. MOuc^pnu. Tua- 
fxitjur5al;(ungaii^(«n fan/ja bu^neit) ntcbr tfT/fo quel mug.ionnub.plofi.yvtrb.contnB.mm.tf. 
teir» rcr 6a«fcd>f{c vor<tn< grcflTt ©(Jjanec tannta* #un JHj.jtrn aiijqcbcne lucium ncefc in 
Kn/n>anfid)<m<rM<<li:tcunrM£i|M«»aniJti)^(n/ re<ynm5dt>tf<t«/B<rJ\lA4<rmid>/ R ann trftton 
»nb9lctci)n>ot)l bcmfdbcn ftincm (9<3<ni|)(pl niinri«. fun< OiotljanMmig fortjtfoir / ja fo bjie bamiiKr. 
tMrumbrcrcmcntvll.Mamtcdtcurpiiudinis&cun-^ licmialbgcimniuiirriincn: ©o(j4l«nirtrt>jrfih/ 
feffionu, Inquit textui uil uimiitmoWc ’ Da8 Jllitjtnn Imber feme .flion ttieber (Stflajtm 

nec iurare, net iufiurandum rcftrrre. QBtl nnn <?e. ^£blif;rt rilD blt'V(r! alfo M antcccdcn, fetntn antnft 
(fajrtr nldit fcfctveren/ nad) btm ^Id^cr tms run- Mt / |c nui^ and' b.iti tonitruem rrt^cn Dea Crfcrtr* 
mentum tefciirer,fotrir6<rblllttf)in riebeiafiiimq ten®i;M6frincnlK|lanM()ab(n. Cum antecedenti 
ftriliteUirtentcoo/jMtrrcrtntyier/ Pann bj man dcdru&otcuiiujtconfrquens, quod line antece* ,M 
u:!]f Ptefcn Jirrtciil / ob Q 3 c fla^fer brm Y\U\<\n fetne deim cllc non . S.buimrti.Jr 
OibijMiiMung ttnflcUtn jieyfTcn/ barjcam rr tln jitm mml.nl uaifibliJ.[ed&bi. i. prtttr. dtpruurji. L qutd 
©eftllfrSiaffttrannthmctreQe / tinent fcin ©tinffctt pninjntuM inrCcduilt.Lfib.momornim.vbi Monde 
btfdltDCrcnmogc/tfibepvnttemitvtyffelpiopterjje- rtrir^h^.lnon dnl\um m fin.c.di tl tV £1 offui c.fybtftn, 

netabtatem textui md-Linfiuridom & odpommu.vbi ^\.dji.nU. ita icti bit Cuuziuonfioi for orburom- 
didrar.tutamcntum bc ad pecuniae dead omnes rea mer. 1 8. 

» j pertinete, v bt ponderanda eft f di dio , omnit , qu* CSorPadanPen/ttannfiton eralcfen/ OPer Dea 

nihil excludit-Uulta*» do Itgot.jlipnmjiort.mnQ. Jxldqern /eftr^idajun ifnblid) (rfi.littntnnb be» 
gloitcei nuadar. Adidemcrtbonustcxttiim /. j. C fetmet reiirte/ Pad Per ‘Seflajre Jtlii.jem iugefajt 
1 /vu.ng,. i di turtiur. qui non minui genenliter lo- ffim fc paip eqitcfK Siittrten »on PerJpanPInnad 0». 
quttur . quacunque aibonc quis conucniatur, li iu- frilfrfldfte ablfeffen / (Ur jjunplling att tincti SRitjt. 
fauctit, proficiet ciiultutandum, liucin perldnam, felifijaffttreiluiiIiefimen/fctfereedPcdmcetWeljn J 
fiueintcm.fiueiniadum.fiurptxnaliadionc, »cl frlifie ailjf Plfimafil fon ©diaPen «Per ©ttttnnw 
quali aguur.iiue interdicto. ® urd) irelcfce tcortai. rrarttren / Pann alialeij juncrn {serte (serjefsen /tnnP 
legenete adttonum Peqnffen / vnP anqeieygee trtrP/ ficis Pe? Pe reeqen S jeie Pe< Sapieald rnP anPcm me jr 
PadinalienadbiombuiPen \8ef laqeen Ijire 0tltt|Ten iur 0efe!lfcbaffe neifm-entlq gefjifrenPen eeqatlieen 
befdin?ereeiverPen(omien. wrqleidienmuiTen. fliJie man Pann nsefif mep^/vnb 

Obnun reo[)( ieae anaeienqee motiuen fefir fejiein. fwiperltd) m ftimefmen ijanPeld ©eiPem edjlt0 
Mt/»nPP<rmaf[engcf<$aff<nfcin/PadParPur$«ii erfe/iree/ mann |ict? ©efeUfdjaffeen «mer Socieetr 

• ■ • v? t serjlei. 


Confilium III. iiq 


iNrgftidXRtteiren/bjfoldiemercf nleper aiflom mo- 
menta. cumfonbtmlucccfIiuum»etTid>t»trb/»n6 
(u6Mc®(fdfd)afKrau(faBefifleinuomrerei)n/gen 
Imiflcnnvte ef anj' tinm «ter fen anetrn/tnD fonber. 
IidjrtMmi cer jjanttl iu fdjabtn gtfun foftt/gtfialtm 
seerben foBe / fo «<t)f l|I e< m gegenwerttgtm faBgajir 
tdt fotu m<n / fonbern «anne* f ime / fo rnlrb <« 

bajin au fiauffen bad\8<fiagttrKltgem iugtfagr/jn 
jumStfelfdjadreraitfftnbaniuntime/reeldit «ore 
eztens pinbus »nt> bergeflalriunerfleien fetn/wann 
men fii iimom aBer tmb icCen pnncien / fo bty au ff. 
rttrung tmer ©tfeifdwJFt filrjitlauffen pflegm/#er. 
glidxn «Mt/oaju icte «nb gttter Bta tf) gtiiret / wib 
fanadaCtu lucictaiiitjitrilltinfcrirerreerben/edft!) 
aeibannbcrfelbeaBemialbeii»oBn)ogen. Cum t nihil 
a&um credatur, donec aliquid agendum lupereil. L 
uSjlUniMH.C^tib.nudig.ViuJib.i.iltcif.ii^.yb>B 6 
dicitur acbum, quando aliquid gerendu lettai.cSllb 
tftfltcniber <fn groffer «nterfdKpbt inter promiflio- 
nemdeafuicendoquem in iocietatcm.dcintctfb- 
ut cterarem ipiam.cuinaliudt fitpran.irrrrv,aliud fiitrt, 
per multi,quz allegat Tiraquel.de Mra/f-cjuiriM. ad 
fB.nt.HM. 41 .cum rMMliuftq. Sc quod promittens ven- 
dere ac contrahere, non propteeea cogatur vendere 
nifunteruenerie ibpulario, tradit idem Francifcns 
ViufiA t dcttf.)if.A\ciiun[i$.hh.$. lofeph. Lnd. 
wr caa/i7i.vbi docer.aliitd efle vendere, aliud p de ven- 
dendo promittere. Borgn. Canale, parr. l.derssrrad. 
itcif.l.) vbi docet , promilltonem de inueiliendoin 
emphyceulinnoncilelnucilire, ficui promilTio de 
vendendo non eft vendere: fecundum qconcluGo- 
stem deciium luit in Senatu Pcdemoiano, tefte An- 
ron.TeiTiur.drri/fi)}. vbi bene multa aliegtr. 

©omni aueft nli aBtin aitrfba» / «ad ®ef/agrcr 
ati(faflefifle)ugef,igt(>abe/fen&ernan jliffbie.m. 
bem bmb|Iinbe gefeben metCert/als mi r twm brfiaqi 
tetfid) biffaBdangegebener geff.tlt «nui ■ rbee (jaben 
fol/neiuMid) niirbcm jcnljen/ ber ftcb ani foldiervn. 
tettebiing an imo tine rocicurem luerjuungen |id) 
«nrcrfleben barff. Cum verba debeant lutelligtco 
rcfpcbiu, quo prolau Tunt.dc quidem Icciidum lub- 
ie&ara materiam , non captioie neque in damnum 
ptofeieiun. Cntiei.rou/?/ pjuim.iitH.iy cjtne fin» 

ncnMe#onbem.Klagerangtiegene«orf: ®er 25 e. 
flagrc «oBcihn itim ®tftlff<fta(ffcr anne$men: ben 
«erjlatiM gafir mef)t (iaben / bai erbarburd) alfo balb 
tnm ©cfeiifdlaffrer / cursu (In mtired / enb ordina- 
rius contraltendi modus geiiiret/folteangenommen 
BOtben fct)rt. ©0 i |1 autJi nid)t< neioe» / bad cfn 
JfMnbeldmjtm/reaimmiininadhicomrahendi 1(1 / 
rin mel;red bcCenefe / Cunn tr anfirtoUd) «on (id) re. 
ben riarff. Et interdum plus (ignihear, quam lo- 
quitur, ae quandoqs plus portat in pera , quam in 
raznu.Bald.m/-pmib.iifffit.C.driffliiib.ba{)Cf fOMdCI*. 
fdjmnci/tsannfdionbeffitqttrbnr/!) emen letMIdien 
Cpbt Krtmrrtt/rr fiak deligem bergieidien et») «e. 
gtn ber®efeBfd)att'r/wie «on im libeliiree/iugefjge/b) 
bannod) feldiea Xligern siitriangiing ber begefitien 
fctwcrn tm genngflc'nir J11 flatten tomen f onne. S>an 
ad contrahendam tociecaicctmjmcir/afa cfn Wo(f( 
fdllediie infag qefidmt mff/on miti aHediimom ricti. 
H g v oiniogen «erCciefier ni.111 foiebe gotruct ror per- 
■Mfc&i> 4 lr<nfiin.Cure>tcxconfummationc formam 
St pei ftdionc recipiat Ifiuqni 1 puinn^ta.S.tjUMdj.f. 
idl-fil id Sc in iropetfedbii pars demoftrari no poflir 
bhiLi-ib print. dtftd/irjhful. neq; opustanteadicicur.q 
&rabTolutu.Ctrpol.rnf.prraore. & yb.tpiTMMt.iM 


Ttrbfynif. Sc operis prfftarione f grauatias.nou libe- m 
ratur.nidpcintdumprzftircrit.IderoiiidjMr.i.SicUt 
& Miflant quis audiuiile non dicirar,nifiexfpe&aia 
benedidtioneubid. mi. 8 . berolwgen and) Me beferittt 
epMOIeplInng MOid) berUetben fol/in bertacbttin j n?lt 
niemanb mit elnem enndtfgsn betwpi tcfdmre «tr. 
benfol/teuoraui/mannerfid) barbtirdivon berwlti 
Cerijin angeftclien flagnft erleMgen tan. Cu non au- 
diatur probare volens, q, probarum nonrelcuar.f. ad 

praiaiiaw.iiu»/«.C.drpro).S5|t#and)9l(ldKr9C(tali 
tnitCen mramemis alfo )U (lalten fei) / cum iurimen- 
taf loco probationum luccedata finMinrriBr.^Qot ion 
ba* brftte mui aucb btm Wetla gten inm hcflen «»6. 

9<n «erben/baS in fido prscfupponirei ntrb/beflog. 
terfjube jtiUgem bie fXotpanblnng gdmsftd) rnb ofnt 
ullen rnberfcbeijb ciitjiiflellcn gar nidir angtm,thnef / 
fonbernalleinfo «Iri Me raram berroffen/ «elebeifit 
*8atter »nb ©d)»dfier 'S-Sfeligen sui(;m gelege / 
«nbanfiber J)anbeiiS<£ii|Ta genommen «erCtn mn. 
fle/«tpl fid) CajitmuM bnstnbi ber be|limpteH fiin(f 
u(ir fierju genahee / vnnb m anigang berfelbcn bl( 
fimffiifingeDtedmung btfdiloiTen «erben mii|fen/ 
ba« alfti bem SSetijgfen tnmugltd) m hoc ambiguo 
ft&o CW generale juramentum jll l(t)|t(n/cumiuri- 
mentuiu f dicatur quid mdiuiduu.Cr 1 uet.r«n/.ao 1. r 14 
ptiiMpfontnr m[tSt.Tuy. ©ownrbeuudiror bs ner. 
te bitreb Me »on bem Jtldger bem CBeflugten befenrte 
(Jpbtf iepllungerfltret «erben mdiTrn / ba« ®eflag. 
ttribnmit(V^ttlid)en«nb tnedniidien conduionib. 
hetiein bie j^anblung nthmenreollen / «tldteif tvar. 

Itc6 nlefit faebeit fipn/ Me Mird) (£obf lepltung ftd) er. 
drteren la|Ten' fonbem bie comules meicaroium ia. 
ben barnber suertennen / atri neleben am (x(Ien b e» 
«nft/muoein ©efeUfdiajfter ben anbern piegt an. 
Ilimniten. EorUm conluerudot attendi debet, et* 04 
iamfi miufta iit, Mantua tttif.ny.iom.x. Sc quando- 
cunq; ralus mercanrilis proponieur.in eo deber ter- 
nari flylui & coniiietudoMcrcarorum.quicquid de 
Tubtilirateiarisdifponatiir.Strxch.dre/finvar.jefqS. 
rw-e-Ed iat and) bem iniget bettom rnb frctsgtflan. 
ben I bie Itirgefeblagene conditiones epnsuge/ien obit 
nit/tnb ba biefeibe fo gar (eruil »nb itnedntfd) g t»e» 
fen/fojwteo bet) feinem reillrn gcflanbtn biefeibe 111 
recuitren,«ie bann andtQSeflagter bed Stligerfror. 
feblig m bemilligcn / «iebet femen «tllen md)t iat ge» 
btnngentwrben fonnen. Cum coneradunn liberri- 
ma voluntate contrahentium conliflanc, adeo ve 
ne Imperatori quidem Deus eos iubiecerir, p multa 
qua: allegat Cephal. »*ji7.)oi. cuBimponA:ttr.nnm. 
iS. hbr . ). 3 J <l‘<n baburd)/ bad Aliger furgtbt/ 
man fiabeihm rnbiUidie conditiones fiirgeftblagen/ 
«eldit eret)niuge()en bebenrfen gehabt /t(I non im gt. 
nucgfambefam/badftelidifoliiber ©cftBfdiufft me 
«ergleidien fonnen/ snb bd« beron-egen foleter rbtr. 
miljiger ©djaben mitfeiner biBlgfeit begebret «er. 
bt/ bettaraui Mercenf utcbr gefagr «trben f.m / :ud 
StligernMirdifoldiesufag/ «ann fdion biefclbeli. 
belltrfer geflalterfolget «ere/rintg iusacqmnn t»or. 
benfrp/fonbrrntd (jainodialltd in«erten ttrmmid 
geltanben/vnbmereautf btnho(i<fIenfuil mel;r n«/ 
aideiniuiqnarrcndumgewrfrlt / quod veluiidtbi- 
Ic facile tollitur, Mciioch. ct>:;ii.iyt prtpcfui.numir. 

1 ;, tninm. 1 . Et quod dvgamemu mdeiutequiten- 
do ad iusqozfmm non valear, cum hocdifbcilius 
amittatur, quam illud, reftatur Crauet. itnfil. 10). 
fautBMtu. num. 19-/0 l.fiftnfui. 4 .fi mirum. 1. d. -da- 
nar. inttrtmm «r «c tr. l.qnuMMUm. inpnnrip.MkU 
V )<i 
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in frdud. mdit. l.filim. 1 Upd3. Ei faibit Panottn.i» 
i.r» t.ih bvqtufiunti Prtlu ©0 foluud) <i?t(iUqftT 
ver ba» funrfu fd)trtr<n/ba» .Stldger fcltic Weifianb. 
(tmg cm <ICI1<I1<I babt/bauon (pm al» dc facio alieno 
nidit* grunblidi» bmiiflifi / vnbtrtmt (clditmla- 
rament billicf) v<rfct>cn<< n'irl> / cum iniquum Cede 
fa«oalicnoihumiur»reJ.Mjiw!lai.$.i»rjrej«nti./r. 

rer-dmat anfi fcQ< angtit»g<tn vrfadien fd)llt)T<n »ir 
ncdintafil» bapln / 6 « iiltftogttm Hfriuiamcntnin 
inltijftenven Sedubtvegen nectit aitfftrltgt tverbm 
ronn</j<boc(> rxqI nttr t<ff<n mete getwjlid) ter. 
ftdiernivnnb gtunMIdxn ni<tflrt(r<nMnn<n/»d« 
ter ludei Mefer (puntten fialbtn ctfcnnm nnfdxt/ 
Cum cafui fortuitu aitcribacuc etiam iniulU len- 
tentia indicis, quippe que ptxuidcri non polii t.Sa- 
lyceual.goa/irnw». 1» fi n. C«J Jtpgiiarjl.a 8 .per tex- 
tum Itg.i.b .(oltt.7 .it bdrtdit . rtldlhn. rtndtid. & lig.fi 

ptr impru imtUm. Jt tm8. ©0 palten ivir Vor ratpfanv 
ta» ber C?tflugt< burdi ftlntn Aduocaten btefm 
0) unet lafle in (leijflge ad)t litamen / bann « an bem 
r.itbegciuenfam /ba»man eme gute ©ad) (iabe/fciN 
bem es muf and) berftlbtn i (ire Sedit gefdjepen/vnb 
mu gebiihrlidiem |Iel|i fortgetrieben reerben/cum bo- 
m nacauiat boDox&OKindigeic.Lfifitpadtm,f.i.ffult 
piguer. ibi ifim perefj.rtpip» tjuidim rtSefit dctrpmm, 
r.tt lamtnlu btnt dbedinjhtutd. ©cite nun biefe * ange» 
jegene» fundnmcnt , rngeatlit /in <r|1er m(Iani| Q5e. 
riagten bifsnuamcnt juletiflenaiierfantiverben/aiiff 
f Mdien vnverf efften fatt nn'i(1< foldj etfanmuf bem 
vblidenStylo ©Idutfdien Sedit gemefi / Mird) etne 
<5ligtrcanDlt lementng a cutfu tciiudicatx (hipen- 
dittt, vnf fu berfelkn profecation Der SSeflagte ftcb 
(;i xctfWtuitg feine» Setvlflen» burdi genuegfame 
b; .i etifuti j«ti laiten/ ober ater Jtligim ber jnaupt. 
<»n wieberumb (i<i;m fdileben/ vnnb barnebenber 
Cnbt veraefefrb ren ifim fcrbem.5B<ld)ebci)bc ffijt 
1 1 tr n!» bann in fdiweren fdmlbigtvere / trietvefl e» 
v ii'ir»trj(i)ien»/niann fonberlidi bie ©adi attff be< 
£Sef : 1 ptn theijl fleiffig dcducitet reirb / biefen treg 
fit twtlid) erreidien tnrb / vnnb man |id) bci> btefem 
ipimceeheremer abtolutoti, bann efn condemna- 
tori ntjjtpl merfeten fiat / barjtt audi ber iudcx fictp 
q;i<)etugtmpgttr|inb<nlajfenfolI/ cum fcmpcriu- 
« ra rogi f inclinent ad abfoluendum , quam ad 
condemnandum. glolf in capit, tum nmmgdt. mi. 
tum luntrum. Jt rtfinpt. Viuius liir. 1. duifitu. jn. 
prxittim in odioCs , qualia fune iuramenta , qux 
na iuntmag ut momenti &prztudicii,&non temc- 
rt, fcdmaqna cum rcltgione defeiri Ac fufdpi de- 
bent. fcf./IJa». mfin.it mtiuTtili.ttp.i txtrtitpnbt- 
Imt.r. tifi ebrifim. it mtitvr. 

£(<ftm®e|Vtouf t|lmmnicS(jmvlebertva<Jlcr. 
ctm pio tatmne dubitandi angtjegen rcerben/ 
baimcrfllid) Min .SMgtr VnbefePlm gttvefen / bie 
Sci(a:iblmtgaani!vnnbgaj)reiniuflellen / fcnbem 
man b jeitm allein angeietige /trasV.S. grben ibetjf 
belanaee/ CJimtaniidtiiifialten/in beme bie funff 
Tafr fidi balb enben ninrben /unb bafi foldjt ®e(ber 
ni Jtelangtrb:i)j(im (lebeti Hetikn Mnbten. ©0 1|1 
aiiibb.KKittge/tra» junt anbem dedamniemcn- 
dauonr anactcrgi/vcn betviefcitem Sdiaben inner, 
fleteiu baucn bep bfefem <»tr(d;t feine nadirtciining 
(uiufiuben. 

fSub i|I ner ba« bri:t<n?ol mf)ti quod iuramen- 
to d ac. mura pafliftciut. S)?ann muf? ateratiffbc» 
ba; 5 j<r«jtlagfeben/barmer|elb(lgcffenbigt| 1 /ba« 
<t (i/al»b« fii» jften bien |i Jabr» au f gau g fnrju ge. 


nafiee/ ^Seflagter itn bie Scibanbfung fol fdfett 
epniiellen betiffen. SBann nun fdien fcleb fepnfili* 
gebenbiem.iriieit/ifmibermir rerfauffung berbhf» 
gen£Rctb»noembrmgungber ©ebulboi auffemen 
'JagoberiWcnatftdlexpcdiien f i nnen / tveldie» «• 
ber bep etnem JJanbeKmann <tn vnmfiglid) »ere< * 
1(1 /fc nutrbe er bbd) in fc f urtir leie nidit breptanfent 
'ifulerfitabengelmen/ ober mte auflegnng btrfd. 
ben efn foldje» obermefire» gemennen fiaben /beiter» 
aup bitivei)! er mir femem cttgnen ©cflreiben (it rber» 
meiifen / ba« er amet) gamser^afir lang mli ber Sedi» 
banbrititg nldite» getrcnntn/ nue er nun btnfcge» 
fdKijfcncrr ©aefien mit ber (Epbedletiflung / tv anner 
fidtbarjti erbieten troite/ nicDtlllilllajfen. Cum ad 
lutamentum in luem t ratione damni dati non ut 
admittatur ?&or> n ili & dc damno dato , Ae dedo- 
lo rei conuenti , acdifficultateprobatioms condet, 
qux omnia concuti crccponet. Dodloccs commo- 
nitetuii fiqtunit. Ctd.vnitvi. Maxime autem cuna 
iuramentum f damnum pallo non Iit deferendum, na 
quando iudex animaduertit ipfum velle deietaic, 
Mafard itprobdt. Jidftniia/.gpi nunr.jj Mcnocb. 
dt dthur. uJil. /lir. 1. trnt.i.tdfu 1 9 1.3 Ifo jbl aud) fS<» 
f lagter ber ebenmd (fige gefajir in hoc no quidem u- 
cipiti , fed mamfelto petiucto, barauff litlitt/mlr ber 
®t|bl(t;|liing/ ex identitate rationis btllld) txrfefcc 
net tverben.®» 1(1 audi nim vlerbetn tvcl reapr/quod 
iuramenta Jitit remedia f expediendaium litium, nr 

man mupaber audi babeotnaditnepinen/teleesmii 
felditn litibus gefdiafftn / vnb b« bicfcibe nidit rufi» 
tig/fc fof man Mc SpCUitofiimg fo viti muglid) eul* 
tlrtn /tdqi propter abufutn di- uni nominis , fonbct» 
Itdiingegtnmcntgcm fall/ba man ftfici/ ba« ber^M» 
gtr ftlb(1/ niann tr fdion fdmuire / ber faditn iu rlrf 
elitec/ vnbmteman memaubm ciner jeben Sadim 
vnbicnlidicn fJScnxi)fimg julaifm fol/al|'ofo!audj 
nlemanbt aetrtmgcn trerben iufdnecren/ babolmt 
nu» rnnb (rudite^/ perea quxfupra allegata funr, 
quibus addimus D. Henning. Gatden , iiinvSaxo- 
nicicxpeticutiif iit tcnfil 11 . itprcbdtien &rbrdmcnl. 
tveldie» bt|)bieftrlt»tcnSragtrcfiliiia(btjunt(i met» 
vnbjiibebencfenill/ ba» fidi ebrltdiefemofinebaf» 
mlt 4 vbt»!tt)(ii:ngnid)t .jetn btiegen iajftn / cum lu- 
tamenta t quandam letuttutu vuibiam inducant, nJ 
Zi(tatfitptTvfiafiuifdTt.T.di<ittUvdfdS»tdiimt»t.t»- 
mt. 17 . dc line labecula inftmix vix pfxdcntux./g. 
illud, i. fin.fi. itunjhm.pmt». vnde neuiodnbitat 
modelluts tacete , qui referat iuramentum. quanx 
vtipfcititet.Ji8.bg :llud. Oafer btr 2Beife Cianis 
Plato Ubr. tt. Jtitg b.pr«Jflu,,inquit, Ugnldttr i* ut- 
dmorum txtwtmt tufiurdHium lui-jrtmm prtbihUt. 
Sdmfi tutdndi lutntid tuirjtu inimitdtt dubtrur , fsi plu- 
tddi tui »n difauatur , omniiinuptriitiitrunt. Et pau- 
lo poli : in gtfib» vtthtdttm dltqnu txpaitru jjtgwmr^ 
tdfint turtiutdndff luduntur. 

®amir bann gtnuegfam abgtltfmtttvfrb / tba* 
|tim fliniften vnnb fedl(ltn de cdiflo prxtoris iunus 
cogentis, vnbdemamfeila turpitudine iurarc no- 
lentis .angesogentverben 1(1 / barbe» bann txr lude* 
nudi btrfe» (Utrivtgtn jiat/quod hodie lutarocn- 
toru vires & religio non ex veterum Imifconfulto* 
nim legibus . fc beb btr liinfften vnb ftdlfltn rationo 
dubitandi angctcgtn / led eixquttate Canonica Ac 
Ponti liciis (an «Ionibus xdmicnmr, Iccundum Al- 
bete. Bolognct.ddrulru.drmbuTdihgdtidp.ff.uum. 

10. 3 « ftmftffen <(l {icpffamlic^ / qaod 

nua- 
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iuramenra debeant eflc hrcc (Taria , nuo line fru&a 
ic effe&u c.ttfi Chrtjlm.dtturttur.8c notat Abb. in cep. 
frettmitetit.in j M»teb.m fin.de rftib. Henning.Gccd. 4 . 
UcjHm.i ba|>crid)bannbartilr (jaltc/ctf twrbc bcr 
ludextabtfradMungalUrfjanbobangttogcmn t>mb« 
iHff btcfc detcrirte (g^btftcpjiung ftftiwrlid) 
crtcmim/fonbcmvud nupt ©<flag«» baruon ab* 
fodrirm. 

CONSILIVM IV. 

S V M M A aia. 

i Botelt pedum in nutrimonii tontreflu defuatdendo 
wbonuoxntbmtain taobtltbm quum tmmobilibm 
vela. 

i Contreihu cmret, qui inter si* perfert* feri peffuxt, 
en rigulentir permittentur. 

| Certum terendum, & murtum omittendum ttt. 

4 Mulieret w um fuerunt dommenon funt,& cur. 

5 Mulier quuqntdac/fituit.td merito (tdtt. 

i Rantdtum l.i C.dc tc(dn.vcud.tptend$in trenfe- 
diontvelut. c r quando non.KU.ti. 

7 Stetute m malzrvin contredibm confenguinoorum 
euQoritetem r equirent ie, funt eqntfime. 
t Melitrei c irfealiw quem riri decipiuntur. 

7 Mulieri plm quem minori [enetur. 
i o Pedunt l)tfce,qut trenfedtom uon (onftuferuntjceque- 
quem premdicere potefl, 

tt Compcftic inter eliotfede , e lik non loi fmtuetib. net 
prodidi net nocet. 

i) TrenfeiuotHcontreilw inneminetut. 

1 4 Pcenitentte tn i«n:reUibu» inno miner it ttiem Ugitimt 

initu en reitet. 

15 Opinio eluuiut Collegii , en ehorum opinioni prone- 

tur. 

16 Vnbe, m flflk IVCg< Wtb flnbcr* ni<btUquipiimt vo- 

cnlitLetinu omnino & omtumodo,fd tll , om ni 
omnino viai 

17 Didu, omnino, & fimdt itno U f tenon im & limitd- 

t ion em non rttipnint. 

tl Vocula, bod) anb<r|T \utilX I iffUecteque: cui equipol- 
UtvoiebulumLtttnum.nonzlhct.mi.ip. 
xo CUufule, non alio modo, e // multum pregnerit,*- 
liamijj ineeUcdum e virbu feperetum non petitur. 
It T ruedomnem tr en faiUoum poti fimum requiruntur, 
& quonam. 

11 Trenftftio nuHo deto vel promi fo non relot. 
aj Trenfedio.fr, tentu &prefiript 10 e pen procedunt. 

14 Dolm in dubio non prafumttur , & qualibet ttiem n:iU 
Um momenti teife e b eo eliquem relinet, nutnt- 

16 Amicorum, confer, guineornm & eliorvm bone forum 

virorum prefintte , omn.m dohprefumptiomm ex- 
cludit. 

17 E u enormi leftone dolm prefumitnr. 

18 Quebbt:, ttiem leuu & t-uufle, tmo htflielk uufek 

dolo excu fer. 

17 Tr eu fodio epproben ridetur ex eo , quod virtute eim 
quid fohiitur. 

3 e Totum ceufe pondm in probet une vertitur. 

frobetio di vidoriem obnntndem tem neufferid eli , 
quem penummtnfe, & vinum optimum in hojft- 
tto. tbtd. 

}t Confirmet 10 defrdum [olimuitetk y forme & ptrfoun 
fuppUre debet. 

3 1 ilUftning m foro Sexon.efl remedium fujpenjmum. 

| j Uer edet f edum itjund: improber e nequeunt. 


34 MuttnfetiUmfeoMi£dt,qudtoquUeluu 4 h 
jj GmutruulurumeoetijiMum ett. 

3 Q Dignfto in logi faciende non oli. 

J7 Exitpnotrenfeclionueiltx.epitolttu finite. 

3 8 Offi. iu m t arti oh fulti efl, pro veritate 1 on fulcri. 

59 Retem' igne, diligenter txemtn*to& tondem inuniti ) 
femper atun.li debit. 

40 Vltimediffofuio quendo prime deroget. 

41 Cutrcltnemeb dio forrune ludibrio rixet. 

41 Saui ttiem 1 n pretoru irenfin e dominio metmmitti 

pe funt. 

43 Miror cnretortm bebent equipetetur prodigo ,cuibtnk 
tnurdiiluuuttudtmin mulieri tureltnm hebenti 
vela, num.44. 

45 Mnlieru & minoru equtpereiioiUr non femptt locum 
j beba. 

46 In trenftQiono pernitent ieprorfm loctim non obtinet. 

DEI OPT. MAXIMI AVXILIO. 
JJfeSjJ!©' (£r $all barufc<r <m 9 var b<g<f ref 

fV ! Xr* ^ 

\)At fic*> nxplanlif ^ratvildit 0. 
J^PfJytcnJ^.( 5 |)rtjIftligc r ©(t> 4 cbmuf Anno 
1571- an ® von@. aud) fd<g<ti ter* 
t»nb|tnDni(()( allcin D^ma(tU J^ 4 ^rar()^ 
abrttai tuirfgcndmt wori-ai/ n?ic tann btrfclbcn 
gliuihuirbi.tf 3 l bfd>nff< mir tmtbcn t<n 2f(«n mge* 
fcbtcft/fonumaud) it (*ar trcMcmuK^ ^rdirlcfit 
i(jrcrn >J<rr<n 0.(S.cpIuh< rauftnbt 0»l6<n/nad> 
inlnilfaiifig«id>i<r ©cbi;lcM4h&fnuji/ fcgfcidxr 
0ijlaf( bit) tm a&ii cupialiicr jHbtfin&cn jcin / »or* 
gcfditr/alfoba^ jenigt / fo if) r< ©. ©. nad> Ab» 

|Utb<n bvto ©anaMcn gcbubm / vnft ndt ndjdgm 
^ricff vnD 0K»jdn jitbclcgm g<n?<fcn/ auff 21133. 
©ulten hftanbdi. 

Ob nun roofil ©taff 3 $. iu ©. b<r 0rdffl<i6m 
QBinvcn 0tKfffo{m jti 9 \j. <n 2ftibKn4 

fo(d}(rforb<rung/fo mif bett otiginaiien incontinen- 
ti btltgcr ivorbtn / in ftrntr <ibr<bat gctrtfcn/ nod) 
fcin fonnen : *go $at cr (Id) bannod)md}t fdmlbt^ 
erfentun n-cllcn / bu btgtbrrc jafduttg 311 r(>un / fon* 
btm(>4<Hd) auff <tncn ben ®<ngf?ag nad) Palma- 
rum Anno 99. jwifdjm jfent »nnbb<r@r 4 fflrdKrt 
(n bcpftvn bc* bamafdtf abgtfcrngrm ©f* 
fanbKnvnnb crlidjctbom 2bd anifg(rid):<n ^Bcr* 
iragbcruff<n/ tiur ftinvcnbang ba^burd)b(nfdb((t 
cbg«m<(fc abr<t>< / vnnb barauff crf^/gre 

Obligationes, ©iulbbcrfdjrttjbung / bnb btrgld* 
d:cn felttn auffgt^abtn vnb rtoutrf fdn. ^(9 foldxc 
feincr exception ifltj von btr ©.^B.von ©. gdaff<n/ 
tr.b b<r ©cfant babm vcrabfAubti wotbcn/ba tr bU 
angcfltftt forbtrmtg bc^arren tvolft / bap im ftm m» 
pofu 09 v<d}raup 3 ii|Vd;r(iivorb<M^nviibnbcnon 2 « 
tr.tn fcin felcc/wit f^ld)c0 bcrabfcfticb/twldxr bcpbcr 
|ur vn cmbrmgc cin vcricybf / m tt mcprcnl 
liurfcnncn tpbf. IDtctrcnin bann jtvifdxn b<m uni* 
g(ll fo bcr ©rd^licbcn QBfftWlt / vigore pad. di do- 
talium 8 c rcliquaru obligationu, fo burdfiailp rid)f/g 
tnb vnbtfpurirltd) fdtt /gcbitbrct/ vnb fld) auff x 1 1 3 3. 
©ulb<n crflrccfcr/ vnb bamt bcm fcitgm / w j tvoMcr* 
mdKrOBtfivdi inobbefagtem sXUrtrag btntitfigct/ 
tnb fld) au jf 1 1 o o».0ii!bf/gidd)»ol alxf mir gwtft 
fcritiapbdauif(nmag>'(!iigrrff(rvm<rfi!KJibifI/4lf0 
baben btc tooplgcbornc ^<mi . v>nb'p.©.ju j> 

btrabgtflorbtncn © .Q^ittvcn u 4 di|l(£r» 
btn ab mtclbto nit vnjdr(id) bcbccf <11 / |id) ron «per 
fol«t(iianf 4 ui(l 4 i< tap|(rnforb<nmg/n?(i'4j( auj \ri 
V 1 0, 
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©.«en tiro C?a(i tttfdttfld) ab rnb atiff dn fo gt. 
rtnste /fojrcn ©nfraflt bc? angtiogtncn fStrtrag» 
en gcboucn itirb/tttttefftn |ii lafftn/ fiaben btmnad) 
eu mtdi gucMs frcgcjirtt / tie {)icrmnc ergan ^<nt »n6 
nuringtftbicfie Acten jiitdltfen 7 mii ffttfi juerrre. 
gtn/tnb tren ©n. mefii raijilidi bebenefm itiiijut&ei>i 
Itn/ivu ittpt uttublid) |id> bitftlbe aitff bit tot jojaf. 
renauffgtridlte JjdpraifiS abrtbt ttrfproditiit tffior. 
gcn«ab/rnb barauff megm ojlictjer anftfitnlidc tnb 
bet SrJ jffldttn 28mven ibrtm Jhtrrtn tnnb <J(>tge. 
niabl torgeftsitn ©limma ©eIb«/erfo(g(enObliga- 
tionf iittcrlafcn fiabtn/tnb ob fTc barmii btn 1 6 ©t. 
gtntlntl an^iOAtnin^trrrJH /mli giticn 3 mnb tnb 
btflan bt jit j>tnbtriret)bcn ttrmiigtn. 

iOaratifftd) nfdit tnttrfaiTcn fofete ©adit sum 
forbltdiflenterbitjjanb iitne$men'bnbinii|igltid| 
ttofil btftmttn/bj itcfftrnitfie bepbe M.G.H.nldir gt , 
ringt/fonbmt btm trficii anfcfctunacb/lhuficftc^Or. 
faditn tor |id> anjujitfim jiabcn / itantmb ifirt © n. 
jeldltnSOctiragnad)/ pdimitbcr © ditet fltrhdjtn 
angtfaflentn (£rbfd>afft atfinbtn jtilajfen nit fdiuf. 
blg/ fcnbcrn tttl mcfir btr JJtSpratfiO abrtbt/tnbrea» 
btroftllxiifrtintranjiangig/snbbarauffcrfolgcMli/ 
tu^alitn/ tvoftl befuegi fcpti- 
SCanngrHIldiifl biejjjpratjibabrtbe an irfcl&ff 
ricfcngtnbtiiitieberfpredifldi/aiiditonS.tnnb©. 
ptrfeiicnvmtrfdiritbtnrr.bgtjitgtltbaf td>alfoba« 
gtringjle mdit itfifte / trj batittebtr fo itofil and) me. 
btrbttproducitte ©dliilbttrfcftrftbiing bc|Tentiger 
Bttpfe efngetttnbttetrbtn f inbtc / bittrttifn rm SXcid) 
ItutfdicrSrtarlon/ fonbtrfidientmerS.rnb© ptr. 
fenen fa|I gtbrdudilldl / ba(j man burdl Cintatbd 
abrtbtttrertmingiGm/itiee«atiffbtgcbenbeScbi<i 
f it ittifdie n ifincn gtfialitn tttrbt it foE. 

tJBlidlt Pada doulia ex nonflima Germen:* 
confuetudincbi|tanf.troborMffitgerfanbMt»rb<n 
(lnb/Ficliard.»a/l$|.|4.rti».i.Itcni(M/l7i.«ain.> & 
teufipT.m io.\temceul.Sg nu.S.&tanf.r ) 6.num.i.tad. 
tam. quibus in locis bene multa allegit. Et quod pa* 
l fturadauleincontradluinsc imouiiTdeiuccedcn- 
doinommbus bonis mobilibus 3 ciirmobihb.v.v 
lidum fit , teflatur etiam Frauciic.Marc. den/ien. 118. 
fjri.i. ©t> ifland) gami ntb gar ftut stetbjftl/baii bit 
©«Blttte llirtnt J^ertn ttibStmafil mi: ucrlttjiiiing 
<8lidxr®iimnttn©tlb«)iin:illfaiir(ii 'atidjbiejafc. 
lnngivitb«rttmtneon/|)nica:t9cn:arfcii / svoftMaefuc^t 
a gttvtfenftp/ cum omnes f contradus quipollunt 
lien tntei altas r erfon rs, rrgu lanrer fint pcrtnifli.Se 
poflintliritinterviruinSe vaorrm.eitceproconira. 
du donat loni:, v: pulchre notat Alex ind. iar.fi!. Stf. 
/ibrf. Refert Se fcquitur Boetius ie canfuctudin. ih:u- 
ngum , tit.de tanfiumu tancernant Ut managti. S.t.fal. 6 1. 
ttl.j.adin.St quod contradhis emtiotus & vendi- 
tionis, Ce quilibet alius conttadus oncrofus.bene 
valeat inter couittges. multis confirmat Gomefius 
tam.i.cdp i.num.f. 3fln"nbit JjJtirarfi» abrtbt 7 fo 
«*o!»laISaiidlbit producirte ©d)nlb»crfd)rti)biing 
nditig vnb tnfifpunrfid) /bargegtnabtrbttexpai- 
teaJuerfaangtiogcnt COtrtrag Htlfdlng angtfodi# 
ttn Vnb impugniret tvtrbttt ititl/ttie f ut? pttnad) fol. 
gtnfcf/ fot|lilt( 0.al« btt ©. iBJitrettt rtJJtfTttt 
agnaten tnb Ctbtit gajimidii ju ratfim /bap |i< ftd) 
ton btr jjttjraib? abrtbt /viins anbtrm ttrbntjfttrt 
Obligitioncn.alOtmcmgmiiTtn/auffbtnvtmagf 
alpattjFrtn vngmi^ nxpfcn fa|]cn folfen. Cum cer- 
j tam tenendum t tncertumq; omittendum fit , vtin 
(pede inquit Coiae.ianJ.6gMduahii.tdl. j. wr/.Na» 


ebjldt.tu fiu. refert bt fequitur Dedan.ran/Ttp.feajb* ■ 
QlJfittM.HUM.ll6.r*l.l. 

3 |t alfo tftl raififamtr/ bajman auffbtnrtdtris 
gtnvnbbtdanbtntniiit). ©lilbtn ktfjartt / tninn b| 
manb<m©<gtni(i(ilbu angtgtbtntn SSmragtfn» 
rtttmc 35arititorba«anttrt/ bit 0.2t5itwe»on 
irtm © mf felm btrtbtr / vnf> obnt jutbtin ont? jCrtta 
gtfditn 23otmimbtn barln ExttaiUtgerfsar 7 meldltd/ 
vcrmiigbtb ©adiftttrtdirtna/ foim (anbjitXl.nk 
ncntgtr/ al«in ©adlftn gtfiafKn teirb/nmbtffanW 
nfdn fiat gtfditfitn (oitncn. SOann m btmftlitn fflr» 
fid) «trftbtn /tajt tin iSJtpb line audoritate curato- 
ris (cfnc a dum tetbtr im ©tridunodi anfftr ©tridll 
expediten (anr mmaftn bit Sfiurfiirfll. ©A(t|ifdK 
Conftittirionpor.i. tdp. 1 ; aiipbriuflidldilponircr, 
bafi bit faittbs ptrfontn/ofint ooroilftii vnbaucioria 
ttt irtr tlitliditn tnb anbtrtn ttrcrbtntm ‘Jiotmun. 
btr/in tnbaulftr^alb ©tridiMiiidn? bt|?tnblgt<bt» 
fd)fltfTcn ftJnntn: quibus vetbts omnis aduscem- 
prehenditur. /. ldbea.de verb.fifftifjjua emnit.fi cert.fdt. 
Nam mulictes rerum ffitatum dumin* non funr, 
quin & earum qux extra res dotales funt vtile do- 
minium ad maritum tr&nltt, tif pclfcflio . adeo ve 
mulier de iis neccleemofynam facere pofltt. t.quad 
Dea putri Si ibiglofTin rrrii.fwnr.r quejl.f. tnb i|f ttt» 
faugbahr/ quicquid mclierp acquirit, quodlllud^ 
marito cct\dt.LQutmwMdendt.inter vir cr sasr.glofC 
arnt.) i.hb.i.SpeeuLSdx. ©0 ijttaaitcft tiirbasbrfite 
11111 fofditm ttrtrag btrmafftn kticfiafltn/ baf bit 0- 
QBittttbatbiirdimttcflidi/ ia tbtr btn jjalbtni^til 
Izdin tvorben lil 7 bcrotvtgtn btrftlbt audi au( bitfet 
trfadltii nit btdcfitn/ fonbtm remedio/, a. Ced.dtrtr 
fimd vtnd . refuuditt ntrbtn (an/ bann ob tto (( Ne 
Svtd)tagtl^ntnbi§fall?mnfid)fclb|Itn nidiitpnfg 
ftin 7 tnb tontiliditnbajiin gtfd)fe|Ttn inrb/ quod 
remedium tdid./.s.intranfadioLe Jocum non ha- 6 
beat, Alexand. in l.fiquk tum aliter. cal.i.&i.Bc ibid. 

I rfonrrf.j.cr 6 . fi.de verbdbhg. ©0 l|f bod) fecundum 
veriorem Se nu gis communem opinionem bajiilt 
|iifdilt((ftn/baf em foldier terirag ex capite dufin ei- 
di lzfionts rcfcindtrt tnnb fiinbtrmtbtnn>trbtn f2nt 
nt/perea qux allegat lacob.Mandci.toui$Lijvjim.ii. 
< iSnbl(tvorba<ti<rbititofilinocbtjiine^mtn/ baf 
bcrotm-aganbtrtrgtflaltnit/bannaiiffratincation 
ber©.28titttn ihibtiltngrtuiibtn bttriUigetiterbttt 
tfl/ivelditrtorbtfi Jlnm trngang 7tn btr mliten /tnb 
im tnbt btottnragO.tiibetinbtnTtnb alfo ju btm brtt» 
ttnmaHitttbtrfioittitirb/ ittldie» tine ffaiflcttan» 
(togiingifl/ bafi e? btr © 28itirtn tnbtfiditr 90ti 
tnbiOlepnmiggttrtftn/ bltftn ttrrrag anbtrttgt' 
flalttorgtntfiinniuiilialten/ bannraoftrm btrfelbc 
vo!!i!>rcr©ndf>tfitn3rtiinbtn/alfi|uuombonbe9» 
btn itojiltrmtlbtcii JJtritnSrajftn tatificin rotrbt/ 
cumgen-tnatioSe multo magis triplicatio multum 
operetur, Se per eam magis enixe dicatur apparere 
de voluntate difpcmentis. Crauet. tanfil. loi.prefupr 
pamturiufdHa.uu.dl.se nouiflime Mafcard. detrahat. 
ral.zcantluf.SiS. V afq. libr.iMfuuefitatt. creat. f.).njr. 
t). vbi triginta fex effedus geminationis recenter. 
‘Simi Ifl abtr foldlt ratifieation ten wofilermtftf btp> 
btn JJtrrtn ©rafftnmt aBei» mdirtrfefgtt 7 fonbtm 
triefdi btridnetnitrbc/fottnbjfirt ©. foftfitn terrraj 
jH ranficirtngant tnb gartiidngcmtpni/ reirb alfo 
btrfcfbtattd) ea capite nn. lementi non icctiti tlldjf 
brfltfltn finntn/prr multa qucallegat Mzfc.rd.de 
prabat.reLi.cmluf.Spo. fSnb ittrten fitr ba< imtffit 
bit 28<ibt» ptrfootn an btnen«rt><n/ ba ©atdftn 


ConfillumlV- 2$$ 


gtf altett rdtbrtM mine>rib.tquiparirtMatth. 
Wcicnb^tfjj/txj nu.id.DamclMoWMb.iftmrjh.cep. 
jjitf.i.vnDtrirbron bepben prxfumirc, quod igno- 
rent iura Ubi competentia./.* detur fifi.l. i.deedtni c& 
multis aliis iurib.q nouiiT. allegat Hier Panlchman. 
<prj.».7.ftLx.baferobannceftcB:ild.i*c I .extrJepro- 
• ixr.barfiirgcfalrcnrcirb/quodftattitatin conrra- 
dibus mulierum audoritatem confangumeorum 
requirentia , fine xquifTim j. Vndc idem Baldus 
confil. 115 r#/jffN.i. confutuit, quod iudiccs non dc* 
beant permittere, vt mulieres male vtantur fua fub- 
ftantia donando , quia facile in hoc decipiantur, Sc 
Petr.de Anch.ru rw/Tiji .inquit, quod iudiccs faciles 
e fTcdcbcanr, in infungcndiscontradlib. mulierum, 
3 quiafacilct decipiantur,& facilius quim viri, loan . 
Ccpha! ionf.^66.nt(.^i crionf.+SS nu.^. 

QBie nun ber minber jdrfgen Sonrracr iitiSXecfjren 
t cr fr<if»ij mr gef af ren tverten /d- t. c.depndw mmo- 
ruifi mtnor.de rob.obltg. quib. in locis minor nec rem 
fuam immobilem, nec (ibi debitam alienare potefti 
faciunt eaqux tradit Mier.a Laur Mctf.Rote Aunitonc- 
fis ai. 2flfo nrirb bifjfall# ber @. 20ceiven meber biefie 
«ortf eiffaffrigc rranfadion bifliefj atid> gef cfifen/vfi 
5 j WOT fo VKl be|f 0 m f bvl cum mulieri f plus timeatur 
quam minori. I fi cum dotem.S fi mulier. [ol metrJ.petri. 
$. pennlt.de minor. 1 Barol.in l.qui fuptrfiitk.de 
dtqutr.h trfd. Itaq; eo magis illxfa confcruari debet. 
0op|lcgen aiicbtor bj fceftflefofefe vnb bergtydjm 
SBcnrdganberergeflalfnit/bannfaperiureincerto 
interpontree rnb bcfchlcffcn |u werben / quod adeo 
tcmmeft,vt ttanladtoluper re claudicatur conti- 
nere turpi cudincm. ideoq; non valear. Crauet. tonf. 
if 1 tircd TtfiamMt. uu 1 o. iba bargegen ber 0. 2Bir# 
iten forberugauf ncftrrqmrmvitb.rfpKrMifhcbifetf 
Vnb ©ie*jel btrn.Kt' wcicbe © QBiftw trn ©. in fef# 
Mnjwevifelrnbbifpmaruchcn femien Serettegen 
<# auib billicb barbeij verbi ciben / vnnb biefer tr effer, 
itulren QBtfweti nael^ctxrfr^cr CBerirna efngefL*Uer 
iverben feHcn ‘ vnb ivann fd>on felchcr^vOeriMg vlel# 
ermefren ‘ 2 Bim?en falbenjn recfte b:| 7 enbig ivere/ fo 
fdnbre boel) berfelbe ver ba# |tcSeufce3©nJfc|T(n 
agnatcn.ben bepben S). <8 ali blc barem nldjr bcivilli* 
10 get/im geriiigften nit nadjrf eilfg fer n/ cum f padum 
iis, qui rranfadioni non confemiunt, ncuriquam 
prxiudicirr pofTic./ ingcnui.C.de irgtn.menunr.Jf. Sc q> 
Ii compoiiciu f inter alios fida, aliis non confcntien- 
tib. nec prode ncc nocear, multis confirmat Schutlf. 
tonfi6.ient.i.nu.) .vbierum*i.i7.tcftaturdeiutc ve- 
riorem & x^niorem eflecpinioncm gloflx & Barr. 
XI tenentmm.quod remedium f l.i.C.der/fcmd.vend . in 
craafadidnc lucum habear, dicens, le (ecundu eam 
jnarduaquadamcauiac;)nfulniflc,*dlonp,umdif' 
putando c im materiam. J)ierii ber Vnb Ver bu # arf)fe 
15 ift f ierbci? f n aefr jii nef men / q> t tranladio fit con- 
tra du5innominatus.Barr.ia/.l.b.i.arguincnt. illius 
textus dcpatf.Bartol.in/. t. argumento illius textus 
deiurtiur. Ihrt.I *fbn,& Dd.in l.fiutapuJaflj. Coiit M 
trdnftOion. Bald.hr rubru. Cod. de rtrum ptrmuur.nu - 
ener.*. 

9 \ 3 <tnn nim fefion biifer COrreraij unbcrcr cbamjti 
l«9j(cr vrftdjcn ^dlbert / fonfTeit rtd)fi<jn>ere/ fo f6n# 
«n bannoefo bi< 0. £8inv< / vnb nnmrn^r j(»rcr ©. 
mehfle t wo&rermdr< tajb* S , >• ©. *A ob<er- 

mntiam illius tranlsdionis nifangeh.dfeu tvttbtn/ 
fonbern i>c ©.©.nxrentvclbeftte^bdrauf jit fdireij* 
(en/ ober ba nton abjufprin^en / cum in concra&ibus 
14 lanominatisetumtrcdlbcacqi legitime imus locam 


h ibeat panitenda , & vni t± contrahentibus, edam 
altero inuito Sc relu&anie parnicerc , Sci contra < 3 u 
recedere Ucc2L l.fi pecttnuun. inprlnttp. Sc ibi Bartol. 
lafon Sc Dd. it tondiU. ob c.nf. &o (uiben ftch attefy 
»or U 6 ^Idinbft/ ire ©.©. berj bcr Iuuiten f tcultec 
jti i. b<« SXtehren^ btkhrmn lajfen / tnnb bt? btrfcf# 
bentmen bepfa 11 erfan^et ' baf? nem blf eheu btc 5 con- 
firroadon jitbeflcngiinq etnt^ felchen SBcrfrjg* jtt 
fefcmacb fep / attflF tveid*: erfentnuf matt fldt fomef 
btfTome^r jit txr(<i;]cn fiar / biennii mdir emtr cb<r 
lvo«n SXtehfi ©cMbrten / fcnbern <«u qa» 1« mff 
jw^ljf Dodorn bcf^te lunftrn f icult t alfi' crfaitbf 
fur /cum Collegii f alicuius Opinio, puulcrecon- 1; 
(ultorum MediolaneniiuroautetiamL. aJiotumo- 
pinioniprxfcraturr vt fcribunt Abb. in cep.prutUn- 
tiem. inprinc.deoffic. deleget. Decius totfil. 40 o. ttutn.u 
Nxuiiin. hir. y fjluenuptulu. numer. jf. cum plari- 
bus qnx allegat Menoch tonfil. n. dubitetur in ture jiu- 
mer. ij. M. 1. COnnb far fiet) fwriibtr vnb vor ba# 10 
f t'b< bfc ® . 5 Bi trtt / ba jr< ©.©. blef n ^errrag auff 
bcr Diejlemnq jit Q 9 . auch jf re# Curatoris , rnnb 
bami bero n<S<ttl(n ^reim^cit ratificationijefleller/ 
berwort t ( ^naUcmegcvnbaKberftniefcr j gebrait» 
d)(r/ mir »cld)<n bit vocula Latina :omiiini : & .mnu 
modo : omni ommno vie: tberem jlimmcr vmib xqui- 
pollirer. 

tilim i (7 aber bef jnre# Dveeirm# / quod t didio ,7 
omnino Sc f i miles modificadunem Arnmirarioncm 
nen recipiant: Zaiiusan/j.uj.tSj./iLi.imo nocim- 
portent.vt noh requiratur fcnrrnna ; Mattii . Coler. 
inpmtff. exttut.pert.}. cepit. 1. num. 18.be quod hz ai- 
diones & hmiles lint admodum prxgnates , tu prx- 
cifc intclliganrui ipfo iure , fert arur ei nru a ccurf. 1« 

/a. b.fipetuntem. depof. lantquc prx-crca tam amplx, 
vt nullam mcerpieradonrtn admittant. Cl ment.x. 
ubi gU f. de foro tompet. 0c( ct)< tviircfun^ far and) 
ba # tv^nleln t f beefanbcrflitidir) cuiiu imgi-aLa- iS 
tina xquipollct vocula , f nonolirer: quxeflprxct. 
fa Sc formam inducit, adeo quod adus a lirer fa- 
dus llt ipfo iure nullus ; Sc cam neganaa (it, etiam 
nece (litarem inducit , per ea , qtix . Ilegac Decianus 
cotifil 107. queritur, numtr. 7. volem. 1 iiem confit. 71. & 
beet, num . j 5. eoi. volum. Sc quod claufula f non alio 10 
modo multum prx^n nsht, nec patiatur aliuinin- 
telledum i verbiv lr para tu m,co firmat etiam Fran- 
cifc. V m . hbr i.do tf.\ 14. numer. a. 2fllf bfefen Vntlb 
ber^eicbcnanbcrrn rrfachen mefr/ fare# tveff an# 
f^ii^ddun ba# anfefen / baf bkfer ^ertrag teti 
tXedtre# n-e^en mefr beflef cn f enne/rnb baf bie j^icr# 
ren Confutcorcs ba#ienf3e / n?a# b<r 0 . QBirn'c vnb 
mtnmef r (ren ©.© a!# bero $efreimDen, vernn^ bcr 
auffgert<treni)evrarf#abrcben bnb anberer verge# 
legren Obligmonen gebtlfrer/ biefetfCBenrag# vn» 
geaebrer juf erbern vnb jtt begef ren befuegr fefn. 

3d) f alre e# aber ebgenrfidJ barfiir/ bj bitfer ‘vBer# 
rragVbniXecftr#i»egcnfreff«g vnb b<|?<iibig/vnnb 
tenbenJJ)ermConfulcoren, bur<^ obangejebgree# 
berbergleichen meriiien febwerlid) tverbe finbmrie# 
ben vnnbrmbge(?e|Ten»crben Wnnen / vnnb fcIM 
anfj folgenbcn n:ei«e# eradum# cber gurbiencfen# 
nichrgerrngen/fonbem ttoflbenxftren vnb ttie^rt# 
genvrfacben. 

^anncrflfidMfl vnuerborgen# 9 tcefjren#/quod 
ad omnem tranladionem f tria potiflimura requi* 11 
rantur : Pnmum,quod fiat vtrinoj bona fide, id eft, 
quod nec veic, nec prxlumprtuc dolus inre rueniat, * 
tunccmm potius deceptio qnatnpadio dtccretitr. 
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LpiitumntrrilTi.i.qtiitTftlfifMrraftaiai.fecvn- fagi t>nb SifJurt^m dj bqnxphuitf 
do, quod fiat fup« re dubia eclttciuccita,/. l.ffM ©.g.vron©.ftll S tnMtnMrafitnirt/*nb ailffbtt 
trfftBunSmt et fit prxiem.fiue in fututum timet- J 3 .m 6 . 9 B. tfrtyl* .Kailff* rrtyfe tttmfetitt reor. 


tur. Itg. [«unit. Cedre. ic ttinfoBton. Tertio , quod 
tranfiiii 10 celebrata fit hinc inde intet pattes ali- 
quo dato, vel retento feu ptomiiTo./rj.n-te/afli» Ced. 
*t d.tit. TranfaAio erum p nullo dato vel promifiia 
r onvalet.Ccphal. tonfil. ]li.Scuimdt SetrititJlbr. 
‘•Bubtrann bitft brty tequifita rorganbtn finb/fo 
Itfrb im SXtdiltn niefit Mrfiaiftl / vt lemel bona fi- 
de fopita Se decifit ad xtetnas lires rurfum temere 
refii {citentur , fonbem nat tinmagf rtrtragtn tff/ 
fblditd fcD cfctn fu «jofrl gtga Iftn trtrbttt / ali trann 
<• burd) tlrrelt ©tridifltdltn ftmtn( trdrttrtirtrt/ 
2) vnde fententia, t tranfadlio fle prx cnptio i pati 
procedunt , leg.fi qui in tonfntbtndi. Cedit. dt Efifitf. 
Sr Cimi. L r: fune ff. dt rubor figrufion. 33ag nun foI< 
drtrldjrig/iiibttr brtftni ffitrrrag oblerunt ,fold)td 
llibagtroabjuntfrmtn / bag fid> tron SKctJjrd retgen 
nft ttrmiilnen 1.1(1 /aMttann beo bttftr »trjltid)un j 
btrrttgllgftlt folrt mlt bnrtrgelaufftn fcyn / dolus e- 
24 nimindubiotnonprxfumitur, fle quxlrbet etiam 
if leuis ponderis canlaab eo t quctnptam telcuat: per 
ea qux allegat Ftchard. tonfil.y. numtr. 10. nm. 1. 
60 fine attef) tfrrltdrt nem 3btl onnb anbtrt fuit (1 / 
barumtraudlfm S). ©tfanbttr jttMftn/retldKr/ 
btr©. SBirntn jmn btfltn Mtftm 'Strrrag bcrige. 
ttegntt/barjn gtbraudirienbijtjogen nrcrctn / quo 
2ir caiu dolus no przliimitur, into przfenti t *famicoru 
dcconlangui neoriim.addo etiam aliotum lionctlo- 
lutlo virorum.omncm duli ptzfumprionera exclu- 
dit 1 rrait/aflienrnr.vbi lalon Se Dd. C. detrnfiB. It It, 

neglidintiibaraulffoftgrnfifijndircnitil/bltiMtl 

i.MrCfiltrrtn Jlitrg / iutibusnonprobari, quodprx- 
ler.tia ptopinquonrm operetur, ne quid metu con- 
iradttrm,auidolorcaflumpr;rumarar,AlciatVepra- 
fnmpt.in urguiprifiemt at. Cum etiam aperte isc co- 
ram populo quis poflit decipi. {.1 ffdtdil.alm bftftd 
tvii i Jrre ©.©.rtfr fti^Smmfdnig/tlt trinnttt babtn/ 
totnfdnt btnftlbtrt fdjtrtr rjtnutj furfofltn / trann 
fit brtftn ‘•Strtrag rxcspitep>xtenfi dob rnrbflcf, 
ftn folttn / fcnbtriidi abtr rcrirbtn bit f6rfidit 1 tmg / 
fe earjri Jtbraudlt trcrftn fmti 1 trrcao barauff ftijtn/ 
tbtr fit fid) tintd folditn btfdniibigtn reno rbtrtrtfi 
feti laffcn/vne trann nun fefion ex enat mi velenor- 
mifliina Izfionc btrgltidicn emat tttiringm/ tnb 
27 fugtntVOlf/qnod dolus fex enormi x lonepizlir- 
ruatiir. Decius interfit. iSo.vifinr.umuiiont.rum. 6. 
p errlrb et bed) and) fdtrtr mgtfitn / Htn-tyln im 
COtttrag rrfadrtn anatlogtn trtrftn / farbiird) Wt 
©.QBirirt in nacblaifttng unet rnnb M anfitren 
btrmtit / and) iiniorn angtitngt irctCtni|!/ quod 
iS quxlrbet t etiam leuis & rniufia, imo beftialis cau- 
{4 adulo excufet. Ftancifcus Via.libr. ). daifim.4 4;. 
lac quod alioqui dolus icgulatiter non prxfiitna- 
tur , fcd probari debeat,/, tjkatm $. t]tiidclo.dr probi- 
lien &cip.i.dirnuit.lilir.6. JOarjtgtn fubclt fi d) 
ffirt ©. ©..mbtfafrrtn/ baf et parte aduetla bttftl, 
IrtnWrgttrcrfftn rrtrbtn nrSdite.- quod rcilicipfi- 
met Domini Confultotes dolo faciant , qui contra 
tranfaSiunemexpetti amplius petant. Ug.tUgmtrr. 
l-fiepHiopofl. deeondtB. tndtoix. nttn fupet Irtcdu- 
bia non rranfigiret trerbtn ft9 / foldlf* qtfvtl Mt /nt 
fStrtrngbtirjtrtm ipnnttdngtjegent^rfiiditn jtr, 
trftnntit / «Ifo bafi liq btm trfim QJnnti gtmtlbtt 
-trirb/ tttldltr gtflalt tglidjt jn btm ©.SBittfmmb 
gt^drfgt pertinentia, fcnbtrfid) alitt bit jibfit iiliilba 


btn ftrrn/an btrtr (iat btr 0.9SJrtirtn anbtrt vidhia- 
licnbttriUigtdrorbtn/ irtldK rfirt ©. 0. vnbbtro» 
ftlbtn^nitrfianbrtr/ ofmalltintrttjfftl banrmbbt, 
fio Iftbtr angtnommtn / bicnstif btrftlbtn btbtnrf ndp 
gctrtftn / fidjrnlt ijjrtm ■Sntiffofjri/ obtr and) btn 
S)- lu 6- alb btn potemiuribus , fn tint trtrjtlarrff. 
naftlitlnjiilafftn 1 irtldrte Itidnlrd) htttt gtfdrcfcn 
fonntn / nrann j^tt ©n aufFblt rtrfdjriclKntfvalbe 
3ajf rnnbgifditrtbin £§■ ©«/ fo p'*cife gttrnn» 
gtn (rttrt / bittrtpf man jftrtn 0. 0 attgtn fiirgangct 
ntn ^,’aitjfd/ trtotr bag tint nod) ba» anbtrt / tn 
Jjttr.nli* abrtbt jnfolgtrbamagldfrat gtntfirtn tenr 
ntn. 

‘iSnbifiirofil war/bag btr 0 OT/nrtn ft rbtrtinj 
ritttig /btirttglid) / rnb rudit rngttrig gttrtftn Ift/ 
bargtgtn abtr fiat man ifirtn 0.bittinbnngnng«« 
btr Exatlion fo fdnrtr niaditn fenntn / bag man 
bltftlbt/ inm trenrglltn ttliditrm.tfffn fiirrnqttMf 
fialrtn mriiTtn / fonbtrlid) irann man mn ,vir(im 
rnb Porcinioribus itnfiun fiar : in irtldKnflBtntf^ 
sagrnlditiiimtbtrraMtnifi/ tmt rtrglticfiungtmr 
iugtgtn /etlienim cettafuit tes debita , tamen exa- 
ifiroKm incerta dedubia: vnde confullins cenunt 
quid abfque litibus etiam minus , quam forte plus. 
Se quidem incertum in ftjpularionem deducere. /, 
l.drtracya/hsn.notQntomnesCanonifi.mnibntax- 
tri eod. Se Dolores , prxfetum Decius ia tubrk.CuL 
diB.tit.Se nulla quidem tunc extebat lis, fcd fu fpicio 
erat lires fufeiratas iii, ptopterpotentiamdebitodx, 
qui ius venandi Se pileandi vidux debitum per 
viam cmtronis ad fc tranfiulerat: quod ad cranfi- 
gendunr fufficit./tg. i.CdiB tu. Df ci 1 n r uii/ii. } 9 qn 
fiBiJPtete.num. 105. ro«. rolum. 1. 3 Bt!d)t jagt rnb 
Srfd) iltrtcttrr.fr!! per viam exeeutionis troglbtgts 
rtt /abtr fcbretrlid) trlangttrtrbtn /an / cum exeeu- 
tio contta bona per tentum pollcliortrn illo noa 
citato fieri non pofit ,dato ctiam,quod tertius di/Bx 
bona per.der.te rudi< io emcriqquia prius agendum 
efircuocatoria , borgn. Caualc. dtttf.iC.de ird. 

(EbtnmdiTigtstltatnfitit fiat rfaucb mirbtmon» 
btm piinct / battn ob trol bit ;coo.©ii|Nu J3<trratd 
gtrt /onb 1000 ® rilbtn legat, toit bann autb blttHts 
btrlaq rnb mor gtngab an ifir ftlb|? rtdrng/vnnbgar 
niirngenug gctcefcn / titivttl .tber btmnadr bit (frbs 
fdiafft nm fitiulbcn bdabm/bag man ihr bit JTjairpr» 
fimtniiiirmdrtiifennm rnbirt©.®.Mrrdtftman» 
btr nirritl/ bann burd' Mt atrtdrtlid<tJ3illfFt|iibtr 
gaglimg qtlanatn mbqtn/ ntfdrtfi grofft^nfofftn 
nniib foitbtrlidi bag J3iilfgtlbtvcnir|atibf/ furtnrd) 

© 915 Icnbr gafir bette jit bobtn gtttitbtn tvtrbtn 
miigen/forfltofo (lodj nidn jntMtbtrragttn gtirc* 
ftn / bag jfirt 0. ©. aug OTritttrlidrtm mitltpbtn / 
jidimnbtnidjrlidim^inftnbtrtilff tanftnbt ©ii. 
btn JJaupifnmm auff dtn-igc SXtnt rtmjtiftn »nnb 
bttficftcrnlaiTtn. 

<8tp btm btitttn (pnntt bt» jn Sfi. t>nnb (S.vors 
{wtbtntn gafitnug / t|i audi btbtntftn filrgtfaffat / 
bittMijl bug 6.ga(iriiiigron rwijlanb C, <J 3b|tt 
0. mlt tintm mtrtfilditn 6diulbtn lafi onetiret, 
rnnb bft vires bxtcJitaris Nmftlbcn btp tvttrttm 
nidit glcidr gtmtftn / gttrt nnfn bit ©. ® Ime auff 
(br Wtdit fo Irati brinatn / »nnb bit 6 Sagmirf 
nidn trenfgtr al« bit S- an fidi jitgtn trolltn / fo 
fitntn jgrt 0. 0. mii (£. g.SX. glaubijtm Iti dit fit 

ftn 

. » vo ^ iJnHw - aV:' 
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ConfillumlV. ijj 

«taNfriifatipberdncbtPoMgdftfnetoeSKecbrterrt. paffirenmfcbte. Angelus i» bg. titftU.ff.iUUtpt.se 
§M!ln <; ; r a ;> r f r fenncn/ bit|sibc ettucrbuicn / 1(? Por icquitut lafonis did.ieg. rutri . Panormitanus muf. 
ratbfamer angefe|)en tporben t ba|i Cb-3ufunutiafif inter diltths. defid rnjlrumrut. &■ iHtup i . in jm. dtttn- 
Hinc(ll!Un/ Mbbufi 3t. fdta m Ijjfffl. fidit bullit firiruurn vnLvliiriulil. &itp. I. dt rrjtifrflion. CBnb 
foldw rtmb berglelcbcn erfncbcn mefr bent fiBertrag i(J irofl jubefergtn / ttunn blefe ©aebe am 3. ©. 
bepfebem^uimcmperlcpbtpnnbangejcpgttrorbeti/ Jjpff^ncbi ju { ©erltbilKbaufgciibccrcerbenfolie/ 
lP4rumbbie©uctadii|ffoliteimttdgtrl<ttct tpor. nue baim bicfelbc in cnier infiamt / anfelnenunberen 
bcnfepnl bufinief)tmd) gclicbtcr fune fulbcn 3«jo» orift / boiin batrni ge()<ret/ es ttiMjten JJoffnebier 
* m babeu reti Pimb ^epjiser grof; bebeiiefen (wb<n / foldjc ron 

!0rtp btme requifitnm tranf.-dionii ||f olidi por. (freni 0 nebigtn gurfftn pnnb jjjerren confitmicie 
fianbrn / bunii man ber 0. 2BiinxnMn Mcfcr ter. pergletrbungpormdiilgiuerfenmn / vnbba bas er. 
glciduuig aOerfep bcretiligce / bargegenifre ©. 0.«. flecrMnmufiror© 2B bafelb|Ierglenge.'ip|ceSfui 
li<bc^iincienfatalo|fen: .Ruiialfoniebrfcfen/iPle bann barflir nnft(i<n l(|i / fo (jttttn bic j^rrrmWi» 
man itauubus Iulee rcqaifits, folcbtn ^trrr.ig iinc gerenubr nictu /bann eme lemening / reriditin-ffo jj 
pcnuilo ficcumbrmiic fn dnen Jreepffd Jtlfcu fin» ro Saxoriico (tn renirdium fiilpenlitiun>|f?/pnnb 
nc/ bcuoruttfi / btcipcpl es and) tfir basunbcr / bcp ntiibcm beneficio appellationis lymbobzircc , dn« 
foleficrabrebeiilchrrerblieben / fonbemcS batbie©. jununctn / folte bann bas {(iiKrangbQOnM baS 
5iliii»t/iiaibb»|jijc bs» 28 «bfcbtcbes/ bas knlgc portge conhrnnren, tnmaffcn bie tarertmas <3)r. 
»«< ifirpcrinug bcjfdbcn gcbiibrei/ angenommen/ tfupl gcmcimglidt bdtin gtl en / baf es cingcipefimcr 
Pnbbcrcilirec.jcii .pmirci / biirburdi |1< baimfoMxn {tutcrung »ngt«iK« / b<p rong<m fStdicpi rcr. 
COtrtragnadbM ’■)'■/ / ^ <■* mietiuib. icxipoiu b<> bltolt iufffcicbcn fall (iab<n bic jjmn ici«bj(r{V»n 
*» IdKf/cumapp.okaiitcenlcvUr tranCjdbo, exeo b«m JJcjfgmcfiian !)5(l)|?g<mdbtm JJ«rr<lii vimb 
quod eius viaurrqMid I jbiir.it, Crsuetr. tonfi. i8y. dlfp i delegxio ad delegat»' em |idj jubcrutfcn / fnb 
nfitta*. nirrtr. p.mn bic ©rdjfltdH CiBit. mdjftninnnbtrerlnflaMsf irig^uamina.nKliijipat 
tx nfdx allrin autaimutl) fel»tc vtrglnfbung dng«< triioilaiim »nnb tn ©(brtjftm / t»K (Mcrauifcn im 
gan«ni/»nti<r|.bri(btn/ »nb nm ibrtm ©. ©tmi £Rdmlfdnn{Sncbg(fd!i(t)t/bb.rgtb(n/|'biib<rnMin 
btfraifngtr/ foiibcn and) (icrnatfxr mit anndj. aRunbt In bi( 3tb(r / Mircf) brtp getN^ f<lr< 1'rudud 
mung b(()uita«' I tfaiiuait iprer 0.0. barinbs. obtr©afcju>3}.diibniig(/barauffbarna(ftbi«Ap. 
«tllltgd/app-obiret Jat/ fo inrb fctmr selIviouiXd(t(/ivdd)<tmfaf>rjn»<;m>d;Hfammai 

lugtlxn/baf jrtr ©.O.iSrknfblrficiiCCjrtMdbntb» fomtticn / fcnrentioniren . bnnb i(f aectnktfiissubi» 
flb|l<n fota. forg<n / <S mocbttn buftlbe bltfcn conrirmirtcn 

’ "Jf 1 itbOf^tp ta 2f(«n tlnt btfdiKtrliJk CDmragf jafonxnlgal«ba«Jt)oifacri(fir/»orni4# 

® ® 'S triddtn tif lubtftnbtn t borinn jid) rtg of(iin<n / bnnb ba ba? gifditfn / fo bt < !)«, 
bic 0. 2Bim»c bber ® 3ofi.mn S.fafl Jo d) bcftbiM. ren Sligcrc |Icfi aBdn bcr fcwcnms tnnb obcrlintt» 
tcc / btrnb itmtc allcflcp <0 Jjnlb gibi : |uib a bcr rung jugebraiicftm I bariunen ifirt 0. «mbcrflcrunq 

foliflc bcfituilbfiung ad rescindendam illam t anfa- rmib dcda-arionvorigtO CSrrf cplb binen fonbtcn. 
dbtonemridiii idiTadj/ vnnbbatnan 0.3 ntcftf 5])tcappr I "Mn Jfccr atl Catueiaiii iret* ©.© bnrtfi» 
bnbcfprodxn (aifcn reil / fo muf man tSJrijtg tvtr» attf ab»j<fc6la.}cn 1 blcrecul ba< jjaufi ©. oorbn. 
ben/ qmb.ii a&ombus ille conuem.-ndus iit®fan bcncflicim ^abicn baribicbcr priuilegitet , rnnb id) 
mil(lc fi<6 auili mu bcm ©cniaf gcfail madjen/ twif mlcfc jncrinncm /baf ror iafircnctncriiijj.an 
l*ann man birglcid)<n cima* reicbcr ifn jn treref dfipfcrappcliitet, b<m<fiirautirorTn'orbcn: Ad 
!• ndncnibolic/cum f totum pondus caube in proba- CxC tem appcllafti, adCnaremibu.ideft.mcar- 
rionevertatir, quzadobtincndtmv fboiiamtam cerem, qui vocaturbcr^dpfcr/eooiidcnx. 
cll nece daris, quampanism mcnQ, Ocbononvi. bjjor baf ri{rtcfo/)al bic 0. vJBlnrcfolitcn bJ3cr. 
nutnmholpitio.Sim.jn de Prznsm tradar. dtinttt- irag/nadiiiil;alcb<* 213. abfrfcicbcd/ bepibrem It. 
ftu. vlttm. tilutut. ibr. (. isttr rtt. 1 MhitMiiMt i.eir- ben niebe gcfodnm/ fonbernpid mejr bcnfelbctt jn 
iwr. 4 o.+ t . jjdruon dii|f Mfntabl recpicrefrinnc' f alrcn /tnb barateber nicbtjiijianblcn / ttcrrlid) rcr. 
rtmgin tbmiriiroimoftcn / bicmcpl bic J). Co.,lul- fprodxnpnnb iiigcfagci /ifl ai’itJ)banibcrgc|lorbm. 
tores barouifmcbf gcfragcl. SBolIcnnun 2l3i'WermcIbic ft.©.|(ircrPcrt!orbcnm 

feo I|! «lticb »or bao brinc/ biefc «rglricfiimg ®cfreimbin€rbe'fcln/fomiifrtn|rt0.0.b<r»g«ba. 
biinb ben f). oon &. al»< ben ianMfdr|tcn conlir- nen 3nfag angcncfim fialien / cum hztedcs t non 11 
miter , quz . pudent conbrmario operatur , ne vice- poflim fatiamdcfunai improbate, per ca quzal- 
viusde vaJi ijticcaAusdifpu etur. f. iMunfirm.mL lcgacDccianu* cunfil. i \.iuo funt.nu.ii.rol.i. 
MfMfiLAbb.racgp.MfM. ««» (.dc/ewiw. & rtiu- 2Blebannm®3. abfctiife circa finem, b. X(g M 
**• cum p utibu» , quj allegu Menocb.ra^B So. bcnt JJcrrcn P)cP0lm3dmgnu te. verb. nxnl(ie(?r» 
*&M tfatucur. Uir. 1. Mm „. Solle aucb cm bie. ben ifinen foliten fSertragiu lecbi. n n *i gebiifcrer/ 
fem vBertrag/ «I in forma . vel m perfona ,al< aufi bj 23rt(icp( albcrepc gefallct. 6o i|i aucb »or bi fimff. 
mangdbe* .Krlegifdlen 23ormunbm elnlgerbefece ie/ben2Beibem in foro Saxomco ju contrahiren, 
borpanbcn fem / fo nriro bet|dbe burcbblcfe coufir- bnb etiam fine intentent» Cntarotit gu tranligircn 
jimation erfepcf/ cum c ntirmatiotfupplcat defe- Pnoerboilcn / bann ob irofil Me 5-3.©. Conftitu- 
uum Iolen nuatis, form* de perfonz.vt inquit Ia. tionasrr.x «p.ij.S gleiebcrgetlalifolaiicb/it fetrge- 
Ion iu Ug. mort. talum j. it i .Jijjictitu.omn. iud. 2 Bda neraiiter difoonirer, pfi Ntf IU fblett|I/bj ben213c bg. 

ebegin foienniratibus fotis ciuilis. «W bie Pcrorb. perfonenba«jenige/ipaii)ieof,ii<ponm|Tcn*nauao- 
BUn ? c -^ ormun b {n fdn mag/ fur. ritet(rer®{idicbeii»nanbiif8onpimbin/m»nbatif» 

nemblirt) flat (ai / obe« mofil m folennuaeibus turis fcrljalb ©ericbK ftblie|Ten pii fanblc/tmfctoiblid) «ei 
gentium vel naeusalis , veli deficiar confinfiusjil^t ennadjifieilig fem fol /nxlcbce.3.©.Cd«it.mcinc< 

V 4 tPIffdK/ 
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Nm S- ©. ieit tann aiitfi an anttm enert 

RK^r^dffcnirirb/tcilc VirgilioPinsingcro tonjil. 
X.numtT.+.dt.jJ. 1. vbi ortcr.dir, ConflitucioncsE. 

• S.ius Commune declarantes vb:quc valere, fo ifl 
bod)b;<f<ibc<lt0(in msitauirarium ilri&e, t»nb b<t 
S- lNiIt juverant / vr quam tniniroum derogetur 
dii|»« li;ior.iiKri* communis, quo cauerur rationem 
fragi litaris fexu s mulic bm,qux prohibet mulierem 
ibfqj confenfu mariti vel cuiatoris contrahere, non 
procedere in remtfltoneitirisfui, qnxxquiparatur 
donatio nil.ftdjiego.dd SC VeO.ibi: Senatus obligate 
mulieri fuccurrere voluit , non donanti ; hoc ideo : 
34 quia t facibus fe obl gat mulier , quam donar. 
& ann bicLegisUtores baraiiff gt fr&rn/iva? fTd> t3g* 
hd) «uird^f t leg. ti4tn aitt.ffMUgtb. baman burge* 

gmtpo&l irtifr / ba|i 2Sab<r frftcn pfttgtn attg* 311« 
33 *<rfd}<ncf<n/ cum t mulierum genus iit auaiiifi- 
mum , nec facile donet. LfifbpuUtd. delor.st. tnttr vi- 
tum & vxor.lftdfi ego di VtUtun l f14fronf.de dense. un- 
ttmpr. Roroan corfiLioi.fvato injin. vnde mulier* 
aux per decem annos diftuht petere cted' cum, pix- 
fumicur contentata vel ia isfada, Decianus confil. 
I09.num.16. volunt. t. vt ita eocafd nen adeo ratio 
fragilitatis, in confiderationem veniat y ita confis* 
luit Francifctii Aretin. confil. 54. & m hanc fenren- 
tiam tefponditCorne. eonfil 1*4. luit 1 Urum. /ifcr. j. 
ingtfrfmngm/ b4fi WtltrimlreCS §. 0 .Conibiu- 
cion nictu Jecomrcftu, fencern dc obligatione ro 
brt / trriilu* btc verba conllimcionu, tt>a* £Pab0 
pcrfenrn fcMie)T<n pnbfanblen/tarniif ftc ftc&gcgm 
jcmanD rrrpfi lurn : 0e irehl ulf uiicb m< taratiff 
folgenbe i^.Conibtutron /wt ; «br.ob Mtbcrpfliduiig/ 
Iniercc ilion obtr renunnarion b<r \S 3 abtr /gnucg? 
f4m jucrfrnmn gtbtn / pnb ifl nifitd ncit <6 / bj moit 
i continuatioiicrubi l * ad ntoricam interire , cum 
3 6 digrefiiof in lege facienda non fit, & Legislator pr$- 
fumarur continuat, ue& retento eodem cafu proce- 
derr.Cagncl.ift l.vti § fin.nu. o. fi qui$ itu die. 
ftin gcrwgtr jtwiffd / eb btr 0. QBfttpcn in fofdwr 
Condii unon|ti c ontrr huen rnb jll tranfigiren ttr* 
bctctii (<i) / fenbrm id? (>a(rc<0 pi<| mc£r barfiir/ 
bitConlbiution pen portfiduimgcn / ebtr trtt bit 
veibafeqiientisrubiiczl4iir<n/voninr<rr<|t(onen e* 
Itt nminrtdffoiwn / *inur|Mtn f<i; / b<rg<|?ali pnnb 
dlfe/ itdnn |i cb an 2&<ib in '?urgfdj4fft 0« icbtlidf 
cfrcrtuiflVrhilb ©trid/t cmljflVii/ ebtr|i<i frtnfltigrr 
(?rbf(t 4 lff fine intetucrm c maioris P<rjC 9 (cn ivef* 
te/ bup ifr iclcbt^ rnfctdbficfj f«;c.bd^f;r uber ; ndi* 
llmtd. | ii ccntrahitcn fofte pabeutn fcM/ fcldud 
Pcrirugot verba & mens conduurionis tlfttyr/ i(fr 
jjdbe <6 and > itie erfuhrm / ber icb micb ted) an benen 
ertm/ ba ba(j 0dd)fcn Ovedjtm rbluttugcbruncb 
^ehiiftcntvirb / »fel Unge^nhr flitffge^lcen / vnnb 
fume^mc temptet bebienef/bai^Bcibtfvcrfonen ba< 

contrahircncx tenore illius condiiutionjs ind. din- 
Ac fofte Perbouen feiil / tnb a>fe ^icrcbeli angt jetfget / 
quod vxoracquinc,idraariroc*.'dir.arr.}i.//i>.i. spte. 
Sdxon. At quomodo marito acquircrt puller, ii mu- 
lieri omnempenitus idminidiatir nem adimamus? 
3ft bettiiMcf» nictu* «wv iffer* / ttdi:» bu S). i^dgere 
biefen ‘Senrdg bep jeijf* fcijm/ vmibijjw ^lugauff 
b<« primseuam asionem fln(t<llen tvaNn/bdp©. 
5C. Poti ®. dujfbietPiebcr jn dnge|Ttlre ^fagnlcfce 
dnttppritn / fonbem |7d) mff bem 90enrag bartpiebtr 
diijf^ften iperben / ^effen er bann im iXecbten einen 

J 7 guten bepfuU t)at / cd enim exceptio f tre nfadlionis, 
exceptio licisfinux.&impcdit procciTura inchoa- 
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ri fuperiis, quxpertranfiAioncmreinifla fuerant, 
vt finis iit iitium. Ita eft textus tHltg.frdtri. Coiit, di 
trdnfiaton. Item ed textus tnUg.tUgdHttr. S.fipofl. id 
conditi, inichu. &\nupu. i . it Ut. conttfldX. in 6. vbi di- 
citur, quod taiiS exceptio impediat litis conrc&u 
tioncm.idem tradit fiarcolas inkg.num & ptflcd, in 
i.oppofit.ieiurtiurdnd. Hinc dicit loannes Petr.Fet- 
rarieniis tn P rutius fud , informs rtfronf. rei conuemi, 
verfitul. (juo di imptdieniuin proc tjfutn , quod tulit txttptii 

pojht dupltii modo proponi, dnrtl:iutcnttfldt'*ntm i» vim 

dildtoru , di impediendum luit ingrefiun i &pojllitncon- 
tueontefldttcnemdi merttd tdufd. 

^ CEitftrerbcnitnbiefe exceprion Per ebernueb bec 

gen / MtftIN twrin wn jjtmn ^4jtrnftrma^i 
fmwcj iKjm/ fieminfrfr 5i(d3<n otcr piim*- 

uj aa.oncfdii,«rli(6 / ja ttfjilgan, »n» gafirnfcft» 
fcnfommcii Jtnnm/ttbreoKt j»,u;r 0. ©. gtm 6<f. 
f<m «Kpfal iiifdirti)bc/t« rcilTcn |td) a6<r®.0.0juif 
0. bcDivpJjnnit-m ‘i'tr|!iuiMgii(Pi3intnn« 
ncm/ijuodufliai.mt lurcconliild lit piu verita. )S 
tecoDlulctti qui erii in profundo eft rlcmetUie 
abftrula.Thommg. Jnifim. ij. nar rnr. i. cjmcn te 
diligenter eumin;ta «t i.?<fti citcomftantiljltdulo 
pcipcnliiiitldcminaenitur. uf. niidit.,;. ipufiitn. 
erili*. & quando inuema eft , femper f debet atten- ff 
di , Ugfn. mjln. Jtft.iuim.lrt ;. ). f*. 

iiiuitMT.lMftputr* Jiti.M mt. det. Sucinus iunior»»/: 
miiumiT. i.riiir. i.(ctipnimcn:nicft : yoilMPitat, 
TtTUMvtla .muthfat & rmi iiuttrium , <j- tbnnttm 

/««/a [ttulnnm. Ctf.m fucini), ttp. lanfuttuimm. i. ii. 

/iiaa.luCephal«i 1 /f;.j04.itipi«*riy!*jM*tr. 7 i. 71 . 

hh.fi 

ftitPtrftfitn/WtftUKnxtw t«m «ngnabtii nuauff! 
ntfimoi/Piip ttf) ter hcftftit lalua mwma fttetif fcf)fu(a 
ftn/nocl) Pitftn ^Btrirug »or enfrtffrfg erfcnnm 
f enntn / (Kiicrmif /iwijln Nr J^ttl DoS.-r C. P. C. 
H.jXmJ/titr tmrtutft ©Jdjoi «uff btft^ltt ffrtt 
0. tmtrgtktn / mirt) Purbti) fxntbttt / Pag jjm 
0n gtrn Ptn gmnftfur fid) hubert trolttn / bUMiiff 
|it (idjtr gibtn Wnbitu / ivtlditn «6 abtr nidit tot 
IbK 0.!ti< fttqfiit id) uitd) ftn ipadltn rnubgcMdii/ 
fcnbtm ntl mtrii bo; btm 0tgtntjtpl ftnecn tliu 
litu. 

® ft|tm <3?efcfilnC iftnnn nldil in tpltbtr / n><t«jtra 
Uern inconrramsm piuntione dubitandi dngCiOf 
gtn nvrbtn l|I : ®ann nat tr(I(ld) »«t M J)tp, 
ra:lw 2 brtft / rnnfjubtrn Mrguff trfolgttn Obli- 
gaiionibu, tmgtitpgt irerbtn/ fiat an jbmt felbffm 
l«n jn-tpffd/ te ift abtr Mt 0 5PitK>tfiarMpiii<6f 
Ptrbfttbtn/ fenbcrn Dariten abgm-Kt <n / «nnt fidf 
mlf jlirtni ©ritiffojmmtinc n<ret Mrglildumg an. 
gtfafTtn / tetlditr.il* btm latrat Coniraa/ ifirt ijr. 
t<n natbjligtltbtti fdwlMg fnjn / quotiefcunqtic c- 
tilm citca eandem caulam 4e tem duae difpofttio. 
nearepetlunturincompatibilcs & connatu, tunc 
vlrimat derogat primi. Ug p,n. nw./mra. cUtc. tU^a 

pari, cum multis aliis iuribua»qiuealUgatDeciami, 
tonfiiy.numtr. i. rahm. a. quod adeo venimeft, et 
vltlmo etiam vctbodetogatorio Sccomrario pne- 
cedcntibui flandum fit, ita vt fi iudex dicat , Cauda- 
mu», ttf. lut, fciitrntiafit abfuliitotia, non conde- 
mnatoria.vt pulchre dcccr Hirtclul i« i. .iiibui. i» u 
(njht.Cti.uiptnult.pttf.ih.itMn.ti probat icxtua 
inUiitbmmt itmpbiti.f it ntmtm. ttfitm. 

3l* 


■ 
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3ft Mrotwgtn a0(< bergeblid) / ttu< nad) trfofj. 
ftr ticftr ecrgltidiung / eon brntn imior aiiffgeritfi. 
fcnflrpradiiabrebe/enbteaiNrfcIbenmefranjitin. 
gfg l|(/angejogcn wrrbtn »11. S 5 lt antcre ratio dn* 
biandi , t»dd)c au jf b<n martgd cinc< JtriCglfdKtt 
C8ormunber/gmd»efi|l/teirbb4(>ertBfeb<rltgt/ba|j 
ia extraiudidal fad)tlt/l*dd)C hinc interce Itiones Se 
renuntiationes mulierum btrrtfftn / cinc : 3 }nb? p:r« 
fen/ cfinc brpftin rnb jutfrm dnt« jfrirgifdimCSor. 
miinbm/ieejil conrtahrrcn fan/trie tuns (iinorn / bti) 
bcrfiinffrcn ratione decidendi cnrao aiififiihrlirb.r 
1(1 bargirfan / »nnb (an b«d) cinc Sungfraterircr 
9 Scib (id) 111 contradum matrimonii : quo nulla 
vel gtaicoc deliberatio, ve! conlibum periculo 111 
e It, line inceruentu curatoris cinlujTrn / neic C » b Hin 
bIC tdj!id>eerfafntnggibt /etiam liirn 'ocri , vbiius 
Saxonicum viget, vt puellr vel mulier mrpr nra.cum 
futuro marico, prxieutiDus vel parentibus , ve! con* 
fanguineis contrahar, aliis arbitrii remotis, nulio^; 
adbibito curatore: (Jd (fl audi nictttafifO erfafren 
tecrben/bafi bcr concr.a,u matrimonii. att(i man< 
gd dnef Curarom, iture frlttbcnogen trorbett / fonbu 
edttxrbcn foldx Somracc ftir bdtcnbta crfcnnu/ar- 
gumcmodildto.-.blis.quxquorrdie nant, v-ltieri 
lolent rea enim legitimadicuntut & legitime fiunt : 
Eueratd ur/eceab rjfrara/itl/ciifar.IaloniB LOat m.tn i. 
uUrBCTC-Untliim, nam. n.dtlib.&pflliam. Hippol./in- 
gttl. 6,1 (jrin PraituACriKinah , $. ija:ni«m.aum. 97. 
^b.WnruM.irWN 9- Ronchegsllut ini- arme cil. nam. 
xZ.itiuab rtn. vbi 9 1. exemplis derronftrar , quam- 
libet diipeiitionem a coolnerudine incerpreratn - 
nem recipere, rete elclmibriwrcctn UBei&Wriiii 
cinc foldte eerglentrmg ecrn-illtqcti fdinictt/ barlu, 
nen ntdii de pe.petua vei iibert, re, vel c uuurc, 
fanbcrn dOctti do bonis mobtlib tradiret nutb / qua: 
,» fbrrunxt liidibtraCiceio anpellauic, proprciearp 
non tam 111 voluntate Oc a.bitrio no.iro uti Ium. 
qaam in futtunx temeritate, fecundum lacoSitm 
Thomingmmdrrifao ici ij. ©0 tn i (? and) ftcr, 
bcp In ad» gmemmen werben / tafi allfkrmtdc ma- 
matx mulieris, ied de vidux cunu.-C.iir rradiret 
ttsirb. quam abiq; tutoris velcuiatoris .-.uctorira-c 
res fuas licite vendere & alienare polle , non efidu- 
biumperexnroilum rearum arrrr. at lib.i.iurnSdxn~ 
nuit vbi gloflx latina fub lircra E baber.rnrorum au- 
doritaiem in adiour , qux non fune voluntarix iu- 
rilHidionit, interponi debere: ergo fecus in alui . v c 
hoccaiirefttraniaCtio, inquam vidua extra iudicu 
confentire polle fupra diChrra eil.tcnbba t( (djon in 
perfonis vxorum anbcr« rjtfdlien icrrCcn folle , vt fc. 
vxores de iure Saxorico limplicirer & generaliter 
non inrenrenicnte rurarorum aucloruate donare 
Je conrrahcreprnhtbc.in.ur: fecundum Thomtn- 
giumdni/u ni- 1'. ©0 bleibet tt Mnnerf) in perfo- 
nis viduatum bc» rbatfurtnt bcidiliii / roir-rti (ontte 

biefeton oetiB.IB.nvtn betwllijtc acrgMcbtmg/au^ 
mangdcfnttCura . rn, nit (nncertogen nodi rmb< 
g<(lcfl'm»tr6tn ®afaiiduiim bnitot/bajj 'c.r.c- 
diumi. 1 cMnfiini rtirl.n nsnisdi nibui |iurfii< 
fc/iflfierobenitlidier maflett ben-rfrtr.fSnbeb ttroM 
Wc£Xed)tf!c(>rcrbi^4l<fcfrMjfcrim(tnb/nilcfo[di« 
ex Arii l J rnelil Commentario in J.l. x i.psrr.rar.4. na. 
1a.tj.14.1t miimefircrnt jiiwrnebmen / foqcficrbod) 
Nr3emeinc@d>liiiiba(>iti/ba|j and) in ^Senraatn 
bcr Ixdme tfictjl |ld) foldttd euedii iujebraudim 
(abc/nujann and) auffloldjc mrnnunj in bcr S % 
Conft Apnparr.a uf )Hefd)lo(fcnn>orbeni|l. Oi 


aberfn qcjentticnijem fal MelxSo vim dimidium 
bcfditinct merben mftge / barnbcr bin tdrcilubtr tr.af» 
fen irenjfdtiafftia/Miroepm 0.Q1' 0.rm <9 attif f:c 
In wm ISU. Itbfdntb gtfrittc pollen nodi jtir int tuigci 
^rct/vnMdrnld)rci)ijcnilldlitiffciir.inroeerbir(c;> 
bc/ fonbcrlld) abtt Ne 3mic / fo fit' aHeiuauif ». »c. 
Sttlbcn erflrctf en/ bcr ,jr(titlt/n-tc Mc|; rbc unucacbcn/ 
fe «»(ii rt.faiidtctlidie anbcre riibcfrfeiMc p ll.iixt. 
flckii rnbditc/ (id) and) trcjil jmrajtii feni te/ baf: - r 
allcrlci »icbcrbicbcfd)Ctnic po(tcn (tirnunont med). 
te nue nianbanntrc^l tecti / trannef ni rcdititdicni 
<proccii|rbci;tie(/baimanc«aUc<aii(fd 3 cnatc|lcju 
fitibcit vff.:ge. 

©oli(itntinanb<nijj.©iilbcn baranffble lilio 
bclltbcn tetirbe/ Mitecpl man bcr 0. 2Bmeeim *3l«r< 
trag 1 1000 . ©iVben/ enbalfe ben fialbcn t(i<irl an bc> 
mninSSJ. jeforbenen uooo. ©iilom bemUigt / |a 
rid aber audient mcfrrcrf abgt pon/ alfo baf ntti» .c# 
fagttrerben (onte/quod vidua vlrra dimidiumiiiu 
htcrit. bc(frn man (id) trobl tnbcfafiren I ar/bciivt.ii# 
bienje>)!n|ic&r.id» br(trcet / .-ab fu- 0 ■JStmr.n. i(r 
ronbctt jooo.0t't!b.n nrcldiciut!) ircanu n 
tett/di lepnobien eno c- nberjefditrt bca;j:.ti/»iin» 
baiitrinoci.euiotnrot U.,.e 3 ’.ni.ioioun itrtiu « 
«inige ^tnfctiipuluei ens eerbcbaltcji nat • ..uu fcis 
eben fall nrnrbcit (id) btc >) AvMactc btefcit «nuii 
m:tfdilcd)Km 'Sortfictliugtbr.n.ilicn lulnti/riri» 
fantltrbibi^rO.encrinitcrtnic l.i|| ni v.uines jtir 
I qjtdation (ompt / ba|j ili 1» rillcii, bcr 'Parlb ,..nc 
clnrrb:itbaiteitbcreiii;iiivenMi(ut.'i.iii)(iitcjaiid) 

. cr l-.tcicv tit fcniemcrfuntiiic j, Cic l*iUS >fcr: r- :* 

nn.u v!u i.inad» Ju fabri p(l:.tef / aiidr bc' u eon 

i' r f-Kircjcn teol bcfujct (|i ;<..a ijui&f.a, ■;»! u.i : 

1. xespioiiinclxlli.nl rionem , drcu.u iuiqui-v. 
t. qneltui cil, ad rodum iuftx exadinnis reuget: 

balicrjmncjfant abiitncfmen / teann bcr itlajcnbe 
ipanf bie^lnfuu 9 <nate rcdmci / eber fonffin fclne 
fotbcmng tu fodi anfltUtt/ ba(t bcr Inc.-vbatauff 
prxcilc jucrfcnncn nicfec fdnilbig/ fonbcm rnub co - 
crapacilceniium pactionem do ( ipuianui cn. jncr* 
fennenfltnb bic ebcrmtSifige forbeninq id xquitatcm 
jtl o-dnciren gllt fuqeno mad» habe / fl. ba .cftfir,- 
gnlarisSc mirabilis taculras iudtc.hiis euuceila, de 
qus Amon. Teflsnr dni/iiati elrg i 'T d frrir: , 
twl'be*td)bjiuiiibcniiiKrc/bi<ntt;i|i b tr|inbct'bj 
cilKftcpoflctitnu brunlnlKli Ulrfnnwii irnbc jiibcle. 
gm/ba«aud)fed)dprocciui aui 5't‘S g r redinet/ 
baran btrfedit!c0ilfen nadunj ai. bir.Saef Snn» 
jo.anff((wd)icnniboubliciriciii.oiutii i e nt 
£ 5Bicber(aiirf',)C»i|jli.l' abtrftnnci ieli b tere id' ;o!» 
d)t« in btll ®J lflfi:IMfd'n ©dnisb enb ruo lice 
9S3rthcr)!n «iclfdliij e: fafren rmib bann Cn6 csnd'< 
gcirerbidiptnfc wnb cin gciuf ©tibt ana ■ M.igm 
n-erbrn/ melitc bod) em 3abt mcbr rlur tecnigsr batt 
imunb<rnjngt'(cnpflC3Ctmircld'tni|.ilIp:. iiterar- 
ilimationem dubii euelilm ven 11. It. u, 'tgfiquucam 
aher it rri Mf. cin enicrfd)<i)b gimadir trirb/ qua 
de e prolixe Pind. tndid l.i.xum i i n-ddicb allef bi( 
J);rrn Confoltorcstecrbcnilicnecgin tt iffcn/ ba r:if 
man (t ,t auff bic fm JOccebrl br« i «o i. 3afrt ju 30. 
gcifancliquidacion.baranlcidufcDfd.ibqcbcmfdis 
tc / baf («ne lilio vitra dimidium mtbr rcrbanttn / 
ttidjt jn ftlir ecrlaiTe / In btrradittmg ba? |tlrncfnt( 
CKedJtSltfrcr mMcfrrgrage aii/ 1 .< einfimi.rtni. 
intrsniadionc lotun, haberr. anff btc .u"b:iCt Iu- 
li cin Cerne, tsnf ijCWm. erfrnnrt/ vu . 'icet , quod 
anr quis (int decep tus ctrxa vel vitra dimidium mile 

xltima. 
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«llitnationts in modico exccSii : » t hoc cifu nolito, 
tM Me Ixuo oQcm auffii). ©hlben btlitfjenreiirbe/ 
wann nudi fiton oHt po(T<n ponSegempepln g«|Iun. 

tui Wlirbcn/bc tunc procedat opinio ncgatiua, <j> 
lctliccc contraftuitranladlianis refcindi ncn podii: 
aut quis fuit deceptus vitra dimidium iudx xltmia- 
ttonts in magno de longo exceli u, vt in calli , in quo 
confuiuit Fichard.een/l).|0./rbr. 1. de tunc procedat 
Gtfiumatiuaopinto, fcdicetquod bene relcindatur 
ttanfaaio: ©apnnnblt®. ®tmx rorbaSPierbte 
Irtber »«rgl«id)ting 61 « rmfication jfirer £trrn rnnb 
grcunbcn jum anbem mafil ifr r orbefiahen/ fokbed 
1(1 aup ben fluren CSudillubin serfclbcit gmiegfam ut 
remtpmen /Id) traqe aber 61« bepforge/ed midlie 6<n 
J). ©aldrceldjc bttfen ^Itrtrag |ii ratifidten ntdu 
btbad)t ftpn/ Mcfcr Porbebalt audi nfdn atterbingd 
fftrmtgen/ oberandljugWidltrCafllnnig MeftS 

CO«magd»i«liiifd)mad>fein/idq;propterreguJam, 
quxhabecurr*l.i.$. 1 .Cvd.iertirx9r.dH. quodlciL 
b quid ad a&iis validitatem non eft neceirarium , de 
tamen minus perfc&b atque foiennitet adhibetur, 
non ptoptereaaaus vitietur, g/.tn S. ftrui. rtrbtwfi- 
41 IM Injt.de /iberr.vbif (clui a dominis manumitti po(- 
funt, etiam in trandtu prxtoris , cuius rei ibihxcall 
lignatur ratio, quod Icihc.manumiftioomDinoct- 
iamabfq; ptxtoro fieri poterat. ©annrr.lallgbar/ 
bap bie® 51 }ilW«/i 0 rer 3 retinb«iatification jllbltt 
ferpergitldliingwlebiriprenwlBenaiipiubrlngen nli 
fdiiilti.» uavcfei» / Metveij! ue Cerfelbcn ^Ddor/icrben ntr 
jeln /bicSSJttweaiidipe gatiMid) vbergtpm/ pnbjre 
ttiiaff«nfd)afftanb«m/aiid) ivoH iretnbbenfewPen 
IiiaJniKnbeluegtgemcfmfft/bapoIfo felit gtrmger 
jwenfl , cbMefet ^Bertrajcx delefiu latificailontt 
rnnqnam minus nccellaiixmerbC IMIlbiilftcffcnfcIn/ 
fontem Id) (mIk rlel meprbarffit/ wann fdien in «i. 
nem ^irtrngbajtintm cbermtfir ipunutn mangel 
fiirftllct / bap bannod) btrftlbebarumb nit fraffi rn6 
madnlop gtttiad)t /c6er in rorum annullirct werbe / 
fonCern 6a ji 111 foldicm fafl 6em tferjl /fo benCDmrag 
WBniogcn/gegenbmnidjrpaltenbengebufire/eniwe» 
6<r rni b rclliijieljiing btffelben/ ober abegad intererte 
in f (agtn/ vmb bletbi glcidimoM 6«r fStrtrag fiir (id) 
felbfien In femen 5 ®ilr 6 en *nnb Jlfrdfften be|f«ntig.- 
quando enim in tranfi&ione aut pidii noncltcx- 
ptcflum.fi placita non obici ucntur.quod tunc con- 
tractus refoltiarur : nec etiam pa&um ciulinodi cdj 
vtfineeius obieruatione conlillere tranfa&io nui- 
1 trenus pollit : tunc propter negleftam liueintet- 
rnfTamobleruitionempadi tranla&ionon tefein- 
dilur, vel Vliu-ur: fedagendum eft, vel ad padtum 
implendum, velad psoam pado appoliiam , vel 
denique ad inteteilc. iutonimont. vbi 5 alpcet.de 
Paul .CalltcnCc.* refiind.reni.ne<\ue enim vtile per 
inutdr vjtiatur.r. vtile. vbi Dyn. de reliqui de re* tnr. 
in c uSnb fieeef 6ie ©tabi 56 ln Anno 6<. 6tt ttienl, 
gcrsablcintnpon ibren fjlorfafren unb Ctnt Cjuffi 
bedort&doolJinogene ‘Serirag/ ex capite inoblet- 
tian’ix gtnt (lllltirjbgen »nb retraflirer : |te liafcen 4 » 
berbtnlbmi Confulenten , weldttrn SJUtpfiefirt) In 
6trf(lb(n©ad)tnge6raiidir/elnenfd)led>tenbt;fall 
erlangtl/ vtapparctexren^l. 15). loan. Fichardi tam. 
x ftl- tirtiti. 9.10. 

®ap ntin jum fiinfften Me SBeifFrerfenen in fo 
roSaxonic > 6tii minoribus rerglleditn wer6en/ifl 
and) nnlangbalir. TertuiellinnrruiJiJiFr.i &dittc. 
xt .1'b.i.Spee. sexon.vbi dicitur, mannem Munncn 
SBcfb imnpi/fo inmpi er flein fem gcwc()r/rn6all jfr 


©m In redite %Scrtttun6fd)afFt. Sicut icaqi minor 
curatorem f habens xquipatatur prodigo, cnibo- fl 
nis inrerdidu m clt I.fi turdtorem bebent, de r eft te. in t»- 
iryr.qui ratione nccnaturaliicr, nec ciuiliter obli- 
gatur, deadhis cum eo gcllus dicitur iplb iure nullus, 
vt ibi textus allccit, adeo, vt nulla relciflioneopus 
fit, ergo idc in mulieret curatorem habente obtine- 4f 
bit.i£d wfl uber tnfitrnit folgen/Cufi man benQPetM 
perfenen fieadinmiilration )rtr@uier gdnglid) enes 
jle^tnfol /vnde vxorio bonis, qu* habet extra res 
dotales admimllrationem non amitde , dc lupradi- 
dum eft, mulierem marito acquirere non polle, fi 
illi omnem adminillratiunc adimamus, Jllgefdimeii 
gen/ quodhxc xquiparatio t minorisde inulierisdf 
nnn fcmperp-ocedat. A lumr m cretl.de prtftmpl. ya. 
pr//ampr.nuni.f.Marian.5ocin.esa/l.)«.as»er.g.ssa 
lutn.f. 

©ie feti |T«ratio dnbitindi Ifl a(6erei)t« 6ep bereri 
(ten rationedecidcndi abgelefnee/ rnbfo rtefange, 
jepge/ wann ete © ‘iJUtrtvebtr) jftreti fieijratjidbrlef/ 
l'ii66araii|ferfolgltn obligationibus fo prxcifc^eie 
ee»erfa!irenwolI<n/6af mantdirerS.fdiwtrgnuej* 
fam madien (fnnen. iid(ieii«naiid)irc ©.©. wol In 
weptldujftlge SXediiferrtgimg 6oriibergera(iten(drf< 
fers/ iit abrotnbnng berftlbtn / Iftfilr ruthfam angtfce 
(ien reor6en/(Td)g<fd)(f<nerg!flult)ireergleld)e/wl« 
folifies Cee imuSemag beij allen rlcrtn piinnen ange» 
logcncmoiiuenflarlldHiicttenningtben. ©ap nun 
bqjbe Jh.0.»or6a6 fitbenbcfnMefen ‘Senrag nldie 
bemllllget/i|tm«!)rma(il«erinnert:£di|taber(Uiiom 
angejengt /6ap Mefatjtertrug/aiidicfinejr ©.con- 
fens ijat |ii wcrcf gcriditet wtrben fennen- Sap jnnt 
adlieninconttaft bus innominatis, qualis elltrant 
sftio, bmconfahentcn ju pmniiircn frtp ftefit »n6 
liigelaffen ftp : ©oldieeilft anberer geffali nidie nati 
6ann tcadiiucintrgra,Bart.iRi.i /lrr.aeiam,©a 6ar» 
gegen Mt ®. SSJitme ti bep bem blolfrn COerirag nlf 
pai verblciben lujfen/ foiibern nad) mhaltteo 53. ab» 
fdne6d/aU(rlct)6.irai;ifenii|'angcn/rn66arlibcrqui» 
lirer (mt /6ap alfo nidu gefagi ncrCen fun / quod res 
adhuclitiniegia.jugefdimepgciiibicFcrlifbcOledlif» 
Itfrtr barfitr fialien/quod pamitendain tranfadlio- 
ne omnino t locum non habeat , per ea qux allegar 4f 
Marcus Manma/N^uteriOrp.nsie.i.vbi dicit hoc et 
Ii; notandum pro linuratu ne d.l.fi ftcumem. 

©le*brigtneinre6en/f#Heftm 'iBerrragpi me» 
gegen geftijt me iben Iratm / rnnb jis enbc 6e» rnlr ju. 
gefdmfienberftt* jube fili tmfeln / habe id) wifene» 
liti rbirgangen/bannidieileiigemlidmtarfurpafre/ 
bap folebtnt fflenrag barbnrd) fonne abg,brod)«rt 
nerben. ©(mtiflef jrearnidlt/bapMerefciiptafiiir» 
gelegl werben follen IL vn. C denurdet Pri rutp. 
ahtr foldie grage rergeblidt / Mcwtpln (id) In 53. ab» 
fdilibt bepnber/ bap |id) berJJ. *mec ©.'J.©. 0, 
Jfianb rnb ©icgtl ili feldier confirmation btfennei/ 
bap inin/ ©A et jifdten gtbrand) nad) / jn fuiberrrep» 
bnng btr fu'il|F'aii|frid)iige ©rieff »nnb ©legit /pu- 
blica mltiumenia, fiirgelegimirbm nuiffen/baran 
i|l and' ritrfie jh jwinfteln/ bargigen aber 1(1 barbep 
jncrtvegin / bap Mt ©egtntpcpl / wtebir mtldjtn Me 
blilff gefildlt mtrb ' bad inltiumencum craniaftionis 
fiir jiilegen / *nnb bamitju bewepfen par/ baf Me ®. 
50»weron betjjdpraipdabreberll aitbemSdw». 
p.-rfdirtbbiingen abgefprungen / rnnb fiefiln fofdien 
CTxrirag cingclaifen par. SKn bem |iim ncnnbren an» 
gijogenin btr lunilcn ficultctiu i. btltrnugo Q3r» 
tpii/i/ipaudjivinigaupiiirldliin/banifBfelbevrr» 

^ bcrgkl» 
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bffglefdie ^ri^ei)! feln anbere wlrcf ung fiaben/Oaft 
tjg fi< Mn fr jgtntxtl parlt) dc iurc Infurmiten , nit 
uber Oen ludlccm ad nccelfitatem excquendi aflrin- 
gircn,rnMninn©. 5 y.rcn 0 . fidi gfcfdiergcfialt 
tu 3- ooer onO<r(Itro de iurc informiren 1,1(1 / and) 
oinen <80)1*11 tat fiet) erlanget / folflmiietnem -8ri 
l jupl fo tui «It rtw Oem an Ocrcn au (i tnrdcbren / id ert, 
©lettelfeiibrnOe nidus / ittcid) Oann tltlf jftt g gefei 
lien coererfa^ren / Oa* pd) M< ipartjepen ntit fol (lien 
icntcnriismformitoriisin gejialfcncn audientiis ge* 
f4|?gemadn/absr»enlgOarmttanfgerid>tcr. 

Obaudi reoW Cie tum (t^mOen alitant n-crifetn : 
frumlun : in SKeduen Oen vcrjtanto (>aben / 
ttlc fiercbeti angejeijgr : Accurfi » l.ftmm txupimt. 
i ijijdtiniit.ifutii Mtt.tMu[ fo i|f Cod) carjjtjtntnlaiiji 
t,lhr / quod ex lubicCta mireua diucrUin reapiant 
Interpretationem, Balddef.y«rperrrbiM.rsiitm.s.&d.d# 
snrrrab.rnf. 

©OMClOannOiecIaufiilam confirmationi infec- 
tam : OllemanOt an fantn SXtdmn fd)iOI(d) : belam 
get' tft c« Ittar nidu ojine/quod illa (alotatis Iit, & x- 
q.urati maxime conlcntanea.hancq; effe&nm ope- 
rcrur, rt non dicatur fublarum , icd potius referua- 
tum ius terni, perca qute allegat Mcnoch. imf. iC 4. 
intrrro^dtmjixm 54.I1*.) 3d>f.iti.ib<rnitfe!>(n/n!4nn 
OtrfSertrag *mtmbge|lc(fen bleibt / rea* Me J)- ©. 
rorem Dtedu Oifif.ill* aiijlebentimen / Cietveo! tOie 
jhre ©. © Ccffer iitdot fcaben ffinnen / Oann <0 Oie 0 . 
Oidinte/ aquatur tuum habent, Ocnfribetl gClalfcn 
hat / bafi aud) Dem iifioi d»uren / Ourcb onfen -iitr. 
fragnldliS prziudicirci irerOe / glaubeid) itojil : Oa|i 
SberOefiOerfMg propter defefium iplius cot. len- 
ius foliemdutg fetu/ foldjes (an Oarunib nidu gtfagi 
ireroen/oieiwpineg. orer ces fe{ien JJerm connr- 
itution ror metus anMr|T / Oann pro ipnlBmo ce n- 
fenfu |u adlten ifl At it f .mn Mefe icrmini,rat:fic'.:io, 
confit inatio.au&oiitas VUltO confinius im{Kcd.rot 
cquipartret irtrOe/pcrea quq allegat T iraq.d. 11 .««- 
Mubidl.gl.ti.rirb.dtfrn.mdrt im.18). |u Oem OieiefungU' 
«er in Oiefen CBerrragnidn gejogen ttorMn (in» /»n& 
fidjttcOcrOcr iclaen jjtrr nod) Ole agnucn Otjfelbeu 
Oanimb indu jii befdjnuren / M;ttet)l ni d)i ton if-rem 
fefien/ fonOtrn ton OerO.SJBmren eijgen ©liiem 
truligireiitorOenifi/fottdrOman audiOleft calir- 
matian oamit fd)itcrl(d) tmb(fotTtn fonntn / quod 
canoninueniat-vbiradicarj poilic, OatinOerSSer» 

ira j eln anoers juerfennen jlbi / tnno iverbtn genu (i* 
(Id) anOere fundamenta Oarm gebraiidn trcrOcimif» 
fen /tsann Dctfelbermbge|lt'(fen irerOtn fol/jii Otme/ 
OaSt«(iicruber|td)ertrtnOcm©cii'ilTen|uttdqlid)er 
Ifl/tran maneo bep Otm ton ter ©.Chsinttneinmabl 
reneiUlgiin fSemug btittnben tntib blaben Idf). 
Quando enim valet adlu; de iute gentium, qu*a ha- 
bet voluntatem & conlcnfum partiumilicet non iit 
feruata forma, aiurepofittuo tradita, tutus tamen 
cft inforo conlctentiz. Notabilis cft regula vel du- 
Arina.quam tradit Innocua t.quUpnpiirAteUd.& i* 
e.fi ttltbrti Jt CUikjxcdmmun quam commedatA: le- 
quitur lal ia 1 /f pofi daiifisntm.indAdil.tutA i.C.dt ixr. & 
jhA.igmr.Soituffeldiaildinllexqu? capite Mere- 
ftiratia in inttgrum glbctcn ttcrboi f onMe/ Oann Ole 
©. <Slnte ein ho f)tl alierauff fidi gtjwbt /tnn» Oe* 
ffirenmiidniggertefenlfl/folicnim contra fatla D. 
Zobelii.ranquam mandarani.aatctiam Procurato- 
ris oergltldien tntuP begtbrt ittrOen/ mle tdi Oan an J 
Oen 3«tn termerrfe / Oj oie ©<!l!ltitt mlt otmftlben 
lepbentM jufrftOtn/ fo mu|ten juuor anpjtfutrei 


iterttn/Oag (erftlbe nll foluendo fei)/»Hnh bdp malt 
(id) an jlmie itittrjjoltnlinne.Cu ncgligemiadPro- 
cutatore commiiia domino noceat , led ua, vt refti- 
tutio competat, fi Procurator foluedo no fuerit , pet 
ea qur allegat llartm Pillor.parr.i^.{0 |u Otme/ Oaf 
aud fotdicn fall/ba man Oarftir fjalten mi /ea (fntie 
OicftrfiStnragex enormilhmalzfione (unOcriogtit 
IterOen / OaO beneficium reftitutionis in incegtu nll 
(iat fiat / quippe quz peti non poffir, vbi remedio 
ordinario vti quis potelt.vndc minor latius vitra di- 
midium agit temeti io ordini 11 o./.z.c^ert/tiwd. rmd. 
non autem implorat beneficium teilitutionis in in- 
tegrum, Crauet anf it.wettunrmrxi/limart relini n« d. 
SieftmnadjreitOtrjjoItid) rongtn befdilufi/ rnn» 
Oientetl id) fueriibtr btrtdnet reerbt / Oj(t ©. (11 0. 

SS(. ©JJ.OieJJ © |iiJJan0a«8iir(II ©.jpoifgt. 
rtd)l jeu 3. “f iipmdri cuiten laiftn / fo trcrbtn ij)C 
©.femen rmbgaiMfiaben ftlnnen/anOem ortfr mcr. 
fd/cinen/vnOOiedfljgroin DlriinOoiijiin OitgeOtr/ 
Ot« djolfgtn.tto vbltthcni il.v oganef / tuitrttigtn 
|ii laiTtniO.mii Oa jfcre ©.©. vngthorfam an|Tcn blei. 
btn/rnno iivti) / oOeraiitf Oa< hcd)|le Orcpan Oicfclbo 
ergangtiicn Otationet. rngeudltet / )l;rt iilag nidlf 
anbrtiigtn / fo i(I nidus anvi|fti« Oann Oaf man irer 
©. ©.Oaftlbfi em eirlg |liU|d)ixtpjtii auiferligt ivirC/ 
|jlr((4iii4.-t.a:ibidDd.pig:ertimBliuicr.deanteeum 
Didac.Conar.de Cagr.ol. CidJt mgia. nidnum rnnl 
ob iboI ccr S). !ii @.fid)in ©djriffien erboiien/nad). 
mafiis nSertra g< minei (uocrfndie / Oa aber Oennod) 
Oltftloe tntlleKu falitn : ©ofanOcrcuifusiufliiix 
Oan Jfldgtr luite jtfptmi n-erOen/ Oann Oie JUoffge» 
rftbes rionim j rhter anOertm vttmag / Oa(j matr 
Oeni Doif j-ridu feincn loiijf laffai/ .deil, oa(ftlbe 
mitrclciipni,dcurlu mitit ;niduab(>alicnnod)rcri 
funternfcl/ Ceroroeqen fiafrc Icb fiirrae^fam/tienicyf 
Oer fpcraaa fditrcrlid) inrO 111 (ilnoer uefen fein/ 
»110 man |Tdiin crfler ruo isvxrjrer iniOanq feincsfon» 
6etlid)enbei)|a!IS lugetictltn (iji/ ibreQ S.fieiim 
Orn® an(f©.g ©gttliants ©direibtn/nadimalS 
glitlidlc JjaiiMnng angereumtt /rnO Oarntbtn jtbe< 
ten/Oiefc tSadie bttim djeffgfridjf iu 3 Oa^jn iitriA» 
un/oap Oer ptotcp « I di pnun. nil itrargar qefper. 
ret weldus ein rnmiiglitb niercf i(f / foiiOemallein fi> 
langtuigeliellctRtrOe/bi^OicbtiiorjietiinOe giitlietx 
^janOlimg v oriiber/Oartii ibr J.©. ulua militia tro( 
gelungen f i'nnf.dt{iuen nun ire 0. In Oerftlbe/ Ourcf) 
rnittiwmliingeeSJ^einmefirerSonOjjfjierS/bami 
Oit im fStrirag btnulltgie 110 oo.QiilOei) erlangc / f» 
l).it man Oa|Tclbe animitbmen/onO Oen Vrotefi ixlrg. 
d/an<ri.bet)Oerfn)iSeiniii(iclIcn /aud) 0. <33. OlefeS 
t()eilsnad)<rlangitfbcja(iungvolI|{cnbfg(i4luguP 
tiren. 

ConsiLivm V. 

Svums tu, 

1 Tl/lldlitdomiHM drguir rtlnuixim rff^lw. 
x Argunamm i timim «tam ra pnhuidM dtmlxll 
vafer. 

) Caminans nlnnldltm dijfvnnlii enixam deno- 
rar. 

4 DttirMixdt'u>vxd,pUtTdtlcttrnixdbihd rljfiiritni ,0- 
nmia dpudlittr dn emitur t dtbet. u.i 4. 

} Ter fer. d cS/Hidrii lUbct tjjepnbdtd & neiiUt : im pars 
tdrporx Ll.num.li 

7 AppeUdtidtt Priaer/ii quales perfend cvmprrbndnir- 

ttr. 

*r<- 
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• Tefies liquidam ftlttm proharitaem confiiitmm : coa- 

f fiam amftfUf imam tm.p. 

Conjffito prcpru plm r*kt , quam miOattfift. uaj. 

10 frnter in*m uim muurtcommunt pait. motuum ha- 

bent, non poudttu tutor ejt. 

11 Aitnimfit ater qniliharat*nem reddende adaumfira- 

trine tenetur. 

u Subterfugient •udtcsnm.&probairitteiocndtaut.maUm 
ceu fani fimrt prafun, uur. 

19 impubei qui piares agnatot habet ,tnmtuttU,anvnird 
ornmbm , & (tutum deferri debeat. 

15 ry<ulu,mtyom\\nb{(bi\ftt/ qHoufipteexittiJs de- 
bet. 


jj Argumentum ab aquipmrih quando mmrtrMi ’ 

54 Stmiluitit rbi Non eB plena , non raUt. 
ff Argummtumafrmtlt.ininrctB peruulofifimnm. 
j 6 Q^ qui fami» altum fiatuerit, ipfeeodem iurtri- 
tttnr. 

57 Admntfiratrinit tutelarii frqutla eQ rdtmam reddi- 

ti*. 

58 A rgumattuM dt> antecedetrtu defiruBiomai irfrmdm- 

nem cenfrquentn, d» in turt Palut. 

59 Prafrmptriraa aliam toOa. 

60 Imi *m eBfugtrt: rndtrri dicuntur fugrinxtt.am- 

Ktr.fu 


16 Adm di etutandum dtlillum in dubio, an cenpatnraiu- 
ne nomine feflm, rei proprie, mm. 17. 
it Tutot nomine fu» quid facient , cenfrtur Ufiurt nomi - 
Mpkptiu 

1 p QuaLlxt difrutat* it fCrbit daris cenftmr fuperuaca- 
Midi 

x6 Leget & fiatuta etiam i» foro anftientia noi obli- 
gant. 

U Lex, etiam durajiibileminm tomen fenori Met: otr- 
bit negat ium concepta, plm operatur. aa.iu 

15 laro Canonica ob omni grauamint apptU itionem imdi- 

fimilt admittentia, funtiniquiftma. 

14 Lex pofierior quando primam tua toUit- 

Xf D jfofitioiuru Saxea, an per non rfitm auferri pofiit. 

16 Ai legit fubjtantiam tria contundam reluit anear, & 

quonam iid. 

»7 Lex quando tollirel abrogari Met. 

18 Agnati tutor et quando pupti* fuufncctdxnt. 

19 Diffiofino mu Saxon. quando mores k rationamrtd - 

ditione eximit. 

jo Confutatio turi pofitino rei legi municipali quando 
prominat. 

91 Lex quando per defnetadinem nOitnr rtl abrogatur. 

91 frater fratri quando degefin rationem reddere cogitur , 
& quando non. 

D AuSlortiae glcfraittri/ Saxonic. lytdt fidente, rtliquito- 
mnium Di. auderitatibiu aMtuUit. 

94 Defindo antecedente, itfiruitur&confequm. 

15 Dux Saxouu dicitur patronm tam Sexontci: cui cara 

eim utru fecundum aurum bullant maxime com- 
tr.ijfatll.aam.i6. 

97 Ux ad proterito uonftrtur.ftd fstttrn negotii* firmam 

dat. 

98 Quilibet moram infoltium habet effictam. 

99 Nemo fine odient expertri debes. 

40 f undamento defremit , nihil in 00 inadt ficati pa- 

teti. 

41 Dtfirudo fundamento ^Uifrcium co Habitat. 

4 1 Probatio per comrdurat ut qtubm fuffiett. 

4) Ratio adminifirationn quando inter fratres nddinon 
debet. 

44 Relifkatu quando ox non fodo induci far, & quando 
nonnum. 45. 

46 Nominatio fola non probat, & cnr. 

47 Nomon quando in confiderattone non habetur. 

48 D ffiaritaterationn habita, dilaminat 10 eim aqualiter 

non determinat. 

49 Ctnfc fio motu rtl curator it quando puptUo rtlminori 

non prasaiudt. 

50 Canfrfito cxtramduialu nibH operant , quando non ra- 

let. 

51 Fidoriam canfa fuit clientibus promittentes, aqtiif arari 

frient renditoribmfumL 

51 Promittens rutorum UtnfiaSnm rert alienam promit- 
tit. 


DEI OPT. MAXIMI AVXILIO. 
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tanitordn Ovao^fditog togofa» 

! Wt/oorJo(t|td> folgontor gofialf. 

5« ifticorilanO ©rgff © iu 0<£J>rt|» 
, fdiger ©otoditnuf Jnnoji.im <®cn« 
$?cmm-in f<mtm ©dilot 0. «m iSEB- 
gtkgcn/fdig/idKn vorfiorfnn / rnt (jatnad) femom 
3 otrt idwi a bgang »nr©iJ (>n</u Id i cbonf fcfgcr fun» 
Itr (i<D «rfaiTni : netiljdi ©.©.©.j^.©.©.9B.»l* 
Aann©.Xviu<rC<nfdknt|(Nr<lKft( miiorenoii» 
Nt imkart ©. J>. ©. 10 . ja&rdi / tu )'un<tft<n PMf 
ata gttMfta :5Dn» nttft 

in iadi nmxiionc pixfiipponirct, D«l(; @.ft.©.(lt 
4to(f«n M (Ittflm \S:uta<© 0. fottn Jtncoai 
natwstgovmt M m<{irmi)io>l« ficbanmi^uib 
Mfdun cnlicn anffgffialun/ fi<6 aOa 'SJraUdxr 
txrlaiTiiifdmffi / eim6 ixr iStjknini vnmfun^n/ 
4iid|W<0iii[|[evn62)i<n{r alfo tale in J^antgdll. 
snf^noimtKn/vn^Hniitrfiditinrjun^ltaiinqa/ 
tj|iimd(i( no di »nrm'inWijOi 'Snitxr ©.^B.vut O. 
2. 'vBcmrnnifiafFt/ ixndxii >«n dKflm.^ruMr 

©.© rnKrjcgen / |id) <uid) mKNrQBnfrinMnvnfe 
Srlnldn M iabiw* rnnb DiiHiffiMUfR ouff gt» 
nnjTtnuftnrd) ‘3?<nrilg« a6g<fnn6m. 

ift (juben and) knfalrdlcM ©wfai anfiingd jtnr 
£t<gi«rimg m iiittr i-tntfr namcn»ne gnjrdgaliafcy 
Wiln«fdlagcn(a|T<n/vct|id)vnntniCDoriniinMa 
fdiafft rnr nodi ‘SmmmW.jni ®nle«r totoi “35«fa 
tmhanonMoJDulMgunggcnomnun/Mc {((xnlutK 
in^iormiinofitMfft tdnhon / 90tt(d)rakung tnn> 
SdnittfeKffe/abfdiMOCOrrtuiii/JJaiiMwtcfoOrN 
mingi vnd Otrgludtn m<6r auffgcrid)(« /in 0 <r SKta 
gfcrung Mt gnditn in 'SormunCfdMfft «tgifim. 
Nd/mandi» OnfOtOnimgen tucuuo nomine au$» 
gt^cn /tnntim ® rucf pubbdrcn. Mc Ovtdinimgm 
*onom ©dioiTem/ SXmtm<i(lmuinl)4nli<m/<nt» 
tMbtr fdb|!<n ab.j(i)6r«/ oixr Ourd) tljtt tn t 5!or« 
munofdiiiift IxftjlK Sncmr i^hrdd) abjicroii (affen/ 
trft fio eamtourii miiixn i. © ^inMmt fonoafidie 
(Jonirdao gofdiloffon /»nb^«i icr trino QJnitor 0. 
'JBfomoolnflo livori S?riitor tot Otodionfdiaffo ijmt 
torivalnmgvntidminiftnrionauffvnoottiantlung 
oriaffon / taranj noi^ivontigorfoigoo/ tat fictori 
immton miiffon gctvofon fnn / Wotvotl o< fonfion fol< 
d)ororla|Tmig gar nidio tctiirffor. 

2Ba«imn 0.®. furoin iXodntvietorfomogoito* 
fono 'Sormimton go^a it / taflolbo (wt ito jSlagon tor 
©.a al« tor viortoo rnt fiingllo Erutor audi / rnnt 
taton tor j ^0 toilagton S). m COonnuntfdiafft U. 
fidtoMfin |ii © tmomi ®a/o ton a. SWa» / 3 nno 
» 7 .an jj. 8 .® vnt JJ 3 .(£. toijto Jj.yi © gofdtrio» 
ton tnt tofonner/ tai 0 . JJ.S.tonoton © 0 . m tra« 
gontor adminiAnuon »nnt gefampoer MnMlowg 

OOKK 


% 
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dum rttllnufcrtimtf!. «ftu protiilion wrfdjrll. 

kn. 

Dludi btm fidi aiirtj ® ©,ln au|il(lnbffd)0i .Rrie. 
gcn/alfi $riut<frdd) /lOmnrmnrrf / < 23njcm/»n& 
tflicbnlunb g(brnildKla|1Tai/fofiar®.J5.0 inbtfpn 
«btrefcn bieadminiftration ttCcinc jcfliprtt/llxldltlj 
ben Anno jr. bip anff Annuro 7o.»nnb alfo ganfl<r 
lS.tafrgttwfirer. Jt?i<rilb<r par ©.©.imdi fcimm 
«bfltrbmdn foldimarfllcb ©djulbmlafl bcriafftn/ 
tuf IcinmrlaiTnifdMiff juditc Curation teercf gc. 
Dttjitn/onti trofil juinforgtrt ni mfd)«n 6<r minier 
ibtijl btr Olaubigtr tamen bcjubkt ircrben t eunt » : 
5Daf'cr 0.Xwniriudji(idian ben Contutorem 0. 
J>.®.jul;iilKn/»nnD#enttmf<ll)(n tin bt|Itnblg<d 
luucntauum, rationum redditionem, ocreliquo- 
rura relbtutroncra iiibcgefirui l nile «r bannallbern)! 
Anno 8j.dmKtd|iud>c.KIagean bcm Sg. ©, £)« 
btr (io|Tg<rid)t 111 i. angefldTcr / tannnrn fo itlrbvtr. 
ftirrrn/ tuebrebtmcili Arncul vnacum copiis docu- 
mentorum nor lintjil ffimdnlld) dngebradlt/ »nnb 
«n j«odc editione originalium »on kpbeil <Purifiei)< 
«n dilpntiret ttirb, jiltiwi)! akr iumtfinie {tutt/ 
fottr ©.©.gfiftlgilmint /nittigtrn erfafiren teol. 
«n/ ba$ aitji Mtftrrniumgftit 6tr jJO.tma ba« 5. 
*r.b 5- J).&. anfam ntfimtn mf dve / btefdbm nod) 
Kt!)ttrrermKtcl|7ttr{ Jiitidftrto >11 liibiugiten ,al* 
(flOufiingtfdlloiltn/ronkDttn tf>o;!en frtebllibmbe 
ictrr ittctcrjtifcKcn / nuit ficip aiismvenoeii/csb Mcf< 
DUdjtftrtigimg In ttr jmc kijgdtgi / t-nf bctjCc tfieijl 
Ingiittrn/nigfdr/irleemnnkr oern-anbniiliiuld) 
tiBid) fern fode/ betif.immni lekn ni kl>un. 

S)<miii nun tit jncrrn «Mlagitn tngtmlicfi tnnb 
griinbrlid) rptflcn mogen/ nue retor fit bcm ]}. Jil.lgtr 
<11 wtidien fdmlbig / rnb ob jid' ijre ©nate auff |j) re 
«5ad>cnberge|ta!rjuvtria|Ten/ MS|ic fnmrffrfiung 
giillidjer berglddmng / fiet) emt«0!cd)rlid)m £jb(ie< 
ge«jngtir 6|len/alf begebrenlr®. fi d)in forma ciut* 
Conlihi pro ventate caultc dc lultitia concepti |;ik» 
tldilen/ ob mir ten probtKfrfen «rliinbm fo Weltar. 
Iiiibun / taeijirtr ®. J). 'Saner metlant ©. £0. 
««©.CfirlflfdigrrgtbtdimiifibmjJ.ffigirdSSeri 
Otiint gmxfcnmnb ba« tajitr felner ©erbtn ratione 
adminiitrane tutelz tem S). jflilijcr SXedimmg IU 
t^lin/onttieieliquaiu re!lituircnfd)lllblgfcm/ob<r 
ob fid) Die JJ Q5efl Jijien einerabfoluton ‘Srtfxt)! jlli 
gerro|im fiakn. 

3efe erjnitte / gkidirccMaber ttidmgt Sra«/ 
pcrmitrcl|i ®(in!id)tri)ulrfc|ii rcfoluitcn, pat 
«(noti aiifdn glld) tat anftfjtn / ait tr.inn juiiom 
(mt iwblermeleer © .«v©.tii 0. Sfinflfcliger ®ti 
tedmniC tc« j5.dvll.jtra ‘Sormunt genefen/ vnnb 
temfelbenad rationes reddendas, & reUiciuionc re- 
liquorum 1'erbimten tmb perobtigim fer/ 'enb folct}» 
aittp folgenten md/r gcringfdK^igen/fontern fafl an. 
fefienlitten orfaditn vnt moiuren. 

(Erfllldien jaben (id) fcine ©afrirfeined 
berdQ.a.^Bormimten felb|langeben/ pdialfoge. 
nennettnt gtfcSmberr J n-tldito allefnadprobano- 
nemillrur tutelz genuegfam l|l.Cum nominatio ab 
aliquo £rdta rem talem faciat, prout nominata fuit: 
per ca,quz allegit Deciana. e/il./.adpnmwm. mu».;. 
S’f/.a. crteeAl-li-Cr gnati, /Mam.evj/rer.ift. rei. r.vbi con- 
firmat nominationem a patre fa^am de lilio natu- 
rali,quod Iit legitimus, operati legitimationem : Ac 
1 quod nominis t retentio arguat retentionem elfc- 
'^Aiu. b: argumentum a | numine ctiaminptoba- 


tione Dominii valeat: volui! Craaitt.cnfi.yi.Jh 
cmium.mm.t e.&ante cum Baldus anf.it yftttut a. 

*i m« vmi mtldied ingegenreertigem fat 

fo»ieltt|Ieme{ir ftar babtn mnS/tietMpItarinnm 
tot tad anttre/ feMic denominatio mdiremebet 
iweijmalil/fcntnmplrifdlrtgerfelgee / rete Dic in grefi 
feranjofii ad adb gebradite erfimbeauf weijftn/tiar* 
Innen fid) mchlttmeKtr ®.fl.©. biefer more gtbratfi 
diei : giir »n« / rnnb in CBt>tmimbfd)a|fi titjtref 
peiinbltdienlieben Wnibtr/ ic. ®araup feiner 0. 
emlldxr SBtll vnb SDitnming/ ni tat biefdbrn nans 
nomine tutorio «ertlditct leerben fdn/ bberftiifPg 
abiimc^raenifl/ cum geminatiufadeoque multo ) 
magia triplicatio enisam voluntatem dilpu-icntis 
lignificet, per multa, quz allegat Fcfdinand. Vafqu. 
hbr.i.defuutfton. trtttunc. i. y tutlH.ty &fti/it. vbi tri- 
ginta fex elicaus geminationis teccnlet .' Faciunt 
ea, quz tradit Demn.tnfi.yi^afiniimmtt.nu. fo; 
sf/um.a.vbi probat triplicationem Scquadtupiica- 
tionem multum operati. Et Mafcard.deprelan».a{j 
n/.i.ce»r/*/l*;8.vbi confirmat, quantz Ut cliicacUd 
ie virtutis geminatio ad aliquid probandum, ©en. 
berlid) teann blefclbr ex intei uallo temporis . #nb fll. 
fenlditatiffrlneitiftrfclgn/quocaruuciatioaegc- 

min itio Iunge fonitit operatur , quam Ii paulo poti; 
autvnocodcinq; tempore fubfecuta fiulTct. Idem 
quem modo allrgauimns Oecian. tmfiL ;p. iptifiai 
jfccic.mm.gj.nU.9Blctiann ttffallt gefditfim/ iui 
|idl »i«l »nb reojjlmmlitr 0.jj.©.}ii ©.nitfii .illtirt 
Anno f r. j;.ff . j«.«cc.fcnb<rn 411 di Ci.ranb fcrp m b i 

dd.^iiJrftintrCOnlininblgciiSSrubcriaBcnnimbrn 
jcfcbritbdt vnb grntnner pat. 

&o tfl auditor tat triere ga^rnitSi jnjtwsfftln / 
baf b4«tMn:in < Sormunbfd)4ff! : kiftnptbbtpbd 
J5©.ln ifcrtn auffdjrriben fo vidfdlrig gebraudji/ fa 
«oljl auff ® .JJ.0.ald 0. 0. perfon;u estendiren/ 
TOboondiumforcoflald ron b<m ,inbcm juterflc. 
ficn/andlbas unos reddendarum rationum ex tute • 
lapiouemcns btpbtn 311 (Uerfcnncn feri / cumdeter- 
minatio t vna refpicier plura determinabiliacequa 4 
liter omnia determinate debeat. I. nm htciurc. S. Lu- 
imM nli.l./hti Itttitirtm. i.atm tuMlig. j . I.jh. c. Jt 
/twmr. quibus in locii traditur, quando duo reci- 
piunt vnam detetminationeni , quod intelliganrur 
camvnifotmiteragnoicctevcl tecipeie. 

COnnb bdtnntn Jimiber fur tat tltrbie Die 0. fn 
98ormunbfd)afft rtrorbntie Ovcirpc ju ©.tnernen» 
fub dato btn 4. Mati Anno Sp.abgungnim ©djrri» 
btn/bas bqibt ^.©.0.0 .bnb ©. £.©. in gefatmcD 
PeTOaliiingPnbadmimllnitionbtrO.©. qtterfcn/ 
feldxm bdemnup Ifl biDicb alaiibriuinnlitiltn/nidic 
aUdnbanimb/bnOcrmdttOw(>f«folrtK ©adiin bt» 
(imbifiafft/barison fic tn jfirtrganiidci) gmcnadi. 
ridmingbakn fdmictr/ quo caiuteilcs illatum re- 
rum pcnti.etumli pauciores lint, aliis pr.Tfctunrar, 
quodcenleatutlux ventatis cismagis adillcre. /.#4 
carmen mfin.jf.Jtit/hkj .ia tttflncxtrJt. fcntirnaiuf) 
mip bicftrorfadjtn / tat 311 fcldltn pepen Smpttm 
gtmdnlglidlpim^mrftiilpftegtngebraiidiiinirtr. 
Dcn/Dencrr amprd vitrrbiprcrSDignirdr pnlbert tncfi 
baii anbtrn aememen icntcnjii glaubm i|l/cum per- 
fona | Confiliariifit nobilis &probatai.m»iin». ia f 
priac.Cid. dcujUm. uno fir pars t corporis ducalis.1 <6 
tyuifjttu. CitUJ Ual.mittft.Exea ia ttiUMfiU. ea. 3 r 6. 
•sDnbffi :ii(6i<baran gdnun/iramt fcljonfeldit iuta 
bong.Oififiten foden jimcrfltpm fn/n/cum t Piinti - 1 
fit appellatione etiam Comites dc tcliquz perfonz 
X iatfv 
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ia illuftri dignitate poliix eomprch.-ndantur, argu- 
inent.gl.roC/eiJi. i. rtrb Rtgum it Bipttfm .laccibm.de 
S.Gtoig intriti fevi.Ttrb. Prlnctpl Ptiontouttum. Bof- 
Ciuuu nalnJt PriiHipt.nurrur. t. Schiad. m trod.ftu- 
<bdjirt.iQ.liB. 1x001.18. 

Jjabtn n s<r £.®<f lagttn engm 9516 « «in fol» 
djtd ron jiet) gifcfimbtn rnb bcfmnu l fo ifi ituhrlicf) 
tool jii biforam / <0 modiit cm folcf) 0cfJmmiji jrtit 
©iiabcu Ilici)! nxntg nadufctlllg ftljll. Cum con 
fefiiu propria plus valeat, nuam mille teftes: Ce* 

8 phal.ivo/if 078. numcr.<6. uquidem tcftest liqui* 
dam tantum. & eutdentem probationem condi- 
tuum. Ug. ft tutor. Coite, ii perna/, tutor. Contcilio 

9 autem f insmfeftifiimam. L cou ittttlhguitr. i uunti. 
& ibi glol XM iur. fili. 

©0 bcfinbti fidi and) ror bad fimffit «ufi btm 111 
©pter2wt0 7o.ben9.Scccmb.aujfycridiitii®tiS* 
btrtidjm fSrriragt/ bas bJiumabl rn«r anbtrm 
bcrglicelm.iipunrKimiilanbO.SSillKlm |ii<S. 
fetne c(!<(?c jitci) JJtmn 'Sriibtr 0r.0. tnnb 0 . 
jj 0. aut niinincfir (Shiflftligcr ©tMcbtmif Mr 
fXcdxnfttafft ibrtr gefabrer «crroalumg vnnbad- 
nm.it .non au|i QJrubttlidxm wriraircn ganij 
»nb gulir trlaiTcn bat/ irdrfjt «rlaffung bit < 5 cl:i:l> 
Wgfm Mr SX< duuing ptxfu ppcmliet. ©hlbmillblC 
btijttn .(jtrteu i&ttrn 0 . btm brititn SSniftr SStdi. 
n mu jii tbun idui Ibi 3 gttrtfen / fu nui feilicfilid) fol, 
gtn/ b.iU |\t btm ritrbim rnb iflngffm inibit / btm 
jtgo Jtlagmbcn 0. 2. iiidx «tmgtr barjn btrpfiidu 

Itlftlll/ cum vcttllmilclit patrem omr.es Itatrctcx 
Xquovoluiircadmitti.mlqucintcrcoslctuarclegi- 
timatum hzicditatum ,fs{. rtlfi.tgulu.di rulg t.fi tti 
hgutum. 1. dtcondit. cr ittnonflrot. Iicuc etiam luioics 
indubio aequaliter cenlcmur cllc dotatx: parca, 
qnxalleg {Dcuin.10rfil.51.I4m11fiputtm.0um1r.S6. 
polum. 1. 

2Bann man audi fdton fiir bad ftcfi (?t (ligtn ivol< 
»t/0- S). 0 j)abeftu«rjiing«rn 95 nlbtrn /«Id mu 
tttld)(nf(m©n.tin Wrmtngtrd/ »nb biC auff An- 
num 70 wtimfufitt* btrmugtn gtfubt/fSorimm, 

10 b< ron SXcditd rctgm mdu fon (onnen / cum -f ftarer 
maior, qui habet commune patrimonium cum mi- 
nore, nem poflit efie eius nuor. Vincent. rlcFran- 
c\\i'dtuf. 404. ©otucre boch uiidi/auff folcfim fall/ 
bafiln illftfjm I bad ftinr ©11 fid) tur adminiilration 
biiulun 0.0. rmtrfangtn bcrmttrtgm (it (id) bcr 
SRtdjdlinjnlcftlncrnfJgtriifbHlitll. Cumfiaterna- 
tu maior, qui adminiiltauic bot.acommuma.fra- 
uibucminoiibutadminiilrationia rationem redde- 
re, Uc teliqua lolucie teneatur, pcrca.quxailegit 
Cephalus loujil. grs j. Ubr. 5. CTOlc !d bann generali. 
tcr|ll9tcdlt4lf#ttrorbn«/ vt quilibet adnuniiirt- 

n tort teneatut talionem redde, e de admimfdratis, 
fiue lir tutor, liuc (it frater, prxfcrrim vero de fiu- 
flib.u perceptis. Dcdrnusatlfil.79Jluit1liocrgo.tul- 
trttr 11 .ntuui.l. 

3.1 babliei) Ititat i(I / qui nec tutor , nec tutator 
conditurus, Vitio adtniniflrautt, non tantum do- 
lum 8: hiam culpam, fedbcleucm ptxdare necef- 
li: habeat. ig. tutori. Cedit, dtmgot.gtjt. ua vt eiua hx- 
redes uoii minus teneantur admimlbarionis ra in- 
nem reddere , bc libetos exhibere, nec Itetur cotum 
iuramcnro de bonis in hxredtlate nonrepcnis , Ii 
non confeciilent inuemartom.&orgninus Cauaica- 
nui dt ifioo. dt 1 verrat? b 

5 Snb i|i fur bnd fttbtnbt alanUid' bnbwrmmji 
Hc(/ btiir(!)l fid) 0wjf JJ. ©■ tuicn ‘uDurimmbco 


ftmtr ©nabtn iintger btnbrn ^stltrit ^riibflrgmmr 
ntt rniib gtfcbritbtn / «udi ^icttibcr ablenre I are 
Gumhcro btd mtfirtnibtljld adminifttiret . «d fcp 
frlclK admmiit ano nomine tutorio bon ftiiur ©n. 
bcrridutl tvorbilt / argumento eorum qux tradit 
7 . alius io l.fi ira fiipuiottufutro. i. C brpfrgouut. ut m. 7. 
it rtrb. obbgot. vbi dicit , cithcialcm.qut consrahir fc- 
iplum nominando ofEdalcm, ccafeti comteiille 
nomine officii. 

QBann «ud) fcficn fdne ©nabm nli imar ruror, 
fonbtrn aUtin ptotutor gtirtftn fein felit / bafiitchi 
jeber tnfialrcrt l|d / qui munere tutoris fungi urinre 
impuberis, liuc (e putet turorem,<Sue/ciac nonclle, 
ftDgutomcnl.t.Sprotutorr.ffJtto,tjuiprotut.rtlutrit. 
utgvt gtfl. Paul. Monran, 10 troiUr.itiurciort!. fr tu- 
tati. apii, t9.namrr.a5. 0of jnbicn fid) boet)/ ferne 
0n«btn/ obrr mmmtfir Mrfclbtn Cibtn ,Tiamffaii(6 
liiducuifdliilMgtn/nocf) beto coodhion bt|f/r bar* 
blircbniildicil/ cum etiam quafitutot vclprotutor 
eandem lidemdt diluentia pnftaretenearur.quam 
verus tutor d/.i drl.t.c.i tir.Mont.in ij. 19.0.14. 

©ofabttiaudifiirbudJdiKtinblriiKbi! 
flagitn Ijirc @acbtn bamu nidnnxnig rtrbtcbng gc. 
ttiacl)t/bj f?< (Id) bamli fo langaufFgtfialitn/tmt laii 
ttrmig obcrappellation nati) btr ruibrni tnig!it>ani/ 
nibbit Oiiginalia jll tblrtn |id) vcTOigtri/ t.itturch 
bannbuft ©adunutl langtiujiraulfgcjogcn/Mib» 
flagtnbr 'Piin(i tu («ntm ctulidxn bcfctrobf oramtn 
obtrgtlangm fcnnrn/InnMldxm fati baftirgrjialtcn 
ttitb/ quod iudicium t lobteifiigicns.fc prubitio- ia 
nesoccullsnsmalacaufamfoiietcprxluma-ur.per 
eaquxallrgat Mctn cbMpr<futttpt.lib.i.prtfuupi.yi- 
Malcaid.de; nba.roLi umUtlny 

'vDnbaii^bitftiiiiioangcKbaicnwfatlxii/mJtlut 
btm «rffcn anftfif nudi recl bafim gtfdiloffm irctbxn/ 
bad btr ang«(t«lifli -falag grmtf trubcrrld rnbn-ol, 
trtmltfd ©. Jb 0. sSrbtn jii SStdji trftnntn / bmfef. 
b(Uaud)icdiiiuorationum, dc reliquorum reftira- 
tiomilfiulrgcn fcn. 

9Blr jialitn td ulxr/itadi (itilfigirnivrguiigbSar 
dxr. tbgtnUId) bafiir /bad cit dj.^rdiigirn /folitm 
m otium alltn»»ge«d)i«/*on«ii 3 <(lali(r^Iag«»cB 
OttdjKtrtgm MHIdlcraMiiiuirct . bami b,ir<tncco- 
demnirn trtrbtn / »ub frldiidaiif folgmbin rnftrd 
«racfiitndrKlnicfirtit.tbiitbmrnbbcnxglidxn^ri 
fadim. 

<Er(ilid) i(i cduuar nl4f ofnt / badbld t>nb roofif. 
gtmtliirW.ft 0. Inbtn producitten cjirfimbm/ 

1 lubtit ©raf 0- fur ifirtr ©nabtn iungfttn jrrctj 
0'nibcr Qjotnninbdi angtgtbcn rnb gi|<i|tt nurb. 
Cd |inb aber foldn ivm : 3n ^i-rrounbrfitafFi: 
gj(>rnld)t aujff<tnir0nab<np«rfon |ii trt mbuot / 
(onbcrnallcinlonbtmtlKflmajttibtt ©raff© «Id 
btm leg i 1 no.tutote ]iir<r|i<(xn. 

©o!d)<dmuimlrmiSglld)afiirbJUdcdiicrren.f« 
muli mau |itt aUc ibmgmbtriditfnn /badnadUfrt» 
orbnmig btr in bcr i unMgtalffcbafft ?. lanMiiblh 
ditn ©. Sfokt/ aiicitit Mr tlitfie ntd)|!c agnai brd 
< 3nniunbi.jtn < 31orniunb<t|f. Tcituscllexprellin 
iu/i/r.i {.mbKd)i/of.ii.i) ibi,35r<l!((tircb(n(iiirrfi 
gtr © dnvtrmiagtn ifl Cer jlmMr98ormiinb(/A! ibi 
glofia.de 2i bcliusiao/dinvoib.&habctu: inii^ra- 
ttu ittru Ctutlu &Suxouut bb.ijtf. i^.&ttbr.i. iijit.Qj. 
quibus in lucis tiadtmr.qtiando impubesf habet rg 
phires agnatos xque proximos, quod onus tutelae 
non omnibus agnatis atque scctcfcat, fid feniort 
tatutti deferatur. Qu:m decilionem cuam in findis 
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obtinere , <|u'a generalis cli , nec vllani facit diftm- 
diunem, tclht c It Schradcr. i» tridUr. r :uU'. pm. r o. 

Sttfcr rtrcrbnilnq nad) har ticr 
kpbcniimijfltn ®ruNr3>ermimtfil)ajftnl'tmmib 
anber»/ bannttmClicffcn ©rnbtrennb ntdi|tou 
©dnetrbiniaijm/ ncmMidi ©. S.ju ©.auifqitra, 
guinxrbcn fcnntn. 

iS< n»i|ftn muti bfe I» b«l producirtcn ettffd:rti, 
kn V;i6 anbtrtn ptebuciricn rrfnnbtr, jukliribcnc 
ttort : jtt 33 eriniinbfd)affr • aEan vm ©. 0 .ql» 
NmVgiriniotutoie,niil)iakrean©.J> o al«k. 
ItU bic ©.Oird)relt.in:rfitatK nani nm.tr rclnclr- 
gitionm tutelam aiifnagat/nMfiieaibifjethinnkn 
,, nKrkn/bannebircj)4'ltroi>ciitnter:.4 tai .ne Ju. 
’ bttand- tin>3<i<Qj( / quod vna t determinari. iiqut- 
lirerdcterinincc omnii determinabilia, foiPtrbbed’ 
Ntf<l6< Regula WtlfiiltiiJ/ fonDtrlid) dkrbu&ln I 
mttiret . vt non habeat locum in eo cafii, quudt 
uttla fubctidciemunandi tatio ,bf. Gjim. /alat. me- 
tnmcn. Ug. ttbendet. S.ijttidifimet. dent^er. ng i. ile 
ijfit.pnaeut. Ug.muUen & Tute. d: tendituu.o dem*- 
fintu ». vnde li lilium Sc nepote m patet inllitucm, 
cum maior Iit in filio, quam in nepote 3c neeriii- 
cudimx \ chacuatisrario, non fimul , fed luccelfine 
nepotem poff lilium hxredcin facere videtur , ve. 
AccuniusSc alii permulti docuerunt, in hg.CaV 
Jtjnibem. i quiUm refle. debiti. plucad a 

dcterminationeobrationirdiuerfitatemincqaan- 
terdetetminante allegat Ancon. Qofciuenfil l.r.:;- 
mer. j a. 5 j. 14. &tn cenfil. |o. mtmtr. 6 y.vbi dicie : ve- 
ri {fimum quidem clTe , Ii tegulam tnfpiciar : quod 
vnadetet minato omnia parifbtmiter determinet, 
pereaquxibiallegat: fed hanc regulam in mult > 
calibua vim {uamamitreTetprzIenimveto quando 
eorum, de quoruin determinatione agitur, diuctU 
cft ratio. 

5)ltitf i)I hami i n per fona ©.©. al» Ut $(ie(!m 
CSrtibtr» ttnb ©ifiieerbmagtn» / btme Nc tutela i 
legeauffgnrajtn retrO/CItl ntcfir fcf rtacjtni [t tirea ni- 
telam eerjtanbm feiti/Nnn kt) ©. JJ. ©fo fan am(| 
buff reJriltin : 3n33 ormnnbfdiatfr : btijkr © }><r. 
fenm/ fn bertn n.tlmituMc ©djrtikn aupgongcn 
MbpublictretietrScn /pijltld) tnb xqualitct nidlt 
determiniren,fonbcmt<mu|s5a|Tclka([tin dllff©. 


r- 


©a(i lltin (telflfitn ©. ©. af» b<« legitimi tutori» 
Qkrfrn / UtrfttJ) faner fSnmunSigtn WniNrCOcr» 
inunSifdldffr ex legis an doritate angcin offa / Mtnb 
peifdxn ©. S) @. letldur fitfl (et adnimiitrauon 
a'.nn limitato modo.vnbfeNtlfeincnNtrMcnt^al/ 
Det (bitit an bcr ©■ ^tbujrtt/rntafanqtii/tmjrelftt 
vnictfrbtiM fc» /feld)«kbarff <dnc» tetnhlnffilga» 
anfi Mrot» / tui fan tmitbtr lttd)i trtntfftn / quod 
liante liactcnninonimdifparitare. Se vinulq;pet- 
fonx irxqnalitatc , xqualis determinatio locam 
hoc calo habete non polfit. Qkucritvjt t Mtretij/ 
ba» ttWtin : t ?u 58 frntnn#ifd)affr : auti in nu - 15 
meto ftngulan .-tus aifomclne» JTJ. oNr 0. ipeifeit 
vet itictret ircrixn fc.n / rete tt bann and) in nuraeeo 
lingulati atf«tt i»nb rinfccn blllld) qtlaiTcn/aiid) anf 
mcjir ptcfotnnnldjt e»tcndit« twth. Quenudmo- 
d:]iuc..iinp!utaiit«rpcrfbnarumb;nominii, liart. 

1 I if fn Ii rvam. i. fi unntho,. ffiltltg.i . Zalms mLu 
t- -i p. C.I. .Itita [tJJ J fr,u:id. ubul.CtiucuoTif.t6j 
■ t. Iiiciiam pluralius fa&uium Se aduum 
•ini vt/. inpnftmu. ititant. vbi Ancon. 

: *f : tiepnldt.Bu\d.ini. ntqutiui4ltt.ttt.j. 

-inibit Cii di priitl . llfon in litb Ut. 
i tum. • .. . c.iJ 1 ’.: fi.fmnd.rti. ejonctamir 
1 : 1 . jjit-.ci jiidgtt uoifi fdrer fur Jfugai geflelee 
■;MbofH;ilwj(r<;.!nad)tnKrtn/ ba»fcld)e<nn>rt: ^ 1 » 

• ,ii)rntin:bi|it!ajFr:aii|f©ra(fJ3.0.^Perfon/ni’(6f 
i.: tfiutrirai rtp/fotvolltnujirvnsaiifilnijbe fubli- 
::.a A. S; W. prodncinc COrfunNn hltrmtf k» 
iT;ii vnnb gciogen fakn / njtldje ©raff JJans 
vAiitti^eralltni in fanem najimm f>ar anfigthen laf< 
fai 1 Mi inntn itarlid) faner eScrmimhtfdialft/fon. 
Mrnailein ©r.©. k qnidemabluluie, nulli fada 
mentione tutel*gtba®r»ltWnt(l4t*gel»tffldl nfc 
gefitefiamere / »a:m ©r. JJ. Q.nckn ®. ©.<Kn, 
vrrmnnbi acretfen / rnnS ntann man ftfian fagat 
lMiir/balibafeinennrhtrraA.tsernurefteansfdirrt» 
kn Jnnp 1 1 . Mibalfa m kr jnt batim / ba 0 .JJ.©. 
riedlfeffqJCidninnnMg aa«fen / tmb 2 l!rtr« (>al 6 ta 
fatur liinafltti iw.-pcn < 0 riibcr ‘Sorntunbf mefit 
ftin lertntn / f 0 1 ft bed) ba< unbert miilitera W.rtr, 
nitrdi»iuiffirtlkn Xnnt» di.barirti/baftlnt©n. 
aiikrtpr ;i. ia^ralf/vnnb btefer defcdusxtatis, tclc 
(nuent nidumthrvarfianbengenefcn /vnb bamitoit 


©.'Pcrfortrciinngirct, tmbnenbemfclknaldlcgi- ' bltftr intcrpretation ned) irentger jn imnjfftln / fo 


ritnotutote tKrflanbm tttrbtn/ barnmb»lle»|id) 
ga(r nidu fdmfcn / baf man alfo argumenilrtn bnb 
fdilltffm tvolie / bieretpl ©rajf ©nnikr CSormunbi 
gtretfen / fidi and) alfo gcntnneivnnb qtfdiritb'n/ 
barumb mujj folqtn / ba» bicteorr : 3» “SomniuM. 
fdiaffi : and) an(f ©. t). 0. QJerfon / ber nftfir 'CBor. 
munbigttrcfcn/ «nb btnnodim foldjtn 3nffd)rti. 
ttn/^Dtririlqcn/vn anbcm 'Brfnnbtn jiiglcfcb and) 
alfo kntnnet nurb/ju cjtrenNren ftm/bann bie obmt. 
gejogtnt Regula de determinatione xqualiter dc- 
cexmtnanie,nid)lfo crude 5c ludaice.fonbtm data 
paritate terminorum inccrffc^cu ifl. 

13 nb ntann pd)kb benen <Ptrfonen/nt<f(flt|il< 
gltld) m tine detccmination gejegm nxrben /rin en, 
«rfd)(lb kfinb(t/tuacnon xqualiter.led Iccuudum 
naturam Sc qualitati vniufcumfq; determinativcla- 
tepee Andt.Batbatiamr»q/il 4). etl.petmh. vel 1. vbi 
dicit,hoc fempitetns memoria dignum ede, fic, vt 
exemplo te) clarior fiat, cum legimus Pftl-if. Htmi- 
tejtjuumtnufdlmbu Domant, du-inceUigimus Deum 
non xqualiter , (cd (c eundum vtriufque naturam Sc 
conditionem homines 3e iuraenta Crluare. 


melici letren» femo: / enb eer bj anbm jit ale eber, 
fbi(t/and)aiijfbi<fublu.F.produciire erfunbgrje» 
gai ftabtn/ut nulifitr © d) J^qn ©.enb S ). m f teri, 
ther 0 .® .enb ©21.33 ermunb nlcfKaeireftnlnocf) 
ftin f<mitn/M<iwl)l © ©.al» bcr ntd)(fc ©dmtrrbta 
ma.;tnennba 3 naifid)b<r 33 ermiuibift 6 a(fiiema - a 
fan .tn gcfwbt / kntkn ©.©.enb©. A.@.nam, 
ftaffng gtmadu nirb/ivann nnn ba» barinntn gefe». 
rc «etl: 3 n 31 crmunbifd)atft : aiiff 0 . . 3 .© ptrfoi» 
folitiiitruubirtnfan/ femii|!et« and) auffSr.JJ. 
JJ.prrfen (runblrei wrrbe / idquod eflit abfurdum, 
SchtcixIUtutiSaxutiici plane connarium, barin, 
ntn btr nccf)|f< ©dnetrbtmagin / & ita proximus a- 
gnatus.non etiam remotior, qualis fuit loan.Heo* 
ncus.pt bltftr 33ermunNfcbafftkriitf<ntrlrb. 

®at»aiidi fftrki) bl( OBcrnunq gtftabihakn/ 
enb ©.JJ.©. gltld) feteoU / al» 0 ©. 33ermtintr 

? l«ecftn ftln feltr/fo leurbcn bnjbe t). ebn alTtn jteafi 
(I ben gnrf (mlirfien Itylum qthalitn / enbmduba» 
Melftntorr: 3n COormnnbfdialfi: fenbon 3ngr. 
fambitr33ermimbfd)affi: in kn gantemitanfi» 
fdjrtlkn/ obtr fenflcn gtbrandji (tabtn / teclrtu» 
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ahrt«rHI«6<n/ fon6«r)iWi)ff<Iaiip ftlnrr ontrrat/ 
b inn twtrrrf; ilicn/DuB man <f txn f <r lc gninu 0. 
0 .ad cui jilifgttra jtmii ruteli fjjt vabKta Ijffcil / 
»na tarfibcr mchte nww ttnfnfirtitrecllcii / m maf. 
fen )it <jefcbifitn «fl<j«/recinn « tcft.tniauo smttjtn 
Qkrfcntn Mt mtela uujfgctnigcti rotre/tut battn en. 
etr&crgcu / te m<mju»nf<m|tftm circxturclxm 
iro[>Libeiutnpttnctpumintcltumeto dcfuniti duo- 
bui dphtim (n aiitjfdjrtikn i befelcfjen /vnt fon|lm 
fur tfnm ftylum gcfmlKn f>jt / bltiwijl Mnn (tftur 
fSmpcItdKtt COortnunbtfrftafft gtMijt teiro/feml 
fiir l«B brlttc n0tfiw<tiMgta$(n jit fcbltcflfen ftin / te) 
von ©rajf J>. ©incincm o5<r ntm anixmbififaM 
furgtnommtn/ttiftuet, enbgtf;anbtlt tvorben ifl / 
tuB folclKB een felntr ©rt.iem iiidjr tatotio nomi- 
ne. fontem tetgtn MB titrMtn tfnulB / t<n ftint ©it. 
«nbuS.gtlialit/tniif fcm/ ergumct.leg. 

m ue.pit{ttu.kg ■ nttgu.iefilnt.Romia. cinjil. i y;m 
primip.Cr.otttnt.nJil. i$6.num.i. Solum enim.vt 
i B cuttctur iMi/him , ucius t In dubio c en fetor nomi- 
ne ulic no t-ciu' : PrttusGetatd.^uiur.tg nuw.li. 
Fucit jcciiio B-utoii m /.Tutam cr Slettmtu. $ attere . 
de dimmtjl r tu.tutor. Socin. . onfrl. pi .telum* ptn.verfit. 
jlifiiMdtCri:rtn.Utr.i.tiDediiMjB.iiJuim.ii.vbi 
dicunt .-d^uoiliifrutcr eum pceunuetium commu- 
ni & hxrcd.ULiu negonctur. m dubio ccnleutur ne- 
g itiiti nomine propilo, nili (i: tutor vel cututor 
I..tri5 minutis ,$c Ii liliusexpcainiuputcinuudlum 
ge.ut.quod ccnfeutut getete nomine proprio. Soci- 
nus itorify i dept^tes iplos fucit textus in t in * frenet. 
dtdfjnir.veloKitt.bertd. vbi duo fratres habent here- 
ditatem communem, fialter moriatur, alter vten- 
do bonis communibus non cenietur adire hzicdi- 
ratem mottui.fediute propiio 'ii. Et quod »6us 
17 in -f dubio przfuinatur fidius nomine proptio po- 
tius, quum alieno, multis con&tniat Mafcatdus ie 
frebttm.nnelnf j8. velum, i.vbi hanccondulionem 
communi fctibcmium calculo receptam elle alfe- 
rit. ‘vSJnBober bufeibenamcr. a. 111 pctfona tu- 
sS rotis bmitiret , qui licet faciat nomine f fub.tamen 
cecfuaturctiam facere uomine pupilli. 

®lwoiUkr btnnod) uffitr eon ftldirrtutel M. 
m anb«r« tjl.icfiriliiiing ertr sSnve H ttr(iunftn / 
IdtintaB HcjftwirtWtl: 3" ^('tmimtfilMtfri fo 
111 t<n 411 jiftlKeikn arbraucbt iverbm / rnb .tiibete^r 
gmitqfunt nnjcicigi' tedB Oaffcil* ecrtintn etr(Ianb 
f>jbc/fo f.uTca teirt«bti)t(mgem«(iKiiiJ 3 <f(iliifi cb« 
SKtgni kieitibcn/end balicn bafAribcr legitimus to- 
toiaiB©.©. imbc blt adbtsiutciaies nomine im- 
pubetuiti fflr |l(i) . seteire; fljbtll/tniO 0 r S). ©• fo 
«id frincit vitrbitii tjtol an ftr ©. twoffcn / g[<id)tt 
gt|Tiilt ud m miiiruen lalT-n / n<u <r bann and) j^inc / 
uiBbcriuditivcmgtr maiorennis jttvtfcn /baran ftl. 
nen «infuit t(ntn frnncn. 

QPinii and) febon eitl onMDojjfrrmtfkcr ©raff 
©m ©dWfawnlnirq/fdKu jit ftanfi gtieefcn/ fon. 
btru btm A'ri«3<Biecftn in frcmbbt .‘Kdmgreid) nad). 
f)( jegtn f<UI foltt/ teit in fadh nai ratione pizfuppo- 
niret unrb/ rnb efmc baB eitltti cf brlnlim i iiircn fit. 
nm|ti|t/fo fiakn boet) fcinc ©. m 2(.<i:ic bcflcUcre Oie» 
gttrunjqtl' Jk / burcb tetlrfit btr ©. tnub rutcl ©a. 
(Sin ecrtiiitt tecrbtn f inncit enb efin j B tn jnxijifcl 
«trri.tttt tuorben fttn / rolt bann etrnimi iid) t baB 
manui btr Sanati) bdftlkn cnBgutt nadlrubnmq 
fxnbeti trirb / reaB |ld) Mcfilk itu bbtr m tintm abtr 
btmanbtrningcKagcn (at- 
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J>.©bc 5 J^emniU^cr^SScrmiiiibffolft ^circfcf» 
fcm / tv<[cf?ctf <*(«d)n>o()l tnfer^ <m dmt toti 

^robucirun ^tfunbcn nid)t jiunaingcn tfT /fo n><# 
r<» bcmnad) 0. ©. imd) wroronun^ ianiir* 
»t>iid)cr ©. SX<d)ft><m S). Plager baftcr iXccfwunfj 
vniurOimbcn. Textu* dl exprcilu» ^anbr. 
pn. ib?: QBo bcr ^Bctiiiunbf aud) ©tfcc 
m<ti(?/foMrflPcrnt<nu»nbfb<< jCinbc* ©ur bmdJ» 
ncn. jmb j< flarcvnb f;<Uctt>o« / bu man biU 
(td) itl fcin difpttrai folle. Cum omnis difpu- . 
ta:io t Jc vetbis claris ateji peripicuis, fit fupcruica* l 9 
nc\.LiUt*uttUt. S.wntn rtrbk. }. C8j<| w<nu 
gtrfrt» Mtfcn vnblfpurirlicfxn 2Bor«n «nanbcrcr 
r<r(?anbt an^bcmcttttrbcn / cum verbi* aliumob- 
trudeie /enlum , quam eum , quem fonanr , iu auri- 
bus rcdteinttlligcmium viris bene in iure verfatii 
admodum grauc lit, vtex Caldo audor nobis eil» 
Batigc!laaii/f<».». b.iTtiitum.num.j.fuat^a.^xtux 
lunis e'i. extr. de fpunfdl. 

QBir rcrmmf cn aiirf» nicbf / b«itf Nrr J>m 
ftd) ftcntfttcbcn tnva« vnr<r|)anbm/ au)Tcr()<i(ft M# 
flirgtrocnbtf ltir& / hoc ius eifecontroucr/um, St ad 
decifionera caularum non allegandum: Imo tefie 
\Y r cfenbccio i uqmlli .mi m , 6c per confticutkmein 
ElcAoralcm, & per coufimittoncs Imperii anti- 
quarum , ira vt nullum poflir allegari prziudt* 
cium. Ex quo appareat , futile aliquando iu iudi- 
catum. 

QBk roirnwn mir b<m JJtmn in beme ci )• 
ni<J/ quod lex controurrid propter inrcllc&tlra du- 
bium , Sc non fatis expeditum ad dccifioncm caula- 
rum allegari non debe u, Itg.in Ambiguo. St ibi Barro- 
Ju -.df ub.fcb. 2Hfon?iifcntvin>ntfnjcf)f iiicmuum/ 
bap bitfcdifpoGtioiutisSaxonici auff<d;dlbivjba(b 
cb tnnntrf nxrbcn fd/ btr gcftah in con-roucr* 
iiaro jicjcigtn worbtn »crc/ batf bitfdbc ad dediio- 
nem huius conirouciliarnidji felit ju ullcijircn fcai / 
cum lrges & ftnuta nex t obligent c:iam in fero 
confc.cmi*: pei multa quar allegat TitaqucUusii» 
frtpAt. it tttrali. numr. 74. 4 i au (tj fol ct C VtrotN 

nn:H foltc tfrvatf ^«irr wt Ptibitlicb fcin / feldic^ ivel# 

Itn roir 4liid)»ve[jl nicbf ullcr bmg wKbctfrrtdjtn / 
ubtr ba^tr f<»K0»vt,j<*fel.jcn/ b4«ma;i bic» 
ftlbt jit mdjr f* (ft fcin / cum t lex 11 

quan umcuuquc dnn,nih •umimulciuanda fir,/. 
fttjptxu.ff ifui cr A <fHt''us tnANUiiipJibMin /anf.Idque 
excololiin.quodfcripucil, licet cius nulla poriic 
s ifignari 1 a:io : vr tradunt omnes in /. non omnium. f. 
de II. St C inomllt i»«p.i. vbi Felin. multa.dr conjht . * 
prarfertim vero, vbi lex claia cft, & figit pcdcra,VC 
dicugloIfiM/qr fi Konfucrit.ff.profoeiO.Si inlupervef- 
bis neg tiuis t concepta, nempe quodciufmodi m 
tor, in quo turda St (ucccllio concurrunt,neque la- 
tifd-re.ne que 1 adonein reddere compellarur.Quo 
cafu plus opetatur eius prsceptum, quam fiaflir- 
nu’ iuis vn bis conceptum iit.Kaudenissi«y^54JM(- 
mtr.116.118. 

3fT tilfefcmjnjcijlfcl/ b4^ blcfc ten Km^crrrn 

^l>i<cr un^cieqciu iniquitas ftatuti, velium Saao- 
mci ihme nidite ffimngcn /necfibcjiclfcmobfcruan- 
ii*m fpcrrcnobcnxr^mbcrnf^nnc/ cum etiam iura 
Canumea, in -f eo. quod indiihndeab omnigta- 15 
tuminc appellarioncra admittunt, fintmiquiflima. 

St non reipexerinr , nifi extorfionem pecuniae, 
idcoque crebras & huftratoria* appellationes ad- 
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ttilttnnt. Cynus » 1 . ait. tifn. C td. tjun. tfftltt. tm 
tttif. Pcn.dcAnchoiin.ui lAp.na fotum, tol t Mfn.it 
ifrtti . ir <*. nihilominus umen coti dic obfcruan- 
tur.twfolcftc.MrbWiifilftyluj inforo & prati td$< 
tldMucrfemunjtM. 

5 >,tf .md) felix wrorbrtimg fctirtf) Me TRtUbtl 
»nbbc«&!iurfi1r|l(ii|n®«<6fmconhiiurioneifij|. 
(t uiijfjchobtn ftm / tmraitrelrPmicf) itrdit cfmcCOr. 
fad) gciivenjfclf. ICunn o& tvofsl in rccclTu Imperii i 
Im 3«!>r «in taufmM fiinff (utitor «(fit »nb »1« i)ig / 
AugnriicJiio.w.fXlen Per 'PupiUcn rnt m(nPcr> 
Ij^ngendUnPettutcmvnh^ScrmunPcn. “Snbln 
ter Shlirftlrfllidltn 0 . Conftitution,p.ire. i.tonflit. 
i i.tcrerMut iWrb/»«. «H< COorntimbtn/fit ftnPTc- 
ftamcntarii.Diriui tiucLegirirot nifirllibOicibnting 
|ii tfiun foBtn fdjtou frin/ foitfbcd) btr rimrfcb<it>/ 
ter in 0. £Kcd)ien veti hem C8ormunPtn/m quo m- 
lelaSt iuccellio concurrit, qtnuieljr rtlrb/ MNirrfl 
expreiTc nrctje jiiifqtfi.itxn / fontem tt nui etirud 
tjllfir f.trjil jtlioren/ vt leges Ic Ihtuu antiqua ex 
ptxfumu mente Legislatorum nonis legibus acfti* 
tutis promulgitiscorreftaac mutata dicantur ,pct 
ex qux allcgst Menochius dtfrtfumtion. tibr. 6 . frt ■ 
fitmft • j8.vbi numar.iG. dicit, quando lex noua6c 
corredoria potcA aliquid operari etum in modi* 
co, quuJ cuncin reliquis Aride accipiatur, vtmi- 
nus corrigar. Item, quando lex antiqua cAipecia- 
lis, noua vero generalis, quod eo cafti po Aerior 
*4 nonf collae nec corrigar primam illain, fednoua 
hxc recipiat declarationem & interpretar i unem ab 
illa antiqua (pedali. !0ict*fl?f bann bic <£f;iirfiirflf(. 
d)( Comtit ut ion aflt tutores ad quotannis redden- 
das ratione* vereHigtrcf / taranjimer jnwoffd ver. 
gcfafltn/ vnnbalfo circa hoc «nurgfam operiret, 
ba* 0ad)f<n Ovrdjr nud) btfjfall fperiai/ bargcgm 
bi< Cwnftit ationes tam Imperii, quam Elcdoris Sa- 
konixgencrales fttTt. 

0o f .in mit t gcfitgcf tvcrbm/ 1 ai babitrdj basal* 
«0fld>fcnOi<c&r g«nbcr eber anjfocfjotot tnorbcit 
f<9. JOa* nun #criib<r fdrt prxiudicijm rer&an* 
bmfa/bdrdufijtivcrmmcn/ ba*infimili cafubar* 

«uff g<vrr(id?l« / ta* glau&n wlr aitcf) nli^nobel/ 
»(r twfftn aud) filr wijcrc ^crfon frtnc* anjizK9« 
gcn. 

QBiirbc <l(fo in cifcdu ^arauff bcru{!«!/anper 
a 5 non vliimiublataf fitilla Saxonici iuris diipolitio. 
Nam ad edendam f vel iubftantiam legis tria con- 
iundimtlefiderancur. Primum, quod lex conda- 
tur vel condituatiir: Secundo, quod publicetur, 
vel promulgetur : Tertio , quod moribus vten- 
tium approbetur, vfqueadco, vt d vnura horum 
aliquod defici u, legis vel confiiuitionis nomen 
aon mereatur: Felinus in rapi/. i. columia xirumt- 
dium , de trtu*. &pjce. pertextum upu.imjlu. S. leget, 
dijhnftw*. 4. facit/, dcquibm. infin. f. deltgib. S.fin.du- 
tbent. quibat mod. tutur. (jji.unt.fui. («liti. 7. Eanique 
iententiamcommuniusrcccptamedc locuples te-' 
ftiscft Alexand.rm01.iji. vift f^lirurrdtionc. num. 1. 
kbr.i. 

£)6mmnjoJ(b<9W<fcr Treijrfenffrigoi vnbfcfiirt# 
tm gragc/ntdjr alldtl varix 6 c diferepan tes.fonbcm 
Olld) conrrarix t>nnb repugnantes Dodomm opi- 
niones bciunbm nxrbtn / tede Felin. ind\&X4p. 1 . nu- 
6 . 0o NoTfdi ren- (6 bodj barfitr/ quod lex 

brj colli f vel abrogari non poifit : niil vel ner aliam le- 
gem poftea in contrarium latam, vel per contra* 
rura confiiciudincm. b.ftd tutwdlu. infiitut.dtmrt 


ntm.ftnl.&iml. IllimiWrt MflbOlt J&tfm ^14. 
gtr ftln rntbet ebtr legere ©Jiiiinq aStqfrtt/barbur^ 
titftetrrrtmmjSidtiiftttr SXtcbit qttnbtt frtn fol* 
tt / etmrltl «ngtrlqtt M JJtiiijtn >3iel4» Minb »t, 
Sjiurfurffen iu 0«d)fm Conlbtutlon , barinnoi 
in gencte «Hat tutotn «uffetltqr tvirb.ia firlid) OCcefi, 
nungsii tfmn/ tnnb i(l jmar nidxcfint; ba.burdl 
ba. reort Itrguimimm, M( mdlflttl/agnxti , enno 
alfe tbtn Mt jeitfge »ctf)«nben nxrbtn / in quorum 
petroni vtnimqtic concurrit, 3c tutela , & fiicccflio, 
quibus cotiSstudo non minus annuas tationesin- 
iungit, quam reliquis , Dariuis ic Teilamcnla- 
riis. 

$» i(? «ter babti) di gut «tfir |n mjmrtl / hoc non 
edet perpetuum , vtagnati tutores luccedant luis 1 * 
pupillis. ® 4 nn tetrJjttfitbefftlll/ vt pupilli ha- 
beant proximiores cognatos , qoi non iunt tu totes, 
fic tamen fucccdanr. 

SDdnttllSCf Itofil frin fun/vt legitimi ratorcs,qui 
non (uccedunt pupillo, adnngantur ad reddendas 
rationes, torburcbDnnn tuUrmcIfcr Confbtution 
(itu ritnutggtfibKtf / qux omnes indiftinde tuto- 
res ad icddendas Lationes obligat ; falua nihilomi- 
nus f difpofitione imis Saxon, qux tutores, in quo* 
rum pet (ona tutela Cc fucccdio cocurrityl rationum 
redditioneeximit. 

0el« nim Ikfcf arocul M S.OCctfir t Mtrcfc Ne* 
fc Conftituuonesnfdjf uuffgr^bcn fefit/ bafilrfict^ 
bdf tm* anftycft (cf? / fo mu(?e berfeibe burdj cinc 0c* 

(ton£ctr antiquirct wortm frtn : At con luetado »u- 
n t pofitiuo.vel legi municipali non aliter prxiudi- |d( 
cat , quam fi legitime fuerit prxfcripta. utp. fin. & ibi 
Dd. deconfuttud. & fi implicitum habeat fii&um iuri 
contrarium,Fel4Md^.t.it«.!od/rr/ir? & p*c. 

©a(>c r 4bjnn<(>mcn vnb a» fcfiluiTcn ifl / quod lex 
itat demum per deluecudinero tollatur vel abro- }t 

f etur, quando confuetudo d vero intelledhi legis 
e.lmat,autdiuertit: Quod vero non vtemiolo- 
lura rollatur , hoc abfit a fcculo , vt inquit Barto- 
lus n pnmd Cortjhtuutn. vel premnof. S.& datu, in 
fa". 

0 *l|? tn* aitc 5 itwr tnuerborijen / bn*cr((^< 
tnnbnid>fg<rtng<21tfiai( (m 0acbfrn SKrdjfann- 
quirct , tpnb ab aula fommai frtn /trcldjc t»lr tn grof* 
fer anga^i altemrcn fenbten. ^tffinbdbrrbrprrdfrr* 
btn auimicf(id]( crtnnerungde (a^a antiquatione 
anbrftnben / ba bargeacn mcbf dflein bieglofiaindij. 
Mrtuul. ij. Etin Zttaibilbdrtuul. a*. 0 cnbemdii (9 
b<m|>m tnbbt* ^acfjfmSXedjr* rrfd^rne Dodo- 
res*onb(cf<m «P linee / Sc de eiuldcra viridi obfer- 
uantiabd* contrarium bejrilgrn/ nempe, (tuod in 
pradiica fic obieruetur , vc hxtes luo cohxredi, 
adeoque frater f fratri, quando alter alterius ture- jil 
lam gerit, non cogatur reddere rationem degeftis 
per le , vel admini Jtratis. Ita glofia latina ad diti. dr- 
tuul. 1 j. Janbfrecfyr / hbr. 1. fim litera N. 5 )crfribtti 
(|f btllid) JUgiattbcil / idque propter audoritatem 
giofix, qux cA maxima, & omnibus aliis prxfer- 
tur, perca, qux allegat Cephalus (tttfil. 28}. Mugn:- 
fuutDommm.numcr. 15. prxtcrrim vero in iuduan- 
dd, vbi recipitur anrobis DedoribnS ,ab improbis 
vero tciicitur. hm\ck.dtiijun.^i^.nutn. j.io.Adco, 
vt melior re Ais haberi non poifit, quam fir gloila or- 
dinaria. Schur ff. ccnfd. 8 8. numtr. 7. 1 tnrttr. x. & no- 
uilfime Maicardus dtprobduon. rolum.i. cohtbjiv*. 
842. Qtt <l(b<t ntebradrin degloAaiuns ciuihs, fon/ 
bern OHd) »uris Saxonici jnr<r| 7 c$cnt({/ perca qux 
X j nou ifi 
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noliiHirrrnllrg.it Frirlerini! Bruckman. lonftl r. mt- 
|f ner. 467. 46S. v bi dicit , Solam tg'ofljr tutis Saxo- 
njci auCtoniarern lullircic, vbi legero non habe- 
mus, cainquc reliquas omninin DoCtorum aucto- 
ritates antecellere. ^|?tinn btr glottalm ©adlfen 
9ied)tsiiglaitl>enfre,innfdien barinntn & in tutu 
Inlpecie rttctitg vcrfejien / tt-lc oirl nnlirnriifrnnb 
fol berfelben nacbgejattgtn trttbtn/ b.t «It aufmicf. 
|jd>e»crerbniiiigbejfelbcnJKed)t* |ttbe|?erefnngMii 
ftrtr SRctmung tmitiiltfitu (tabtn f ba aiid) Mat- 
tlixur \i'ctenbecius unfiL 47. namtr . ). mitbtrfef. 
brn «fertili (limmtt/ qoo cafu, & quando D0a.1t 
illuftriicunlglorta-confenrit, eiui longe maior efl 
au&oritas, vthaberuriareir/ttiaiij.minirr. lj.ekij. 
inter conlilia Tltimatum voluntatum aZtlcto col- 

i c ai. 

®ftreo(il reir «no anff fcitfttf a 11 (i bem ©adifm 
Redit gtioaene* funNmttir; retil tafftlbc «onbem 
jbierren jvliigtr fo (itiffnnitintr ivcrten reti /mcftt fo 
{iart Ite, en / ober pedem in eo iigiten reollen / irie 
tts t anti and) fc fod) niefcufon nJften bieretil Me an. 
gegtbcne tutela, o6tr beifetben admimlhation ten 
tem JJerrtn ^lUger ntdjt erreltfeit / t-nnb alfo de- 
i 4 ftmftu t antecedenti .nempe tutela, ad deftruftio- 
nem conlequentis, nempe reddendarum tationum 
redit t-nnb rcohl ju argutntntlren i(t / Euerard. »n- 
p:i. tnlc.o , a definitione eyuitldtnttt , ti definitionem 
tonferun.iu. 1» pnnup. Hartmannus Piftur. hlrr . t, 
gug/im». jS. ««me»-. jp.Crcheranus daif.f f. r.untn. 1. 
©0 reirb.utd) anff alie fdllt/ trnnb ta ait tmmig, 
lldi au $ t«ftr befdnreritdien ©acfcen anbertr gt. 
flnltitt fommen/ ber ff£nrfurfl|u ©adifen/tc. al» 
jj ordinarittst'tidcx hmu* csufc.Sc patronus iuris Sa- 
xonici biefeti 91111« be« ©ddtjlftficrt Redjten ittt 
<Enbwf;tt)l jiurflercn irj|T«i / bamit bann btijbe 
»f)tij( (n emflefung giitlidier «erglcietimg reerben 
ntiijfen |ll fnebtn (tffl / cum in omnibus iudictis , in 
quibus mraSaxonica vigent, plurimum tribuatur 
declarationi vclinterpreiitioniEleClorisSaxoniie, 
velutproteftorii.Se dtfenlaiisiuris S-xonici, cui 
cura) & cortleruatto ittius nuis puifliroum com- 
mitti eft.inpragm-.tica lan&ionelmpriatotisCi- 
roli IV.qutm utrum follem vocant, fnbm.^fn 
Redlten bc» 9 f«:» iraffen I t?nb /Jergogen ju ©ad). 

ftn/ Maltharis Wclenbeciusinpsrj.-if. iqutb.tpftl- 
fxr.n.ii/rrcr.Scnoftcum Andreas Rauchbcr qtiejhon. 
go.mmcr. sj. an benftlben orttn irirbmanam befltn 
reifftn/ ttfttaltifoldiencBcrrminrrfdiajficn.' ftrtr 
fitijiii brtglfig 3 afiren ailiuc Sc gattiuc jree* juge, 
fragtn/ Circa redditionem rationis in familiaSa- 
xonicagt^alteitiverbenifJ ifdfenbteitr.arble€6»r. 
fiirttlidic Conftituiion , burbnrd) ba< ©.tdifen 
0 ttd)!be«JJenrtnKldger 9 |iirgtben nadi/ geanbtrr 
ftiniel' audi bamit filiiteriritbcn rr.-rbai/baa bie. 
ftlbt alitrtrrt im tui tauftni fiinff himfcrf jiver; 
Vimbfiebtniitg publicirct, bargegtii|itfibiefetutela 
langjuucr/ ala ab Anno efittaufcm fiinff bmiberi 
iwep n:b funffbig fietienitragtn nniiTen / barauff bie 
J7 Confiiurionnuttiii (lejienftp/cuntlcxtad prx- 
terita non referatur, led futuris tantum det formam 
negotiis,! leges. C, de Keap |S«.i!e<e«;/ir.Borgnin Ca- 
nafcan. dttlf.ti. deevprraflii . 

®irl'abcnabtrge»i|Te nadridiiiing/ baf bnrd) 
tine Ipecial prou ilion lub dstobeu id. tulii Ann.71. 
beti Scabinatibus in Elrdotatu Saxoniz bcfebleii/ 
audfinprxtentis cafibos fecundum nouiilimas il- 
las cDuftiiuiioncs jnerf tnnen. 


(Sgnteve and) iit sivtnfftln / cb Mefelbeti (I* anf 
MetJMflfwniiiiiitb ©lafffdwffttm fanbeerliretfttn. 
Gf iflabtrticfcritptvfel btn ©,©.»nb JJejfgertd)* 
teiib<rercrtenaiid)eiuncintnen/pcrea,quxluben- 
tuna 4 pine Certfuluumim ftfir i. Cen/fin ttimi St- 
78.fot.to7. 

5 Bir tr cdtnrnS aber I11 mafftn and) fitrrben an. 
«eiepgttiaiiff Mefen p ffiun iurisSaxor.ici fo fltitf ntf 
funJiien.bietretjl n>ir gleidmiebl beftnntn miijfcn/ 
ba? barbei) atterlei) iiibebcntfen / fetfTand) ex ituf.i. 
MatthixColeri nouittime edit-, nam. ao.iliPtmc^* 
men : ira intclligi eam iuns Saxonici diipoiitionetD, 
vt tutor oiufmodi, ad quem lucccttio pupilli In e- 
uentum mottis fpedar, pupillo qnidem finita tute- 
la rationes reddere teneatur e eius cogn.tis non 
itero: & ita pronuntiari ibidem atterit: & tamen 
numrr. lt. io b: lingit : 0'ctre bet njlofmtinbe brd 
dCtnbt»G:bti fobarfferiiitiuanbtr btrtdjntn ob« 
Qlurgtnftfen.- &itaa L.&I.tefponinm fmflea^ 
firmat: fSepfeltberiengleiditftilf tlnid’1 |id)tr pe- 
dem in tam dubia legit < bltrttant-a jn figirtn. 

SaiieiMliirmtrfoldiiitfcjieiifet.iiifte-perfonm 
bnbgemtinenftmtnnidii vnbtfltcb ein tnttrfdtetbt 

Jll ('Ullil! i( 7 : vt de confuctudtne tegni Galbae, fi v- 
tetqi parens decedar, proximi cognati quali fiu- " 
bfuar t lunt omnium benotum, qt:r ad minoret 
pertinent, vfqtic ad ttaturam xtntem, quos ktilli- 
firtt vocant ; led hocin Nc bilibus perfonis locum 
habet: iecus in plebeiis : quorum tnrotes & in* 
ucntaritim conficiunt , & finitaadminittrationcra* 
tionem reddunt, tetteEgitinatio Barone i» injitrt- 
tionttdc rutri. 'JBit tbbann and) bie trfafrung jntr. 
fennen gibt / baS tutores Illultiiuin petlooatumans 
ftbtnltdte ©iimitun ©tlbt« ntcbleirbltmin in 
“ 5 ? ormnnbtfdiafft beffeiten Sltnem juttrfAencfm. 
ptttgtn : and) btfftn nad) vcrorbnung ber sXfdit gu. 
te Sl)fad]t baltll : per ea qitx allegat Nxuiianui 
ttnjilio 11.t1unm.16 0. inter ct-nitliafeudalia: vbi di- 
cit, licet aiias tutor donare non pettit t quod ta- 
men hsee fallat in tutore Principii : Cuius rei ta- 
lionem artignit Geilius librofrtumio obfmuncn. 71. 
awnrr.8. ckp qund fc.lioc eotum dignitati conue- 
niat: pertexrtim notabilem tn Itp otm pltrti.b . raw 
lateri. &l.nmMtimmifrtt.tilur. 

©oifland) »or bafpltrbn au§6tt fljnflagcfub 
btcra X juverr.tfimm / bat( 3 raf JJaiK Siiutbtr/ 
(id) irtbtr brr rutel itod) btr adminiftration Inbflt 
gaii^iiSiaffibafftfiirfidjalltiiieangtittaflet/fon. 
bmtbtiiftlbtubarintien angejogenm adlnm admi- 
nifttationi>aulffttncnJbttrtnQ 5 rubtr©r,tff®fltt. 
tbtrn alu btn legrtimtim tutorem gtflttttt »nb btfoj» 

Icti f ar /befTelbett leitber anJttmfimjftiumearKn/ 
bu bann gtfiibtlid-tr Q3ifd)tibi erfofgen irtrbe / reti, 
diti ftlne ©nabtn l reo ftrm fit jugltid) cbtrfflit. 
tormunbt gtretftn / cbn allen jretnfFtl nld)t reiir. 
btn gtif-an/ fonbem foidjtn ittam ftlb(l / tutorio 
nomine t-trri ditet (wbtn /retetO bann and) ftin ®n. 
reobl t Jlin fdnnctl / cum quilibet tutorum f hebeat jS 
otticium in loliduro. /eg. 1 . & ibi Baldus. Codu.fitx 
piunem tutor, rtl ttrrtter. omen , rtl vttt. (jrt. Jbataf. 
fo btr JJtrrilldgtr burd) foldit/nilt litent X. ter. 
mertftt fStftmbt nldn ta< g(ringt(Itfurfld) / fon. 
bcm titl mthr reitberfid) trtrltftn I ba» tr ex defr- 
du tutelae JU flagen gafir ftin rjlrfad) fiabc / i a eme 
feldje befdireerlicBe actionem atijiiftettcnnldubefu. 
gei fep / wmb bamit billid) abjeretefen rcerte I iu«A 
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. Illam dccinratidimam turis regulam, qux bibet, 
' * quod nemo fine adlone f expenarur, /rf fi pupille. $. 
fiu.deuegetgrfi.Lquetiet. b. item, fi temperule. iit udmi- 
uiflret. tuter. Ug fi qw L i. fient. depetit. bmdtt. f3nt> ofi 
trofii fiitftlbt txltg.fi Titiat. vbi llmolut dt verber, ob- 
liget iM.tilidjtr m a|frn/vnfi fiaf In limitiret ntlrb/nili 
fpfteturadtoncmotm ex liris contcftxnunr.Cum 
enim ea vox petitionem /equi debeat, defadoex* 
periiidebcbir. Idem quippe judicamus de poten- 
tia propinqua ad s dium , quod deipfo lOxi.ltgfilim 
femtlitt. dt milit. ttfitm. 

@e i|t Tt.!i mmmrfir lis ncgatlueconrc/liret/finfi 
Irent JJtrnl jCMqtni frin fundamentum inilitutxa- 
dHoms. fiarfinr.il in jnxlfcl qrioqrn / Nino M rr 
Itmorn /tm ioi agendi «jtfi.tbr / fo fi.ii tr t s aniso 
ntl twmacr/ rnne M tr mu brfltm ijbnrtif nictu 
gefa|li|l/olS6trf<lfic fimtfrn firnOttixifi drtiniltn 
irbtrqtbrn / fo trirfi <t i(mi< qcttfjiUdlcn am qninfic 
Itianqrin/ ofin iwtdicn fiijj ©tbctv nld|t bt|ltfiiti fan/ 
4°fieutcnimtunccum dehcitt fundamentum , inx 
difkari nihil putcll, 'tf.tgr, inpneeip. Sc tbi O-rtolus 
4 1 derxetptitn retrudunt. Sic etiam deitrudtof liinda- 
meuto. eollabiturx.il licium. c. tu PmIu.i. fttfi. 
i. Itg.t S im * m diijfii. eiM,ivmtnJ. cire. I. eum dui‘ 
bm.C.de mtfii-.teflem. 

<33nr.fi mlrfi ftlr fiaS luniTtc in fadojirxfupponi- 
ret.fiaS 0r. JJati* ©linifurfien ©raff 0llm('rrn t 
CMltn firrftlbt ficu Sintam nadiqnoqm/ btftfild) 
«npfan jtn t rea» <t mtrlcrieirin firr Clratffdiutfiut 
frtncm uinvtitn rcrndittn folle i fiannn firrqltidicn 
cmMSfoiit brnsubrm.jmfcm / uuif fol.litn fall / fidit 
KntiJirtSqinistidlfiaiiir/ ramiiiTt *nfi Mnnt foidic 
filnrerlaiTrne bSoltm.idir fien jjtrrcn QScflctqrcn fo 
irtitpnn fitflm cnroqtn mtrficu/ SaS alit finfi jtnt. 
qt/ nusfiaraiijf/onfi auff folditn cmpfaiiqcmnfiti 
fefild» oon ©raif Jjjns ©lintfitm rtrfianKlt/tra- 
fliret ttrnifi «rriditti / nidu von ftintr ©nafirn no- 
mine tutoiin, fonfitm sllcin ratione accepti man- 
dati qcfdltfun fttj. Si enim prxcedit mandatum a- 
licti ut ,dcal >quo faciendo f Be ille poftea faciat , li- 
cet non exprimit fc facere nomine illius, prxfuini- 
tur tamen , quod nomine illius fecerir. Ita Bartol. 
mltgtjui ia elun*.S.fiu,<pui per illum tcxtficumglofi 
de tt-puirt’! { itredit. dt idem Hat totus in /.qui fetuum, 
verfieut UturtHiute. per illum textum, de iuttrr. uti. 
cum Um.iibus allcgatispcr lafon.ni l.Titiu. $ . i. nutu, 
i-deverb-oiltg. 

QBoCTtn fimum tf> fitm JJcrm Confulton frctrlld) 
jtrafiten jtabrn / fias frmt ©n. dt anertiumq tfrunf 
rnfiin fitpficn Sun^lttitn jti Xtnfi 06nj ficnmSa. 
dun / fo de .i mu ■ tm rotifrm ffmff fmnfitn item *n# 
fiinffligiliipnnff Annum 70 filrgtl.iiiffm/folirmijfi 
|lid)<niuf|'tii/ob|t.1i<[ti'.iS/fiarfiiiril)(m folef) man- 
datum fianiiifnm t|t.fiiifirn nnSditt / trir ts fiaun vn> 
feri crodurntin fo l.m.ur jtit fditrtrlicb ivirfi rtrbiit. 
(m felit /vteletdjrmoxhrcfid} oiicb bet>fo(cf)<r xiiifffisa 
dlutlqaUtrltiianfitrfdccumenta.TlUluiKllircIfitS 
J5.3a.Utrsrfi.jnt©dir<ibcb<finfi{it.iruuf manqu. 
(( njtlmd!tmt.intt;mcnfoiiMr/ fitm.Ttrru JflJjtr 
In clnrm ennfi fitm .tnfitren fi<|fo btjftr jn brgrgrncn/ 
MMittl bitfrrbrfdintrlictun ®ad:cn/n>o tm gdnji 
Ild) ennfiqubr/ fiod) ium tuenigflcn erlttfcer nufftn 
lualtfilgm. 

® (tiditr qtflofr / f nnb fur fio» ftdifit / relrb in fa- 
fto prxiiipponitet 1 firr JJtrr Xlijtr fiabt alfo b.iifit 
ti.u$trl.iiigitti3)Juiifiijtii 34t<n/|i(t fi«obniim> 
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ftra/ttn fur fcirten ttrtfirm tJmf ttftfil »tn(qft/aM 
Mt aiifitm JJ.untrrfanjrnftinr ^frrbr rnnfi btrnrt 
qt()d(t(ti/©tlfiitraiif ctrKtnfiicrtti erfiobtn /fiamfl 
ftimifgtatiMqtfiifirnrnfifiarfiiirdiallrfiaSjtmqr/ 
reus iiirorn in ftnitn vnmiintlqrn partti fiirqtlatift 
ftn nanffclrr. Obmm lool firr S) Slagcr / tero ftlnd 
jtfldiiMq i|l/fonfitrm bnjfcs ncrntpnci/fo iff cocfj 
»ol vrrmmlttb / m fcp fitrqltidim tnoas fiirjanqm/ 
rnnfiift u betimus nir niivibctrarficn / fiufi man ut 
bmfien Sanqlcnen aiiiffudjt/nwsiii btnjrifunqNr. 
f<S fiirqcbtns rnfi pixlnnpofiti Men/id) ften nt aq/ 
rnfifianian frlionntdit fiiredhsptob-tiones^afirtt 
ffnfiit/ foinoJitt fidi fiodi Indit masfint<h/fi<(fm 
man fid) loco ptub .nonn branditn f.<ntrt. 95e» 
uor.ui|i fitntKil man m folditn faditii mdit afitrrqnt 
mu llt fit > p.ob tiomkos qtfaffet ftrn /an / Imo 
probatio t pcrconieffuraxludicit.inlm.qiicge-qa 
runtur inter fiatres.Bai-hnl. Socin eunfil.d' eutttfiruu 
nouuptfimt prttttu , numere deeime quinn , velum, vndtei- 
mt. fjinb ta man npfaUfi/ fonfirrlttfc circa limultm- 
ncam adinioifiiationcm Itllr 6<m bCR'<i)f<lt ailfffont 
mtnfonUt/ fo firut manln fier^)aiipifa.lK/tiii<n 
fdiliditrurontxtil rrlanqn/ cum rauo t ad.nini- 4 ) 
Ihanonir non debeat reddi inter fratres, qutndo o- 
mnesadrninillrarunr, lecut ii vnus adminiltrauir. 
Oorgnin.Caualcan furet i.deieutrutUb.dttef.n.tum. 

<£( uxrt ancf) albann mir fitr ex parte firr ^j.firflaga 
«nanqcioqtncn rariflcaiiuifitlilm/qrniivas m bi(j 
f}. dliaqrrS tmmiinMgmJjaiirm alltm/ialbrnfiir* 
qrlatntcu/fitifo beffer feri iitfomincn/ Eui emmet 
non fido f non mdjcatur ranficaiioeianien Jioc 44 
limitatur, quando vitra non fachin: & tari uinira- 
temfrdum aliquod pofitiuum interucnir , pn ea, 
quxalllgir nauiltime Mafcxrd. dt prebutien.ier.ehtf. 
iiipmun d;. 6 S.relum. 5. vbi etiam num. x.con 

firmat, quod ex lungnf in-.cruallo temporis, puta 4 f 
decem annorum, inducatur ratificino : prxfetum 
inter conianguineus , vt hoc cafu , quando (cilicec 
confanguincus agit cauf-.m conia nguinci : Tunc e- 
nim.quai.dovltracuifiimiemporulcientia&pad- 
entia adoris in. enicuerit, latificatio omnino prx- 
fumirurl per ca qux ibidem allegit Mifcardusxu- 
meraritefimefrpt.me. 2fa fiafi nod) mtfir i(l/ fi amicus 
•mictcaulamagu, runccuncuricuielcicntiarebfi- 
errio non minus prxfumiiur. Idem ibtd.numtr. 

6 entertidMH dium folditn faO/fia firr JJ jtiAgrrin 
frurtr abrrfir iflmodi ftinfan/fiafitrntbtn ftmmefr 
itfltniiKetu Si. QSnifitm tufitr ©. 35S. firr tiiiem 
SBfami qtibmfitn fiabt / ivtldu iron ficti an(f fileblof» 
ferfiepluniquulir rcf/ruiqrrri laifcn < filrtreil man mol 
twtf /<S qibu audi fitr € pdjrifdltCflrrtraq de anno 
70 .qn 11 .jfam nurftnnen / fi.ifi moltrmtlfitrr ©. 5B. 
nif alicui fitr 'ifuiliinq/fonfi/rn audi firr Oitdiminj 
{idlbcn murltrtn j^.CBruficrn |Iruug qrnirfrn. 

fSnnt trarumb itolttn fiitfrlbtn filttrlaffunq firr 
SXtdinunqron ®.2S btqm/mfirrfalMi fiabf/rcaii 
nltiurorfitreirrqrnswifdienjfcntiirnb® QB iIrci» 
ffirjefaBtntJf! nun firr qtr brofitfi If ifiaiiutiq 

viifiredinimq!-,albm/brntb<n©.©.»nfi® t) ©wf 
fitr©. iSl fiir unrn Maimqtffanfim / idcft.fia» 
btfifirs fur fnmnritibttn tfitnl an firr 0. qui qcfirifi 
ftn I irit l*rr fitnir filtfcn irovirn fecundum , . mu- 
nem vfum loquendi /tinrn aiifirrrn orrflanfir am 
fitiucn (onnrii / fo rctll tnnfi mu fi firrofialbcn 
fd)li<blic!) «rfolqtu / fiap rr brjifitc / reo mdi/ 

X 4 capiet. 
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«rprc!Tr.t>or6 j MB J nxtHsfTctt tacite ratificitet(Nlh<: 
*v8n6 Jtifi euftn artgqcpjtm wfactMi fdffkffmnik 
lUctmjM? t.ifuri / t\ia bl< £<rrcn ©ctliigim nuit 
«ngcfltilicr Slajtn 6illt(t)jii<mbintmf<in. 

® ufcr ifllcijrtunjlfl nunitfd)( jmricttr /m*vu 
nom in contrarium pro ratiore dubiundi Illigt-Ci 
g<n tmttti i|T. 

®jrtnft»)kl «HWnglltfiSk nominationem tu- 
toris anlattgct/ ifl bcpbtr erffen ratione decidendi 
oamtgfiim >iHp^tfiil;rtt / t>a(j foldi trJnlrtn : 3u 
COormunPtfcbafft : miff ©raff JJan« ©limficr» 
9><rft>n proptet dirpatitatem rationis nicllt «ten- 
ditet u-tretn (innt. ©onbtm eUttn »oh ©raff 
©tlntjltm rti» de legitimo tutore jii»(t(t<f>«B ftp/ 
perca, quxxd confirmsrionctn Imius fentemiz 
ibidem ad Jufta func.fUtib fiat fittnibtr Me nitinunq 
ga^rnid» / bap aitff Ntfer blcffcn denominaiisn , 
leann tfd> fdien bitftlbt auff ©raff JJan* ©linilitm 
<rftr«* m felit / tvl< abtr nidjt gefditben fan / ctlu 
ftlldlt btfdnttrlltlje ‘vOarmmiMfdiaffl / non con- 
currentibus aliis adminiculis trtiNinjtn tvcrbctl 
a 4 (innt / cum nominatio f fola non probet, Dcda- 
tuumfil. ll.&qtumpum. uumtr. 10. nl. 1. & nomen 
a 7 non t habcatutinconlidcratione, quando de ve- 
ritate in contrarium conilae. leg. infuUm. itpnfmprit 
ftrb. Cum aliis iuribos, quz allegat Men ochius ran- 
fiLZo. plurn tffitumt. numer. 1 6. Ubr. 1. fle Decianus 
unfil. ly.qurnii primum, numer. 118 . 119 . 12 °- Totum. j. 
vbifcnbit: quod rex Schachorum nominetur rex, 
fle tamen non fit rex, fle quod nudum nomen o- 
roni cfie&tl carere debeat : vt de nudo hatredis 
nomine habetor ia irj 1. S.ftdfijincfui ad Totul- 
lunnm. 

®af cr bann bltanbtre de virmtegeminationis 
angtieqcnc ratio dubitandi and) abjeltjinet ntlrb / 
bann bltft nominatio tutoris etiamli centies edet 
faaa.nidit ren ©raff JJand 0 lintfitrnifenbmi «en 
©raf ©imtfiem ailtin iiittrftrfjcn ifl/ mit bannaucft 

bi( brirttdc determinatione xquaiiterdctciminan- 
te, qltldMr geflall bea btr trflen ratione decidendi 
«wfSfufrrlicb njitbtrltjei / rnnb fa viti aufijefiifirtt 
48 rnnbfjrjubanifl/ quod dant rationis difpatita- 
te neutiquamzquabter detetminet determmatio : 
pet iuta ibidem allega ta.ba^in totf 9 B 0 gtlltbttr flirfl 
(albrn tvollcn gqogrn (abtn. 

®aOnm «Itrbftn ree^en btrSln , 25 ormun 6 t. 
fdtafft belliilttn iSltfit tpgtn btrdnbmttff anqejtpjtt/ 
Ifl audi lti(l)iabiul<{mtn / bann mann fdicn btr JJtr. 
rtn ©tfuqitn atteefent 53 armimbtn ftlbfl tin feti 
<tte ©efammif geijmn /eberberaltiditn tin-aaren 
fidi aefdirtebtn btittn/ fo femt bed) boffclbc btn JJtr. 
rtn ©tflagttn ja^r nlcfct nadnfxtlig fein / cum con- 
qp fellio cutuntm t velcuratotum, qux pet modum 
voluntatix, non etiam contentiofie mrildidlionis 
emanauit, regulariter pupillo, vel minori non prx- 
ludicet : ptr textum i» l.ctrtum.$.(id ais ipfot ff.diccn- 
. frj. Binolusw/. vnu.nuru.14 Cod.imnf'ff. Odoftcd. 
ut i 8.1. rnujol.6. Sc Raphacl Fulgoll liid. nurn. 15. & 
inl.ntn folum.Mmrr. 14. dtpmututtr. cum aliis rela- 
tis per Cacheranumdai^ss.)<i.»u. (>. fic tutoris con- 
fe luo , quod pecuniam acceperit a debitore pupilli, 
ipil pupillo non prxiudicat.nifide vera numeratio- 
ne condet, vtlatiflime rradit Tuaquellus dtrmttl. 
tenuent, b. nptoff.C.num. '4. Borgnin.Caiialc.dr ruror. 
& iulum, ««m. 174. Saiflaudiblff btr ©.Mliit 
bttdnmujj nidjiM nwr«/ bann tmt confc flio exua- 
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iudicialis.qurt nihil openrat,0c eriath(if«rft pf£- 5 % 
fenee iada ht, non vilct.nifi acceptetur: per ea qu* 
allegat Fichard. 9. naw.j vclum.t. 0onfcctll(^ 
<ib<r ifl fu 0ad)ftn DUd>* / quando tuto# 

etiam per medium cotiadus, 6 c proprio motu quia 
coRfitccur, quod per hocpupilio non nocear, (ed 
cantum quando in tudicio confitetur, mandante 8 c 
cogente ludice g'ofr. latina ddirtituiu. / 

Uh.i- 'X)u<Jauc{) tocft btfanbnuip btn ^.btflagraj mf 
f i<nnc nadjff»ci«s fcin / ifl ba(»cr <jnu«afam 
mtn/baJ m foldiem m(r lucra V.btrmcrtf (m6(Drcf » 
btn ftcmtclM tvirb/ ©raff ©Anr^ar/ bnnb ©raff 
J^an« ©ftnf^tr babtnm rra^tnbtr bnnbgcfambtcr 
adtninifirarion ffir ficf) vnb j^rcf ®n. in?<n 9nib(f 
bcm Q?. tine prouiiion terfiritben. JDlcfe tcoxt 1 
^ra^cnbtvnb©efambrc CBmvalriing: fiiincn btr 
tjtjTalf rtr|?anbtn»trbtn/ba^ 0. ©unrfctr fiirfid)/ 

0: unquam legitimus tutor fuorum f atrum impu- 
berum. ©raft i3an« ©unrjtr abtr fur ficf> bnb trt« 
atn f«nt«titrirtn tf)cikt / iwldwn tr an btr©.qo 
^abr/admmilhiret.vnbalfomirqtTvifftr nuifinqe» 
fambrtradminiftrationmu ©raff ©unr^em qtnx* 
jtn/ fonflctt tnb ba man bitftn morttn cintn anbmit 

btr(?anbranbttirm»oI(t/ foitfirbc bcnj^frrtn^c# 
flaqicn barMtrcb cfjnt ifirt vtrurfadjimg fttaben jiu 
gc jogtn / ivtldN* Inlfich nichf fdn fd : cura verba po- 
tius nihil operari debeant, quam vt indebite quit 
damnum patiatur,vel quam vc inducatur iniquitas, 
aut aliud illicitum, vel quam vt aliquid fiat contra 
mentem difponcncis. Crauctu (onfil.? o MtpntrdSu, 
l 9 ‘ 


® It tum ffmffren angejogenc erfaffring ber 
nnng/ fo ven ©ra n QBiUficlm btn tlwfltn inxpen 
©rafftn gtfdK^tn ifl / btbarff aucb fttntr fonberli# 
djtnwitberlcgtmg/ bann tiffolga nicbf /0.9BM 
ton fcintn J^trrtn Q^njbem / btn «frcflcn jiwpen 
©rafftn ju 0d)tt*arBfHirg Me SKedmimg geforben: 
Ergo, fo finb fte f|jmt {Ktcbmmg m r^nn fcfjulbtg ge« 
tvffcn / bann ttn folebe* bajimul;! nod) mchr 
lerlKtxrfanbttvorben/ tnnb nocfiaUerlqbaN 
Iftifchcn f ontien fom men /el;t unnb jiiuorn cinfelcO 
erftntnup tttre (xraufi ju bringen gemefen / idque 
proprer litis euentum dubium , & in re edam maui- 
icAilfima metuendum: Hieronymus Francus in L 
njuttd tonem. num. C.dtrtgul. tur. vndefumi f vendi- ya 
tonbus ±quiparantur , qui vl&oriara cauCc fuit 
clientibus promittunt, teftc Mcnoch. de drbitr. w- 
du.libr i.ttntHr.+.fjftt $44. num. 7. Quemadmo- 
dum enim multactiara in caufa iuftifiima incidere 
poliant, vt quis in lice non fit fuperior: puta enor 
aduocaci; defe^us probationis; error indicis, ma- 
litiaiudicis: Ira qui vi^oriam litis t promittit, ve- yt 
re alienum fadum promittit; fecundum loannem 
Dauch m traiUt. de ftlt$ 6 4!. Et in fpccic, 

velinterminisivrdicifolet, terminantibus: quod 
vitiof» fitargumcntaiio; Comes 'Wilhelmus pe- 
tiit i fratribus fuis rationes. Ergo iudez illos ad 
eafdem condemnabit. Decidit Cxlar de Contard. . 
di Rubra. Codk.fi de momcni.pejfirff fuer. dftelUr. 
ro 18. Q8ic e* bann aucb m calu conuerfoeben fa 
ttoftl fetne fcfoltcfilicfje (Jenfequeh? ifl/ wanh bie efi 
rsflcn jtuep jperreit <©niber / alfo Jerten argumenti* 
rentvoficn/ petiimus nos abfolui ab onere reddeo- 
darura rationum. Ergo iudek ita pronunctabir* 
Idem Cxfar de Contard. i» ittt. R*lnk. numero j. 
Ucobinus dcS.Gcoig.in/fiundum.tfifundurfcnumj. 
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y«i fnifitr. a^at. »nb &d! man |u btrfclkn ftit cfjnt 
nD«n jtreniFtl Mfiln grftfxn Init btn jjemn ®r. aH< 
ftrci|f «nubirriingcn / jaalleoccafioncslltium ubgri 
fhicfct tttrbtn niocftKn/ bamlt fi« fimfftlg (n guttr 
(ijnlgfot Ii(i)famm<n Irbm fJnbttn / rltl nxmgcr »11 
folqtn/nijnn man fagtnrcoltt: ®raff®.lftman 
DCtdmnng $m^un fdiuisiggtiutftn /<r (>at afxr frinc 
jJflrcnQJrubtr/ ©. ©.rnnb ©.dj 0. krftlbtnnr. 
laffcn. Ergo : ©otfl man @.Xal* bfltt rlcrbttn rnb 
jting(fmC8ritb(rrnb itstgtn Jtliger glcldjcr gtfialr 
Ditdiming jii tfiun fdlitlbig. 

Sannbtribltftrxquiparation b« iiing|?tn kt)< 
btnQ5rub<ralI(rlc|j»mtrl.iuff<f/barburd)bJ*aigu- 
J> mentum ab t requipararis (Jtfptmt trlrb /rnb l]7 rn« 
5+ Urilnrgrn / quod illud non f procedar, vbt non cfl 
plena hjnilinido, maxime li lincplures dilfercntix , 
quam conuenicmix.BaId.i*/.rirr 4 r 9 rir. Ced.de urger. 
gifi.&iM i.r. per illum text. CMturjwpht.xndc dice- 
bat glullaeeep. nonptttli. dtrrtbdt.m u.tllud non pol- 
le dici limite , in quo deprehenditur aliqua notabi- 
lildillimilltudo. Vtidc hocargumentum fallax & 
debile dicunt interpretes , prxlcrrim Canonillx t» 
tepartuiUte. ietenjltt. Et quod omnium exterorum 
55 aigomentnrum hoc f quod a fimili ducitur, peti- 
cululitiimum (it, apparet ex Lfin. Stinnltti munitip. 
Quippe quod non Commentator bus modo, fed 
iplr. quoque lurcconfultis non fcmel impoluertr, 
L Munis firibit. it na. in. Irf. inttr fUpuldtnm. $ fiStl- 
tbum.&hfdtrtni.itvtrl eliget. Licctcmmiimilitu- 
din em adetle Infbciat re Ipeitu rei.de qua agi rur. Itg, 
fmffb.it Muni. initb. per quamcunqt tamen diifimilt- 
tudine.n hocargu mentum rolliiurd.j./drpigadxMK 
ftjiultjtni S-pn 'it ijmn.ntftel. ptxfcrtim vero vbi dl- 
ucrStarisrariu reddtporcitd.i. CJtceni infert. Euer- 
ux&.iuttnturidltgili.iuloudjimtli vbilcribicatgumf- 
ritiones inde duitas leuca admodumSc tnlii mas cf- 

fe. Refert & [equitur Mer.ocb.tee// j 7 . 

<umtr.iri.mim ijq.lib.i, 

Qy.inn man nun bit rationem dioerfitatia inrer 
vtrumque fratrem W.Sc A. gtgtn i$rtr ©nabfli d 1 
<(| 7 t |ir«/ QSrAbtr exanunirenfolft/irlttd bann flib» 
lltb trirb gcfd)(Jcn miijftn /ire fer.-n tie ©adit niclit 
' txrtrjgtu / obtrgtldtdi bcpgrttgct trirb/ fomidiri 
fid) ofin Jlltn jtKvtfd «ne gro|T( rngladldr kfinbrn/ 
irirfol trs mittite Mtafdmblidic ju Spcijcr / ®. 
rimbX attifaendlK / rnnb rnsbtntbtn btn 3 (t«i 
juatfdllcfit CDcrtrdjt/iunlidjtrmaiTtit jiitrftnnm 
gdxit- 

©onbcrhdia&trffraitfibttn le?«n ©rttjerlfditn 
btn p.Stctmbr.tm 3 .i(ir«n taufentit fimfffnnbrrr 
rnbfitkniugaiiffqcttdiituSQtrrragciiirtrmJimn/ 
bad® ®<ilMmbamaf>l«renfriiKn (IrtfTtmrottjm 
©nibern iXtdmttng gcforbtn / abrr |ic cnbtlldl au fi 
SJrdbnltditn rtrrr.inxtt btrfdbntcrlaiTtn (ui. ®ri. 
4«0.a.ald mtldttr bumaMskiitltn ®. ©.rnnb 
0 •©.©. ititbrr 0 ® . ftir emen IVann gtflanbtn/ 
fiir EKedtf vnnb flllttb gtf alitn pnv rruie ctlfo btQttf) 
iei> (fune and) gtlttn luiltn inufi / rcadtr 111 btrftlkn 
|dl fcinctn Itiblitfim tSntber ®raf ®iBf)dm luit 
Jd anmii!)t<nbirfF<n/ iuxtaillud: Qtui jufqiu t «e* 
, unltcrumJlttuent.fficnUm inrennnr. 

£)lt ftcbfTr ratio dubitandi l>c( 7 t(><MiifFf tradmi- 
ty niftrattone tutelari, cuius lequela t rll rationum 
’ redditio: Saran ja^r nitfit |u jnxpffelnlff : 3 Jie< 
t»tt)l abtr an bem antecedente , nemltlid) an ber ad- 
mintfttauon jtrepjfel furfelln /bnnbber JJerm 95 << 
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flagren aJiamr <£{trf|fftf(g« ©ebedjmnf 1 berfdbm 
mebrtge(i <nW 3l nodi rfrtrtritfm qenxfen rft / fo fel» 

1(1 audi bad confeqitent, ntmeltd) rationum red- 
ditio, per ea.qux lupra deargumento f a dcdntdto- 5 * 
ncantet edentis ad dcltrudrtonem confcquentiaaU 
legara funr. 

Sit tum fttbtubmpttgeiogtnt Vcrmti^iung dea- 
itibus aComitclohamicGuntheroiutorio nomi- 
ne gcflts , n? jtb per contrariam prxtfumrioncm elidi- 
ret, cum imo aitus , qui nomine tam proprio,quam 
alieno fieri potrfl.praefumatur potius nomine pro- 
prio fadtus,pcrea, qttx allrga^Knocbtus itpte- 
fumtion. libr. tertie, prefumtun. lj. Sttft 

ptxfumtio i|t “Id ficrcfcr / bann TOanbere / banion 
picrobminleptima ratione dubitandi mtlbung ge> 
fdlldlt /bfmtvtjen biefrlk burd) bitf< (ilnbrttritbrd 
IPlrb/cumvnaprxfumtio, feomeitura, indicium J-J 
tollat aliud, leg. iittiu. At nt tnupr. ri/Ului. itpit.tue- 
itns. itirunin feif . cum plm ibut.qnx allegat Uecian. 
unfil.f)i.tiiidprtmum.tttimeT. 8 -j.vt!uM. 1. prxiertim 
li vua lir fortior, Scfpecialis, qux debiliorem Sc 
• generalem coi! c , upn. txtileru. \ [1. felinus t xtrnit 
prefttmtion. Wclcnbecius ttnfil. 4. rtumer. 6 $. &ft- 
qumttir. InCon in l.fi nuitr, numtr ji. it vulgtr. cr pnpitl. 
jibjlitut. 

®ad Italidi de qualius fubreriiigiis , vnb »erjo< 
gmmq Mefer ©adirn an £$urfiirfliid)(n ©atfcfi» 
fdim Obcni ejoffijeridir ju ieivnt.i ungrittgt / rnnb 
baraup mfemcrtrorbrnilt/ b,i|T<lk far uvar trin 
fdil(dii«anfe^m/t<i(lab<tn(d)it<n(ni<»/ ba*b(r 
Q 5 ellagieiiitil|td)aiiifjii!)alicpfIrg(i/iKil{rfaii/c(* 
ia n tn caulis non viqi adeo iniuihs, iusta illud : B19- 
rttntii t ftgtrt. vnde rei t fiigientes appellamur, tfo 
iu Ite. futuit, i.fti quit rtrmut. Cei. it lurtiur. propter ii 
(dliund. 

®aim man af<rbar,vg(ninadiinim6(/»a<filr 
soorrfKil tlcl? bcr j>err KidgergebraudK/ fo «Irb tu» 
tlicpl bcm aitbem biftfulls nidiid fonberlldirafuriK 
Ibtriftti faftn. SahnbKangrutftnerutela fel irctc 
anfanglm 3a^r(in tanfcm fiinff 6unbcrt jtwp nnn» 
fiinfeiggehakJaNn/ »iib ftar bcr Jrjerr dlldgtran- 
noxiaiisaiionbiroanefj/ fclne miinbigtta!»rnad> 
©adtfcnSXtdjt «radici /rrtirttes ctiraim J.ihr 6 u 
fii.C-t cftr cit citet roirb gtfdltfuti frin l jii bcrfrltd» 
itltfott btm dJtrrai SlAgcr grbtifird /ba <rlt ait o- 
ncmtutclxirubtrbtiKtntitobtrbm anbrrnuufi eh 
n(n ®lft(T«i I 3 ««n 55 rtib(rn iinfliSm itolltn / (J e, 
rldulidi bapbc m i6nn / ruo fcrni rr aitlTrr ©cndir / 
irnnbln btrgiitt ju btm ftimnnitbeiit gtlanaenfdrts 
nm. Sab,innb<r«lt<(f< <8rnftr ®raff®tinrli:r/ 
ali ber legitimus turot Dommi ait otis , fo irtdtl n!# 
btr Jjcrtn ©(flagtcn i)tu QJaitrr notb aut ftlntt 
gtnuft / »nbron foikn tltcifcn ®raffcn btm Jbtrrtt 
dtlilgtr fatttr rnnb aiifffifirliditt i^ertiit ren M 
©adjtn ftttt gttjian »«btn Mnntn / jugcfdirwtgra 
bajiaudl alltr ritr JJdrin '?riib<r /grate 2Rimce 
nod) (Intlaiigt jrltpoit moirem mariti, rnbbftal» 
Knb«|f(bl(Ub(dal((li 55 tmi®r,iff®i'inif,(r«/rnb 
nad) btiTtn S«ltgtn 2 U>ft(rbm gcbr.iitdirc CSAh« 
nmb Siuttr glndltr gt|falt netfi grlrlut / roefcbert 
aOcn bitft ©adjtn nldii Ijat wrbergeit frin finntn. 
Sbfiatufxrbir JJtrt dtlAacr bttftlk langt jrit rftr 
ftlH gtftbirligtn / fidi (m gtrlngffm niditdrtrmtr. 
cfoi / rnbbuicIfcliriiQJrubrr ®raff ©imtlicmfd» 
ntn legitimum tutorem , fo im 3>if)r ttn taufenbt 
ftinff!iimberibrri)ri>batSglg<nadiin(ialib(d 2 l. 3 ii» 
no «4. aiifjtndjun -Simagf / iu 4morff frilglid) 

• r«iJji*. 


t: 

m. 


ws 

'Wf : 
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terf-Mben /nmom(fnn!eg fferben (affen ( tmnb afr 

banrt crfl Xmie> f j. 0.0e< 

rtibiH&OTgtjMif. 

Ciiofun uber biefer rer;ug rcnjfmie artgefe(en / 
flellen rcirbajim / tmnb itcOtu »nr bep tlefcrn <fma 
aiUtno.iV'Opienlcminfoim»titilli,qMiigitUT»d rtd - 
dind.nn ruicntm miiU. i.fin.nmr. i. aejogen (abdi/ 
vbi dic-c , lc vidillcmultos heredes rutoium hacar- 
re cunfumtos, qui non inftru&i fueram de gettii 
per defunctum , adeo que non potuernnr rationem 
reddere. E: aiUfe CfotftnBnm opuopiouidtriprr tua 
Jliltiti, ruiufn^Mtipiliiifiiinirimoviibui non projl:- 
turnnJitviu, fligent* ritunibus tuteU , fifintu mi' 
U,ytUurdiiitribitnii\nrr:TiliomspttiuntnfinrintSiSbll 
hami bergictchcn (Eearut in ber State 91uraberg 
Refutruatun tiouLjq.L n. jiibijtnCOI i|t. 

CONSUIVM V L 

ARGVMENTYM. 

Harrcdital tedamento puredata, an per' 
conditionem Codicillis adic&am, adi- 
mi vd minui pollit. 

S v u u a a i a. 

i HatdrmnUauimittfliUri u* diimpltrt impium 
iR. 

x Tofi olorum tolunUlei iobtnl tftpu. 
j J- fidior lUT nufordbiiu ptrfmudmtuT. 

4 tniofidmtniofrplcm ufivprottr Sirtri*m de iurt rt- 
imddbibibdnm. 

f inconfiBiono folomnoo ufUmcmiqm ftrfint requi- 
rat tur. 

i in rcbui dubi» pro ttJUmaito rnuxim mdiun dtbd- 

mtn. 

■J rltimiiHluaim infimari , & firu ttlUptrnu- 
ntn RiipnbUnttrtR. 

i Opinio tnim DoftoriifinguUrkfro ttftjmtnttfauru, 

liminum aliorum Ddjpiniom muri uJUmauum 
praultriMit. 

f DtjunUtindumm fimd igufiaujjtm quoqni dppn- 
bdffi ridente. 

10 Qusd fimtl plauti, mpbm iifium n« dito. 

u uduuurodmfm.quuonndtifidimnlxnutifiiuit. 
it aiMiutniUunmrttmnllum tpnttur. 

1] T fiaer dolo atiutlm ufiimtnium ftdfftnon profumi- 
n ir. 

»4 D'fidfiiiopnnmnunonfmuridtht. 
i[ Hrrtiqiundofdilo dofnnRi contrdumirtpottR. 

ii lurimtnnmUfitiunmrmijrmumiunHHit. 

17 i'atid0 uunquum muldlur: tiufq, ri qui & qounld tB. 
»»m. 18. 

1; t r trimo iB ipfiirti txiflattii: lucqiundiaafyupufii' 
nr.fanpir tuendi do ini. mu o. 

11 orniUrmutianfmmdihm. 

11 Vtritdttll ipfd raumonjldnou. 

l) Cdufid findi» difiqfiotonit quindofilfltR, difitfimto- 
Iduddanrjdlft. 

24 ItpiimiontrdrinnpmB nu diht. 
ij onm in Itgutmi imptfnm , rener dobtt. 

16 Ontrd lopumd dduiinonpdjPM. &qm. 

17 Primum tijlimmiumqui»do ptrfumdomnn iodi- 

tnrjibtr at iniqniliur mfiitut». 
ii Uirodiidi m ufiimmi hbir» dmt,i» in adiciUriir- 
fmddimmqar. 
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15 Codmlh fimtqnififdmuU tfiommli . ruipmpida 
imlnUnptfiini. 

jo Tt/Umtniumpir CodiciloinonnlnuT. 

; 1 Hora tijhr. ir.ro fiipltu, tenon loiuiniodiiis» uduOs 
pirtn nomo-Lor. 

j 1 bgiurii imoduili U icjki tjfi non pr.fi nr. 
ii OifiofiiiniifidOKiniiiontincnt aubpuilaitim, diiinm 
odtofl. 

) 4 Approbam dliqmdpm tidttwr ipprobin iiru id, qntd 

ipfi ipnorit. 

3 ; TiJI mimum ippnbini.logdU prtfiom >M rntiwr. 

DEI OPT. MAXIMI AVXILIO. 

^Cp .ft^all twufxr id) cinmKaififdila jpi. 

Uai erfu dii it orhdi f>in/ »cr(di (id) feb 
«««I'.' a<(?ali. 

ecfiutiwpfai.hr ©. ®. frlijrr 411 3. 
t in J e( 7 j mim au itqrr iditd / turrnnm it 
ftirn / m erflcr tSiw <r{eugK ?od)ttr / buirten fnnna 
rm>crrni£(<iviib jit gldcbrn t(rpIoi iu (frbrn 
«uigcfrect/mir hitftmatiprrucfli(ti<nscri>t(afi»nB> 
ttrorMumj /haiTrlbcjutrinxmiffm / vnnb raf ba* 
jrnioc / tra « cr (infiiro nath ntcpitr orh ntn / »nnb (ch 
djrstmtr ftintr Jjanhfdjrifft rtrjrtdintn / mir fri. 
nrm 9 >irfcbicrbefrcifrtaen /rnnhjuhtfrm JDrijinoI 
lejrn irtrhr /nidniroiistrfrafft/ roinrfiuig rnbht» 
(laubt (abdi folle / ale reatm tt vtn tvorttn (11 nor» 
icnfcimm^cllamemcinverleibeincre/niii crbonn 
in feinem (ernad) aufFgendmn SottnH / biefe «erfr. 
(ung ger(an/ba( fcint2ctf)«r mir irem (olbcn r(ep[/ 
ter gi(Iah/ meer fdn EOermiigen 2 nnoS 7 -<?. < 5 . 
Dtaf(ber 3 rabr 3 nad) mbait ber Sieurensemil / 
bep bamahK ge(a(temr Spbbflcnr «erflnirte / fidi 
concemiren vmib abfrnbcn litlalftn I fele fdlitlbig 
feindCaraiifferalfofemeiiabfdjiebimbieftt^Belr 
geRommen : ‘bUcb feinem ? ibrlirben abgang/baben 
bepbe M &■ inftituirten Srben / 0d) eintr 5tb» 
t(e9[imgbeTgl(ed>en/Mibbanibcreinenfenberitdieit 
?(tilbrieffverferrigei/barinnen0e0d) anfrrdtflitfi 
baijin etfleree / bep gebadnrt ©. &■ ie(iammt tmtb 
CoNctH/ivie fol (herbet <Sii<b(i.ibe vcrmfigegdns» 
lid) »nb aBeibingr m bleibm / #n b baritrebtr mdn ju 
t(un no.h ju (anbltn / neber mir nod) olme 35 (cht / 
©eiftlirhennodifSIeltiirhcn/ ga(rin fcineriepiteiS 
mxhnegc/erillamhifrber ?od»er/ j(jr (alb iftb* 
i(eiigefoiget/ reddjerfiriiin emer6ummen/ nacf) 
inlialt / ber im (Jobieill/ angejogme Stu.Tjetml anff 
i64oo.bclauftn/ob0cmmno(l bajumafl foithm 
| (ren (aiben r(eil an-tenom mcnnmb bamit ju fnebea 
gdvefcn/ bl(tt<i;l0(haberbuuiod) an lepobefinber/ 
ba( ©.©.vermuaen/ ftd) niehr alictn auff;iSoo. 
©ftlbcn/nie ce bajumai ton feincr UBirttxn an gege» 
ben noi ben/fonbem biei auff em ({(ero / #nnb m b« 
icSno.©iilbcner(Irecfer. ©omirbgefrage/ o(ble 
2od)(et0d) mir beremvfangenen ©umma ©cfbed 
berr<i4oe..©iilbm(rie(tigenuila|7en fdmlbig: otet 
aber / ob |tc mt wei mebr/ires vSat.em Sobinll vnge» 
adnd/ba<vbngcnad)mair{ubegc(r(nbefugrfep. 

e Oldie graae »emntrel(l © Jrclidier JJdlrfjnre- 
iomiren,lcf;efKhiivarer|tlid)irci([ba0'iranfb. 
(enibieiibepbcrinfSacterlidlem^eilamtnt/tiibar. 
anferfolgrenCobiriQaemadncranricbniigbiilichfein 
vcrb[eiben«(abc. SaSaud) Meioctrer/ bentfclben 
ili «neber em nicbrere 'aie 0eal!bereprempfaugen/in» 
bcge(ren burdrauf mt befncgt ftp/tnnb foietet au0 
folgenben trfathen. 
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i f|? nidjf attdn bff? te|toffl«f erbcmlid) t 
In bcpfctn flctKn ^ctt^m Wnb dmf Notarii «tijfso 
rid)rct/rii a(fo jii «Xcdbf frcflmbcq / fenNrn c 0 tfTnuct) 
an Nm fco&iciUMii majcl/tatirtctcrfatibcriicb ten 
tflvtcm gchorfamm jCinb/mdjt* gc hanttlr / ned) fur* 
3<noni!ii<n twrdtlt fo( / caro imp uro iit , non admv 
1 plrre vulunr4tcrottclfocoris,Mamua.r«»/Ii)4.flit.$. 
*■ nn.i.&c p'x fint triticorum t voluntates, iroo ccfci- 
5 tordicatur f milcrabilif perfont, poftquiiam almd 
velle non pureft, p;r ea qux Jlegac Tiraq. in tradat. 
lentJTt ftfat psrt ^.detLtrat.f.iutm .9.10. QBdnn and) 

fd)cn»ertaffanb<rc/M^t<flanKnr/&annmnj(imc 
trtTefotorfcrmKtcrerbnilliqpcr viam Codicilli, 
aftrfcnftcnfii madwn vorNholrcMf nfrvorffrbm / 
fonbtm wrfedjt^atgcn/ttibtinc Notario tvercauf. 
gmcfr /fa^rncc* bod) mcf>r Nffotixnfgtr frim ridj » 

4 ltgf<lr/et.i eniro itire veteri, ieuic f tcllcs adhibendi 
crtntprsetcr Notanum.gl inibat c»n fulti ftms in vtrb. 
uftauum tnfi C dtTrfltm.quwn rcftr Sxljc.tbid.mm 7. 
co .r.nnnitrr Dolores fcqnuntur. Caican.«w//. 9:. 
No*iilfim* tamen conrtcuttun? imperii, de Nota- 
tus Anno n.Colonixeditvif. C 8 *n 3 (f? 4 tlKnr<n/ 
J vuftii folltti Nt^laurtcndu numero t feptcteftiu , 
qtnadm.-nitnu.miuntedtionc iblrmusrcfhmcnti, 
trqiiftinnir, No’a:iucomprehcdi, diicrtc dicitur, 
ricimrijrmn^Mf Sctfamcm btfUnftgfrirt / Wwqjl 
<6 nirwrfcd'* /faiftcrn jTcbtn , 3 «ia«n t»n cfiMm No- 
tanoatnfgfrirfncf tatrhcnifl -Sr.Diran fd>en fiirbj 
trine frtCTbtp filrfUlen folrc/ fo r|t fod) 

ftuo: cc bt i.ciuur im.&ilra uro vitimaruui volun- 
tatum ftjflfafftf pt fctcncfcn/vitt ta!?in juft^en / i*i< 
folcberrm ^<(Tamcnr vnhim (So&icilIwrfaflerfeRKr 
ttiil/Ulunci UJtr&enniMjtc/vUineram in ambiguis 
€ dubufq; f rebus nihilominus pro tcftamenro&Co* 
dicillisaitifq; vltimii voluntatibus indicandum fit , 
7 quippe qua* confcruui f & fjrutc&a permanere 
maxime rcipubliccintcieft./. wlwnrt.ffqHcmdd rt- 
Jtj>n.4fKrunt. Pcrrgr ia trndAtiurtfif.i llb.i. tti.G.ntim. 
41. Rubeu* in l.partr filium, num. 9,'. (f. it intffic. "fiant. 
Gornez rartar ttfMrlib t.c ^.num.C.rtrf.^.tlx. itrniL 
Fertcr. 1» /. G ‘ullus, in profar. nutntr. 5. ff dt lib.&poflhunt. 
1 Quod adeo veru rodi, vt opinio f vnius Ductoris, 
etiam fingutaris.qux faceret pro tcftamcnto ,com- 
munialioruroDd. opinioni contra Tcftaroentum 
prxmleredebear.Iaibn in Jtd.l Gallus. $.ftJfiyuii.cel. 
j.Zaf <#*/?/.*. warn-t 4. Mr. 1 . 0o har atufc&ic^ocl}# 
fcrfrtrhafrur&tcfoitft *«(Tanum tnh (So&fciUalfre. 
»«9rapp:oStrer , bdt'b«rn&<jut t ^^«|Tcn /ancb ftd) 
baraiitf nm jrcr quota .ibthiDlcn laifm/vnh f au nmi« 
nuljr nit ju rficf/vid tvmf.jcr ha|fri6< anfccbim/obcr 
jiropugnir-n. Qui eniro tcmelf agnouit iudiuum 
deruiicii,i Jcm cum a^proh*.(Ic vidctur,proin Jc<]; 
impugmi cn . fi p .'tclt , pcxlc rnru (i exeo hxrrditj- 
tem q joqueadieric,vt hoc ufu f.K> im cft. Textus 
eftexpreirn in t.fm ptrtatum.ik tbi plenius iltis.P^u- 
io Ius dcCiiho.tf.di t tcfiu t jluiu.:. Quod enim f Ic- 
melpUcttir, xmpiius dtfplicctc nondcbet.cp.iyxoi 
femtlAerrulunt ted.vbi Dpnusexm regulam per 
multos caftis,& inter eos etiam de adita h.Trrilira- 
se,exemp!iltcit.cjmplmibus, qnteallegat Uecia- 
nu sunfil i. H'im. 7pS0.81.S1 Si.r./.i. 

Jnict fiber /me fttr ta*ft'infft</ l>at (tcfj bitlotti 
KnueMfuriiif(()t!i/n'aimfKitirt« Qljtrtrnim £o. 
»tcm bsqritilfntli Itijltn ISilltn tmpugniten ntll/ 
tomn t»it tu btt Svctbt / pnbbnfclfxn bttrtjrit itftrtr 
•jrfkrKtlntwbap t«mfd>tKr»<rcfmiMluirdua 
dclibctatio ftp/ctn^ t(idl«tm |U mattlcn/arginwadj. 


ponderando vcrba^e/^aeatMi» altui nl/linpefml. 
CadMIdcnfiittt. Eulef. aifclMtimm fid)n?cl;I )U b<> 
ttmf<n'<{it/rn((iiiiornian |tth sinte 1'oltbtu rtiftr» 
trm«IU'ltb cm lolcnne TclLimentum, cbtr Jlld) (tit 
6 o 6 niO' foiiKrildjiibtr/ MslothitrllirtaQlai*!* 
ltSttiuviU(nimpugnitcnrnbvm|i|lc|Ttn tvil. Curo 
odtoltist d.catur, qui hult contra mentem teihto- 1, 
cis. Aurb.b.i utuplna. Coi.dij.diiummijf.idcm videtur 
dicendum de ipfius libetis .tanquim ex radice mfc- 
Chanam, prrcaquxailcguCeph.il. crnfr! iSi. Ii Ia- 
firk&Jhtmtm. mim.$.hbr. a. JJiuulfebis icdiitrnit 
nUcfn jieb / ftmbtrn and) jfire Jtmbtr f i(jfalid 
a up pitltn ivi tugm vrfatbtn in .idii ju ntbmm. 

3 iir« ftili|)c i|i audi Ntfr» mcbi aup Mu aiiqtt» 
mftiitii /t.tp ftrTcilatoi fcinstnMIldx btm ?<|(a. 
mtm riurtrlcpiiit Wiipnuiij/ jum anctrii mafilm 
Mm (JcMtill n-icMrbrltt / »nnb banm qtluitcfam ju 
»tr(l«hen qtqtbm / bct(i Mtfeftm Mrarcmm j/ (tin tu. 
bariltcbtrSBiUftijt/ivcldqiw auibmit ftmtm rtr. 
mfjtn/aifo : onnb anbcrtr qtliali indit jtKilitn fia. 
b<n iralft / ba|i ;r abjiinti men ifl/ bap crau|j fcnbtr. 
Isdsembcbencf.il / jcitljt vcrarMiung qtiban/rnub 
tltf.bt til licqm ViiKrfducMttbcn dilpubuombus 
ttUMtbelttbat- 

Cum gcr.u, mio tmuhum operetur. depeream ,, 
mrg s cusae dicatur apparere de volunuse dilpo- 
ncuiu, perca, quxallcgar C rtucui tcnfil. lo i.pra- 
fitfftnv.ur inf.llf.mmtr 4 1 «lain.i.vbi multa de vim 
tutegcimuationiacumulat , & in terminis, vtdici 
lolct, tcrimuantibus , quod Icihcet geminata ac 
rciterau <1 f -o .tio euixam teHatoris voluntatem 
declaret. Textus cft expielfus in Ug. Bdlhjl4.ff.di 
Trtbtitdmm. cum pluribus que allegat Menochius 
in mfiht 10. quod m/.nijiid. mmir. 1. hbr.l. ®sp[ 

nubitMriotjisraiipfolibsriumSBKra majil «uc. 
btrholttr d.iiiofiiiou , nubtrerborgen ftln fan/ntad 
(bte* Qlutfirn ftltgtr tntulttber rnnti bebarrlltber 
5 Bidimb •Dltunima ativtfm / mic tr tt nacfi |cmtm 
Imi mirfemm 01'ittm runb - J 5 ermii.s<n bat ntel. 

Itu grbaiKu babm / ivarirnib tvolie fis bann |i<b Nm. 
felbtn fo gabr reitttrfpdiiTI.i erjenqen/ rnnb foltbe 
jtms wrorbntinq Mrarftali vunb fo VerficfutScfsfitn. 
D.mftotu. <Stnor,mp / Mtnstnl fit (frf> tor O.id fit. 
teuM/ jutrinntni but / tsag fbremfSairtr Caraiiff 
furtm vSdjimpif / 5 la<biI;ti)I i fJfnebr/MS onaup. 
Itfrblltbe macula cmflcbti / Mcnstpl g.ipr mdbt hi 
itoctiffilit / reami Wtfc £ad«n/ unb bap cr ftiti <33 tr. 
niii.tin/mitbmbanfcpimggcIcifirtenlur.mcmsoMr 
gpblltbtn augtlobtn» vntrtreiidj Mrffturtt/ an 
3 ag fomnint folirn 1 bap BSIimlglid) ipn fur tin 
fflftpiidpMjtn iBiann ftbtliin/blc Obngftit aurfs 
Ne jjjisd bartiti ffbl.igm / onnb alfo btn if rbtn / 
opnaildi iiorpiTtl/ tintn mtrrflufxn iparmiil/an 
Neftr iStbf.tafft ttnitjKn / and) fon|ltn ftlra, 
nss / nadiiptpligc dttbtn rerurfacfjr tvtrtin mod). 
tsn. 

€oiffd!!ibfiirba« adit; nfebt vamiirblitb/NtP 
«lnlablid)trQ 5 a(rtr/ feinlcibdebSinbr/ foltfitr gt. 
PaltbmMrgtbtn/vnbalfodololcmii Mmfdbtn pan. 

Midi foltt /cum tcllaiot f nonprx/araatur dolo 111- 1 1 
dmftjs te.lll. Ttdamcr.iit.pei c.qiix allegat M.ui- 
ticnin tTdlldt. di itinttl ■ vlnm. roiunt.l. lib.l.tu.J .nii.t. 
3 fiip Ntftn angtlcpgitn nsouuen, pai ce irolanf.ing. 

Itds ba«anfcbm/bap manto btp obnntcfttm it|lu' 
mtm/on baratiptrfolaicn SobKilinoibtruiNgn-tr. 

N btntenoen la|ftn mii|T<n /omiMvtMr M« tuit notf» 
balanMrt / bure* Oitcbiiiebt umut «mflofftn f Aii c 
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3<6 fdillffTe obtr ttrfdbm alim MtgMdwf tai 
jilnitaptitftim slctitiU gcnu.titt ritortmunj / ren 
{ScihiOiwiicn/Krttrfrtftignodibeilentlgftt/vin» 
folihtS «uti folgenttn / numtO eraditetiO / gtmitgi 
fameu trfitbliciicn ont tinfehtnlidxn orfadxn. 

£r|Ura) par p di ter Terta 1« im tttigangfcfnw 
5 t|fqmentSiWptnicflld) tafintrfidrrr / ftin inten- 
tio. 2 S.sll vnt ®?<i>timig ftij Oiefe / tdp fnn 'Bctmn. 
gtn/ nad) fornm 3 otr in (tuo; gltlix ibetl jrtbttlct / 
ttr <m< ftmer ?o diter/ fer nuter fdntrfjuifetlajfti 
nm 23 inrtn «tftlgtf rnnt jtigefl.lfcr nxrftn foiit: 
itante illa dlipo-.tlone teilatntll, teret fnn rcrnili» 
gtn / fo ftcf> / wle nulli 9I.111f1w1lrtf.jt nadirtdinmg 
fiji/rmitauf jUtfiUc tifip ftin,nS 3 iidiem/i*.inn 
tiefelbt frtnfffij etirr rcerttn foften / )u ttmebmm 
fiimvirt/fn tit 108110. ©lilten bdaafftn iptf / tn 
jtKOgltiAtifitirtgtffittltt/ onut ttr fialbt tpnjl ais 
5 4 ic. (.©liittn ttr ioditer/rnb t:r anter balbe efxpf 
t<0 TeftatonUBitnitn gefolg: irtrtcn frlf.-n : K. 

pntiptbabertup fit iodxtrtii' mebrtro mt /tann 
115400. ©illttn enipftmijenlaf / iv debes cinerbtn 
Bn1|(1.je rngltitfKii i|i /rnoenmuttr aup tlntm 3m 
tjqmib ' cbtr anttrn rnrtraiibrtvcrdidjen rrfaclitn 
6CTplie|T<nmiip. 3P «f ctn eirunei difoolitio, qua 
lixicde cqualtsclicvolait.cmnranlenin lira 1 n- 
atjualiiasinducarur.fo tvs[ fiilltplidi folgtn / quod 
catorti, dtanDullui debeat, idquodprobarwau- 
dforitate Corne, ia rvnf.^n 9. multum lati &[maft.lib. 
l.vbipnrtrtaJd.deB-Tolinii relpondirdc hicf-fti 
ipecic :Ti flater ium biberit dius filus, vnum bcrrdtmtn- 
fi tnit tnbonn t &urribm.ijaahab ba' tnTafiu.O' alterum 
11 bcHit alibi fili/, furni tdai baema aefii agtialet, dcindt 
inflittttm mbooit&iurtbM Tvfiia, rvs r t nm petnttiSt 
tui taenia iLbiitrtidtttQlfunt , n 9.1 tjfefeltunun . freltr 
9 pinw.nn 1 flatem. Et concludit Corneus, quod pa- 
tter , non cbrt inte ea p.tris dtfpodttone tedigi de- 
14 betnt.adiqualiiateni, dequod illa erroueatps- 
trisdripoliuo.nun Iit feni; nda.lfm tbtnmr|Tlgtr tali 
Iftir.mfit.Dccii jtpaia 9. «Itrc-diret, wciti>cr | 7 d> |a(a 
jt-:itt.rge|Talf rnbelt: Tefietur pr it^geait .mfilmam 
gulam baua t tredar.s,qncdadeum pttarmn Jeb.rtnt,& 
gaudii: tdf itaimtjfit agt/afa tum alta, vtrvui tShgitrftted 
letu prtdilh ad eum pn u mee nenpattttruitt. Relptindlt 
XJecios . quod dilpolitio illa patris erroneaoo lenia- 
Ii nnn debeat , quia 11 oblcmatcrur, Hbi c JIrnt im- 
quales.dc Corneum ac Dcciuaiiequurmert Tita- 
q icl.dcntrtpiiasjto.qa.a niun.f. 3n <( «ttr tln do- 
iola difpoluio .init <e ttntn allcn rmtrtentai n.itfi / 
bar.infebtnfiae/ tsif ttr Tertatotnwhl miinscrttn 
|tvif(litiiftmtniivti;tiitmgtrt;tt ^tb.n/gltnttitgt» 
jialiinfialitnivcUtn/attrmter^^aifcIncmaiitertn 
£Qcibmt5r/t«mifttnctnleil>lf(f)tii .Sintt jugtwtni 
btt [iat / fc ifl tit Tadntr nitfjt iiictrttntftn / ta(i fit 
ttm stUntrlidirn Seticili iiinftttr / tin mtfirtr* bt> 
gcfirti / tann jr t.innntn vtrortntt /cura bites pof- 
1 j Iit f contr luenitcfaflo dcfuntli, quando illud ten- 
dit adiuitraudein & detrimentum , Acuti hoccafu 
contingit, ita Bald.in/.t.rtr/iqvars rtrum iurammtum. 
C.dttnifli:M*at. cum pluribus altis qnxallegat Me- 
no.li confiU^ 6 jrfiondaidum vidabatar.nan1tT.xx.v9- 
Uun.g. 

giir ta« «nttrt i(T fiitr&trj jiitrtttgtn / tag ttr Te- 
ftatoi fem vtrmiigtn In itttrjgltidje i^cplfelfiflaiipi 
gtr^ttlt/tnnttentlnen jtmtr ioditer/ tenanctm 
tbtlil ftmtm QUtite jii jtcrtnti fiat / fodi alfo tnt t« 
gt|iiilt/b«£ tit^odittrirtiijiilttntfittfittrgtflali/ 
iwt ttr Tcilaiot f<in «trittugtn fcintr £)brl gftit 3 ni 


na 87. Tvtlid) rtr|lturt i/ anjimt^mtn frJt fiiUfM| 
ftm. 

2 Bann man nnn faftfitn fialtcn rbcijl/ laft ttrTe- 
fbiutttnft!lieii»tr|iturtt/ riiltofttit Icdntr ttn» 
ftiten tmpfangtn /gtgtn ftmem wrmiijtn fuit rnn» 
confetitei.fe i|I tint trtfflirlit rnglelfbtii/unnb fo «w( 
tiiranS jnbtfinttn/ tafi tit veBirattitl taufent ®iif> 

Itn imbr/e.tnn tit ioditertmtfaiiatn/taiiautb tit 
Tcrflttr /reti d)t ttr fialbt tfital tts^ointrliditn ttr* 
mii.jen«/ nadun^alrtta Jeffanitnrttnt Codicill» 
gtbiifirtt/ an temftlboimtrcflitfientnntnxtt vltt* 
dimidium lediret trorttn fai. QBtldjt lilio ta^tt 
ttiebr nitnrfdsirtblgtnifl/ tap btrTeftat r ftln rtr< 
miigtnticbtrnii/ tann irlt e«(icmacf)trlntfttfi<?. 
Iiingtcrtottmrjiigtfiblagtnnorttniii/aijtlidittr. 
(Itiirtl (Mt/ cum iuramentuin non tollat t enormif- ** 
lunam lxlionem, pet ea. quiallegat Menochusq/EL 
xJibr iMum.jbx. 

6cipt«ail(6filrtaatritfc/ftintf(tlitplltl)tton» 
ftqiltns /ivtl-:lxr |itb ttr Tcft itor gtbraudft /mttm 
trtafiinfttleuff: Htint iflirtr falttn Ij.ilbtntfui/ 
mtme»reriniigtn#(iab<n idjfiabtubtrttnftlbmpi» 
pcrnitfiirctptiiret/tannttrgtpali/tapjfiriiijfirtni 
halbtn tl<ij|iC40o.©i'iltenjiifonimtn felltniEigo: 
©ofMi fitttn balbtn iptijl mtmtr ©ntinriiicflidj 
tmptaiiacn/tauntofidianiiia anrtr|l/rnbjinarfo 
biti befi.i; ct/tap 16* ntl miiitm ©ii ttn nacb tatrta 
btr «npfliuitig |tln / taranff rnbsiid)t u-le ttr Telia- 
tor ftm rti miigtii anjtgtb? tttr tttfiturti fiat no ($« 
nxntig gtftbtii irtrbtn mup. Cum | verius ea eo , 1 f 
quod iiosartiiinamusaut negamus, minime idcir- 
c»mutetur./.<Jf mput ff. ad mnnmpal. Cuius tanta 
vis trrt> v ' nulla hominis arte, ingenio, aut maebi-i* 
natione labcEiCt- ri portitoidto.vt A patrono careat» 
q.,icam defendeudamrufcipiar, ipfa fe f-tis tuea- 
tur, lerte Cicerone .outrm Varin. Sc pro Cibo, vbs 
dicit . magnam rrriiaritnm tjfl , rj .aadunfai x-gainm, 
afitmam. & faUiditatti'. htnnnum aif.j.ai aatfttyaa- 
xiiiefijatthd. findat. 2 Bann nnn fdsen ttr Tclb.tor, 
turdi titfte rtrldilugtute mititf' tap triitrolitfi fetrt 
utrmiitjtnfo |;rd) nu rtrpturti/ al« ttrfdbt m rei ve- 
ritatcct'Vi,tn/ ftimr icclirtrtincnmtrcfluttn par. 
■Itui au 11 e balbtu ificijl tnritttn wolltn/fo bat er tod) 
tattlirdi tit iiibrtantia fusui fortunaturo lilfgtrtni 
gem / tnut riel rotntgtr tit roaprfieit dnltrtn (tn. 
nen/ fortteru t.clclbtne bcffcbtt / ter dtiMirben b^Ieil. 
runqrnqwtlstr.iiiff ttme/tr.in fttb na di ftm t lotr/ 
an©utttn rnMsibrfdiaft n-ttrcfltcb btftmttnpai/ 
cnuij venias bripia ici c ait enti t.glolfia Auibjtin- l f 
firnm.(ata.& fide. Akixt.rrfivnfiio 1. nam. 7. Mcnoch. 
dtaibitr.mdit.lib.i.ijurfi. fQ.Mnm.6. ©fllpdlfotlilpr 

tarauff ixcae ttr i eit .iorttrPtiirer/fcnttrn rra<tr 
tttlafftnpar/gtftpm/ rnn t ttr tfrtlmtg tarauffin 
|rocp gfctdit tbtlil gtmadir tverttn /C u venias tquan- a* 
docunqi agnolcatur.lempct aneudidebeatd Jmalan 
fiit.btpTobat S cnpiunicniincft : ventas vii.cir, veritas 
valetanuatefcii.de viuicin auernum.de obtinet in fe- 
culaleculorutiu.t*nmcoa/vrr*dfstmVi/fiarii« 8. Ita 
Cephalosii/il ioa.ScipwFli'eni.mmer.pi.px.libr.).lC 
quod veritau t omnia confoncnt , uecalind veritas 11 
hc, f quara ipla rerum coniiantia, leifarur Crauetta aa 

(mfil.6. aam.i 

QBann audi Meft 6«di iii-XtdjiKdierfrerttning 
gtrudien fofie/fo ifi fnn (uvtinrl/tap tin»«pcnti.aer 
biidrttr/ tiffin trfanmiip titfe Sad) «nnratbm 
t»tr&/ nicbr txirjuff / ivit b j rctniojen etrflruretiror. ' 
t(ll/jimt<rnailff tltrer eaitteatum adeoque ipla ia 
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%cnntcm in radicando 3H ftjtft fd)ulbigf(t/ ludcx 
coira tu. u vtdec naturali ratione , & ci mmuntiu- 
ti'c:o ve., ratem Itare pruvno cx litigatoribus, de- 
bet tn emi Kiuorcm magis inclinare, reic&ts icru« 
|>iilu , ii qui liuc in co unarium ,/. j. S penuh. ibi, mi- 
Utem ofit ijuarnnlam.fi. de mmttrduL le* pcnuhim. $ .pe- 
tafom. >bi,rmidti locum fore. fi. it probatio*. 

J&ftrubttiMibfiVr ba* viabtt/ ttirb Sifficfctoadjf 
$mommcn/ba|j bcrTedatorfctucr^otfiiar bc nfyal, 
Kn c^cpl fcint* vcrmdgcn* itvarbcrgcjTafr gtgoiuut/ 
wiccrbcnfcibcnvcrffcurir/ c^brftnbr fic&abtr nufwi» 
mtfa/ bafi er feldxn (jalben r$c$I ut ber 0teur tkl 
iii aeringc angefcMagm t viuib bap alfo btc io<&fcr/ 
tvann man o<r 0fcur nadjgehcn wtl/ jprcn fyaibm 
tollflcnbig gaprmd» fttommc/ ano cafu, 6 c 
1} auando caufa T tirulu difpomionis clt lalla, tota 
di (politio redditur falli, Menowhios dtptdfumptto*. 
hbr. ^.prafumptun.iq. lic/iTcftitor indiruicfilium 
naturalem legttinutuin , u legitimum, & appa- 
reat Icgitimanonem minus rcdte f.i&un , indicatio 
nonfubfidic, cum prxfumpiiofit, quod Tedacor 
eum non inftiratllec, nifi ellct vere legitimus, per 
mulca qux allegat Mcnochia*di£l.loco,numr. 6 . li- 
cii reatus i« leg.fi fie. $. 1. delegat. 1. vbi habetur, 
quod ii tellator dixit: Lego Tine, qua ei debeo, fi appa- 
ret nihil debere, non valet legatum. 

(S6rnmd|fi^< 3J?cgnung fiat et and) mr't brefer vtr» 
inbuimq / ba btr Tcftxtot fciner ^oArerDenjMlIxn 
i(Kpl feinerf' S8<rm£gcntf rcrfdjaife / micer bcnfcftm 
rcrffeiirer &dt / bann Mcirtt?lftd)bcfinb/ bap er ben» 
felben viurcwtld) rcr|lctircr / »nb rui gcrtnger ange» 
jttjlagen/allfi&fcinSScrmogm impiaret vrime 
bclaurfr» / fc vul fMtfllcb folgen / bap faldx fdu 

conditio, in&tutioniadiedj , 311 JX<d)t nidjf btjlc» 

(enfjnnt. 

$urba*fflnfffci|l aiigenfdjcfnffd» 6fftafc$r/ ba 
cabcgblcfcnmrldjrtgcn difpofirion vcrHribtn feffe/ 
bafj bic iodtor/ rnn&ifirc jtinbcr/ rccrcffid) bar» 
burcb benadMpcpffger / tnb (n 0£$abcn gcfnjt ndlr« 
b<H Aquocalu , aequando voluntas tedatoru filiis 
damno! « forer, & conicqucntcr vcilitati pupillo- 
rum contrariarerur, ab ea receditur, textus ed m 
leg. pater tutelam. $.1. dtadmimfiutiofi. tumum.Ug. 1. 
& jiqutnt.fi. vbipupiU. t ducar. leg.penultimJt corfirm rt - 
tor. Cum alus iuribus, quae allegat Francrfcus Vi- 
uias dtof.i^i jnrnr.15. Ub.z. 

^urbatf i |? wrftp<n< 0 \<djrcn 5 /baftfn 

•JJartcr r«ncm Xinbe b(< legtomara, cfinc ab» 

furgtmg obtr befcbircrung / i»if jflcii fcfiNlbig f< 9 / 

perca qux allegat Decianus conii!. 18. quodd primum, 
x^tnmtr. 10. volum. x. vbi dicit , Ugitinidm f non dtlert 
XjiiKTdn , &fimtdtnut t aliquod imfinuur, illud debtrt 
ram, &noui{fimefirucknunnus»M,fr. $#. ■ jUdJUon. 
x 6 J- vbi dicit , outru , f fubfiitutitncm ,grxuamtn , renis- 
twum legitimi ddriiincnpoff:. 

QBann it min bro biefer in bcm (Scbirtff dng<fT(cf » 
ftn Condition verbfcibcn ( vnnb bie ^adurr fbrt !e- 

giriroamanbewrgcflalfitidjf / bann tticffir ‘Sarttr 
fdn ^8<rm^g<n tnr|?ciirtr (nif/crlangm felrc/fo n?«r» 
btbip inconueniens baraup trfelgin 1 bap bit ^odj» 
rcr/ iprct»olI(?cnb(gc legitimam, ivddp* i|?btrbrif* 

« rpculaiibcm^affbrticbcn^frmiarn / Ambenut. 
uouiflma Coitc.dtint.fiu. ttftdturm. ni«j)r bcfamtnm/ 
fcnbrrn jbr faft in bieseprn rauferrr ©ulboi baran ab» 
qc/xn wnrben/ trddJoS bcm Tedaron mcbr vnbe* 
tru(lg<iw(cn /rrnib bictvc^l <r funem ^inbebte legi- 


timam tt<b<r pro pane , nocfi pro toto , cnifit^m / fo 
pattr bitfi condition bcm Cobiciff mnungtpicfr/ tn 
olfo b<r ^ od)ccr per obliquum , bdl jcttigc (iiQicput 
ipolfcn / ir af er f pr diredo , nid)r (xfre aujitpcn Uni 
ntn. 

§wr tot fiebtnbt/ob nobl nicfjr ebne/ bapdrt 
^Oaticrlnfctnem (Sobicifl fdn<n(«fcn QBiIlcncrfdk 

«nf^nne/perea qu* allegar Magonius diofion.4. 
numtr. 9 . S)(ctwp( aber bumocfi im (SobiuU <tne 
groiTerngludjdr jaifdxnbfr ^ocbnr bnnb 6iitjf# 
mmrrrpibcfinbcn/ inbun bi< 'iodner nupr nicbr / 
bamifrdibvnnbjiwm^gtaufcnf tnnbbicr bunUtt 
©ulboi banion brdtfirc / rnb tot vbrigt/ foficbauff 
tfd raufent ©ulben crfTrcc ta / btr 0ti<flfmuocr rer* 
Wlcbc ; 0 o wirb »on ben SXccbr agdtbrnn babin gt* 
fcMoffen / bafj in dwm feUbcn faU / 'ba« <r|?< ^<f!a» 
ment / btird) bao anbcre / ober and) bnrdi cm (^obicid 
nid)( autfgcpebcn nxrbcn (onne / quandocunqac c- 
nim liberi tnoii Ium zqualiicr inibtuti, tunc per fc- lf 
eundum TdUmcnrumquantumcunq; perfedum, 
inaequaliter tamen libeios rradans , non rollicur 
pnmura, Ialon m /. b*c ccnfiUtifiimd. b.fi qt ludUttm.C. 
dt tcfidmmt. 

0o if? and) fur batfaduc in RotaFlorenrina auff 
Wcfc ©tynung g<fd)lo|f<n worben / quod hctedtrv s 
inrcdmiciiiotfulemni libeiudata, mn poflit iual 
Codicillis eildem rurfiis adimi , tede Hicronym. 
Magon. dtufion. F iortninid 4. numrr.^. $4. vbi repro- 
batur opinio Ctauetrx MionfilioSo.mtmcr.t.exxtU- 
mancis, quod Codicilli lint vlnma vol untas.quem- 
ftdinodaintertanientum, 6c quodin eis poificda- 
n , ad im 1 que h credi ur. Er contrarium tanquam ve- 
nusfitma:ur,quodfcilicetcodicilli fine velutian- 
cillet Tedamcnti, & illi famulentur, & tanquam xfi 
acccfioiii, fint minoris potenttx , nccpari gradu 
cum tedamento ambulare debeant. Indignum ita- 
quefoiet, fitedamentum tollatur! vel confirme j<s 
turpet Codicillos: cum & alinus incuracicat au- 
libus, dum videt leper comparem comprehendi, 
glolCm Ug. 1 $. vettitt.fi. de dcqutreni.pofi,fi quam o- 
pinioncm prolixe confirmat Ferdiiu nuus Vaiqorua 
dciuutfit n. creatione, urogrtjfu , & rcfclunonty hbr. j. S. 

• limitat. }o. vbi numtr. 1. duodecim rat onesaifi- 
giuc, quare Codicillis non detur hxted ius , Gcnu- 
unr 1 }. hoc adeo extendit , vc dicar, ne quiefp m con- 
diticneir apponi podein CodirillM,percxptt flum 
textura in S. findi. Infiitut. de Coit tU. cuius rei hanc 
ait ede rationem , quia fdlicet condicio habetur lo- 
co cuiufdain ademrionis.I. quidum infut.fi. de condit, 
infiitut. vbi tedator hzredem in cedataenro purein- 
diruerat, & in Codicillis condic.onein alfi:rip(crat: 
q ixiebatur ,an hxres ei parere ncceiTe haberer.- & 
refpondcrur : lurreditatem Codicillis neque dari 
neque adimi potuide : vnde Platea in l.fin. con- 
cludit , quod hxres tedamento ficriptus, non co fi 
gatur parere conditioni adie&c in Codicillis/cdea 
leiedapureha-trditatem habear. 

^urbatfiuunbt btfinbcr fithaup brni CSoMrtff/ 
bap biekntgcti / barlmmi ju ^tugen botcnnrr / ntl» 
d)t btr Tett aror mtt nam^afffigrn Legaris vtrfc(tn 
bdf/ cum tamen legatarii t non p.iflinr ede tedesin ji 
c dicil.o, per ea, qux ncuidiuie allegar Alcxand. 
Raudenfidr«if «««.40-41. 41. 

iufibitfcnangtjcgtntnfui.damenris & rationi- 
bus , fdJluflt id» babin / bafj btr Tcdacor feme ^oeb» 
itr in btm (Eobicill / mit tiner foldxngtf^prddKri 
condition nl d)f bcfdjuxrm / nod ) \ttot jtniat/irrL 

v 4x» 
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d)<eerf(>rto fefitem i»f?4te«U gejffii W( 7 fwb oniCt 
JtenKnnen. 

&lefer OTegmmg Iffnttn nidjciimtlcbct/re.ie fure 
lllltarn/pro ratione dubitandi angcjdgr reciter. |(I/ 
t.mn tvjtf trfflld) de oblimandis teitatoium vlti- 
mi> volunt .tibui, ctngtfrifiret / tff aHemronNnen 
Itffanitntm nnxrffegen / qux non fiiot captato- 
ria, & libem leginmamnon detrahunt, tute t.mn 
bie Jodittr nid» gemdnet tfl / ibree CSatrcrn tr|;t* 
■ir/Iiimtnt ili impugoireb , fnnbern t*l<( mebr jit 
galttn /reann igr alltin jg r galbtr r getjl »on 6tm-. <n« 
tjen £ 2 hitterlid)(n l 33 ermfgtn / cgneabjtig/ ienb|ili 
dic btnt (SaMCtli eutberUgbte Dinirtcfie o-ondiuo» 
gtfelgtrttirb. 

©etdic iOitpnimg fjac ctfnucf) init 6<rji:m anbtrn 
nn jti.Mtt.tll ratione dubitandi : Cami nun t! 1 ftl» 
ner abreeen tff ■ baff fWdj^cffnmmt riddi g / rnnb o- 
mntbut numens abioiutum fci:t. lOargtgen abtr 
niirb tem (JcNml/rnnb fanbtrhdt t*cn Carumcruu. 
btfnbcttcn Conditiooattff ffatltdjen <nnbaufcgtM< 
(itbtn ‘•Srfaditn/ ntdit tuibiUtg irttbci fprerfftn. 
CiiuJ jitm trium de ffauore tciUinentonnu anet» 
jagtn / gat audi fem ridirl jfdf/ wtb reirt auff t tff ? t» 
pttmcnt /rtdnemiOreoglapphctet, auff tua Scti, 
tiflabcrfanceauff Mif<rc3ri'.irfim'nrd)ietr|lanttn 
ittrctn/ bitrentl bjfftlbt ftr ?ad)ter citu graffernt 
gietdlgeituiimiugcnnil/ v:i& alfo nilnp.ohtuota- 
bdt, fonttm riel mebr pro odtula difpolitionejM» 
j r g.tucn tff/cum odieda dicatur Jifpoliiin t centmen» 
maq tahiatcm, dc (imditer omnis rrceflusa iure.dt- 
citur odiofus, Crauct. tonftl. 173.1» canmij» feututw. 
utm.l- 

C?o fan audi bte fur baebicrttcangeiageneap. 
probatio Tcdatrentt dc Codicilli ter tEedjftr/aitff 
btcfer^Strf.t.dien mditnaditgeilig fcin / bictro)! fit ba, 
Itimajil /ptmbiiirjcu igrtr ©ii.ffmiuiergcgalciner 

ri.ihcnltiii.j /anbcrf? tiidir getvtt|l /battnbag |i:mit 
cmyfagtingbetfedieirnbwaneigtaufenttfieoo g. 
jbrett btilbcn fferil idoHjTeitbtg emi-fongcn fate/ tuet, 
rticf lidiaiicrmmntctirviclanbcrgb.-giiM.^nbgnb 
btc .utadea, probatione allegata, tetl tllttrfeldxil 
apptobation jinetrfftffrtl / quxkicuter, non etiam 
54 qua: ignoranti! ta&aeir, cum approbans f aliquid 
non videaturapprobarecitcaid, quod iple ignora- 
jjbat. Imuapprobanst tcftamcnium, non tenetur 
pr*-)arc*lcg.ta,qur putabat valere, cum non vale- 
rent. per ea quae allegat Detian.1s1ffl57.mr1 cr rrrira- 
riJtn.vt.71.ral. 1. 

5 i 5 a« itim funffrcM t it "i aditer trinntrt wcrbtn 
Ig /Iff ttr.tr raegming aiitb nnlit utretrcrr/tatm ab 
idt recfij trr 'ictfircr nadintagie fretrltdi qcmfftcn 
Ivibeff reti 1 reittrr ctf &. birtU / «irae ?>crit1itlir!) 
n:tr attiTtr (Srridit nldm< fnnuncfmjca / fje tctfx 
t.inn jtitter gajfigen ratg barubtrgcgjibrn / fenbcrt 
Itdifljtcttn 3<aMjftctfaJrunj6rad)t/ t.tp jrc* -io.tt. 
tn;tt ‘vSanicam 1 (id) auff fo ciri taufentr ©ultru 
ctffrcrfct ' ba |it barjtjm }u ifritit fitUbcn ifiti cttt 
tttti>r(ieutd>t/ batinfabcMeiibm-aiteiataurcittiutib 
Ptcrlmnttri ©ttlbcti (mpfangcn. 2)a alter btnnerf) 
ft'i bit Sadicn anacicn.;Kr maffui bcrjaftcn/ »ntib 
Wc leducr vr.tb fe ttttl initfcubr ©ffloen folre «u» 
rhrtilt reettrn fem / fe r.iirtt man fu fe f;ir trdit trr. 
beaefen feniKii /ruaimiiatuctlangunq bcfiftriqcu/ 
JXedirlidie mgrteffenc tmtttl furiuuchmeti actruiti 
jen reirb / ehe uimMiuier ntllt fcltbttt gcfdUdK.' fan 
man fidi btefer fiuffiinifCit <jrbr Jti t<n/ t.trtii id) 
MnmrcttKdistiajTcntifibcniviI/ »nb btdTctUto- 


ris®nrcm/ burdi cfrlldn bcfanbtc f emacium «W 
mcJr/bicfrr.jrfffcnbnjIcIdiltcftcnnnriTi / rnnb jjt 
«tlbclttctt I jffm / tM< man blf fef tfe?l I ea pane In- 
ii. et bitat, tam enormiter Ii z, tvttttr ftc rer|ltnc(i» 
mtnrrrljainiiafrti/b.itlti bannblc Obnafcit/aWqea 
gen reddirr man mtr bcm futrciMidi bcrffctirm/ fchr 
ttii3lctd)beraangr/ egn aUru ntctiffcf btc J5dnbattd> 
ftblagcn/ rntton biefer if tbfdiafft nn trtffnd, p-.rti- 
cul dctaki.cn tvvrtc/ brff.n man btcSBimbcn initat 
attifiren.ptmb ren ifirvcrncf mentveHcn / ebffcjtcfi 
iijdifVicImtlr/vnMitbcrinbergutttn fltUcrgcfcim/ 
njit igrer ©ucffteditcr vrrglttdicn/ bann n! jit ctrieitt 
gefdnwrlldtcn jnflanbt tcmmtn laffcn / aurh rincd 
feldien «tfdirellctrn (tifltrttdtd gctterrtg ftin reellc / 
btttcr.uig / ncn-ctln ale bann )br Jbantrln ®ndi<r -.1 
cdire. vntfurgcVgt/ vnb bte tngctrcwc *tt |Tciimn g 
cffenbagfrMtcrbett muffe. 

£>t mir nmt mcgl nidi bnietrnff / ntann c< ahoi 
fSttgern artae ©rlt gcgtt /bag cOgucn jitalcidl an 
bad kben gege /rnb VieUetcfitbep btefer tJCmtbcn/ In 
bcrgnrefdimerlitb ctttaeiuerfcbenfctn ttkdxe/ f* 
«ere man bedi auff btnfelbcnfallrrnbba mance jit» 
ucrinbtrgittcbctjigrgefiidit/ btt? egrltdien ktttgtn 
bcffo ntcbr cmfdtilbtgci. <?e muffe and) atrff ben cuf» 
fcrffcn falt/vnb ba man Ic ttcfc ©aditn burtfiSXcdir» 
iidiecrthurting attf tttfiigrtn igcnotluringt n-uree/ 
baeiila.iiibcU/attffbaeglmipfflidjffcgtfitllcl/anl 
mitaUem fltif bagoigtfel,Kii teerben / bamlt /fooltl 
f mmer uRenfdiltdi rnnb mtiglidi / bcm CSattcr voit 
bcr iedttcr f.utctvacuUcbtrti.f nmimttitci.fen» 
bcre ber «flgltmpff auff bte Sncffmtmtr eranileti- 
reereur Pc/ bittitra fcdj|lenangejegnc geminatio Jaf 
audmidite ut bebiutcn. 

Sanit cbtvcglfer Tcftatorfctncr^editcrbcngaf* 
gtntgcilfcinctgutcri btbbce itu Redament /vnbiut 
ii cbtciil gtgSmitt / fotff bad) btc btfdnwrftdjc Con- 
ditton/baff nembitdibrr i.m auff brn Ciettr^cf» 
rcln gmommeniKrbtn ici /adem tem 2ob:eiU/md)l 
abrt btnt leffamtm I mu emmltijbrr. 

ij>tc jum ficbcnben nter angrgcncfter erinnetnnj/ 
(flurarfrintr fdtltdltcnimpo.t.n z: ^jdtga bea bcr 
furi) iuucranacteijgi/raemanfurrer|id|tigfcifft(5 
(aerbep jCbratidirn / rnb nue rnannomnemeuen- 
titmimiwtftinanrtgte» aiiagiibtlie fidi eerfafun 
falle. 

®.t«titmaditeninbce 'Sanere ipcrfrn / relebcr 
bie^o.ttrri frtn Joltts jit pizlumt c . f;t> / iff rroftf 
wal r/VttMcbmuff bcftnncn/ quod fraudis fufpicto 
ccll.t, nou tantum contra pattetn, verom criatn 
ron f «i.ouiunAa’* perfo m rfllCtwcu$nfiL 4,4 . N< * i 

Wviiui it.mm.t. Or'a tvclltn abetalfe rmbffenbcini 
erfcttntngebtn/ baff btff |'a (lecin ternig/ Indit affein 
laieMr ttr jDbrigfcn/ nttt tngeirciwr rerffruertinj 
bte u 3 ^uerltit<n : 5 .tar.i.'acnel<g/!<ial. de, ituri». ffrl- 
iuojt fcnbern and) ttn 3 R<i)ni$bt / geacn ©ari for» 
gtlauffcn fti)/ in fem bcr CSactcr fcin ^Scrmggcn bcp 
retrtnt fo gad) mdn vcrfUitrct / ale ftdjbafjclbccr» 
ffretfci. 

Qtteldseefidibennmlr feintn gcrftir gefinjienar» 
gitutcnten cnifd ulMgen Icff/ mgefdffKugcn /baff 
bcr ®aiter . fcinc letbiidjc ? odirer rnnb jbrt flinbtr 

vmb jbre legiemam . bttrd) biff ntititl (Ut 
brtngcn rarffabene ge»c. 
fcniff. 

COJ*-' 
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CONSILIVU VIL 

S V >1 At A A 1 A. 

t Amotioabcfli iononenituupma. 
a ReBontli ■ flttalu alicuim Jine caufa db offuit remoneri 
nonpojfunt. 

) btemim ofltttum fuumdebertfft damna fum. 

4 Offt.talu quando aboflhio rtntautrt non pnttB. 
j tonando quii per fitbjl nutum ftnnrtpetell. 

6 Impedito quando [accurrendum eil. 

7 Nemo mutatione domicilii a fua triga* enrifdiBitnt 

ercmteur. 

8 Domicilium ab erigine paterna defiendemjiaturele t li- 

cum, &i mmut abite. 

t Domuil.um net tum & ex attidente venient, cettftm t' 

rtginit ntn murer. 

10 Nrtmm abfrntteftia damna fa rfle debet. 

11 QmclieaedtfloJitioniadiiBa,eamlimilat. 

ia Gmwurta mixattt volttneartm timor ar : & rim ir tre- 
menti Itabat, itum. ij. 

14 Votentaa teflatcru yht tiara eB , Hi amnia amaritudo 
ttf[et. 

IJ Ofliuam proprii quodaam dicitur. 

16 AccufateruoflUium qiodtll, 

17 Pater Jtl ut dotare tegitur. 

1 8 Extentor ujlammtertm altum fubdtligart non potili, 
ip Eainqe buttndtiflriaptrfeaa llt&a tll , per alutmint- 

pltn ntqutunr. 

IO Offi tum induflrtaliinhirrdti non tranfit. 

Ai Impedimentum ad excufendum debet rffe legitimam'. & 
or ignem fumant i canfa impeditiJonUnnl til. nume- 
rali. 

l) CtutUrat trigink quando eor.ft ltratur.efr quando non. 
A4 Comp-m-to folundrnn & apportatorum matrimonii 
antrum : udem fit ratio. 
l; offirtuin rxtcutoru morte natur jh finitur. 

16 Pramtum non laborantium iniquum rB. 

17 Merati & Jhpendium laheri rommenfurari debent. 

18 Difcnmert quodnam 'inter faUritm ratione labatu , & 

inter illud ratione iudufiria & dlgnttalu . 

19 Cefanitlahorejiffir quofyflipendium. 
jo Ctffante canfa. ce flat ifl.lt ut. 

)I conrrautnttnt ttjlatoru p t Inarati, priuaridtbel emni 
commodo ex ttjiauitnte pTtueniente. 

)i legitimus rx iiflifittoneiarufuctidit , ne tx txttuli- 
nbuttxig nultntt. 

3J Paria fam noit.atq, non poffr. 
f 4 Defitii.lcrittn paluntarei , xemtioni dtmandariRtipubl. 
intertB. 

J5 Dinionu.libcrc.ititrBeBm quinam. 

3 e clauft.it, ( 3 mp mdi vnb fonbirltd) /inultam ji ta- 
lte. 

37 Deejf.au quando conflat, modmia cotifideratione non 

ea. 

38 Calfa dif.uentt , punanonraltt. 

DEI OPT. MAXIMI AVXILIO. 



(aniberein Satfifdilag begefirti 
Vmirbrerptit fid) fol.jcnCcr cjcflalt. 
l;/i jb (J«ji4itnei)lanbtber (SbrbareQB. S). 
«vSflrger ju 51. feligen 1 in ftmern l;tnber< 
(afjenen teflamew a[lerf>anblegata,ge« 
fdHrfrnnbreterbnmig/ ireiefie tnmmefir ait voi' 
fdmmentitd) onf gertditet rnbereqttirt trotben / rnb 
banmttraud) fumem blid)tnanfef>tnlid)eewige(Ittf< 
tungadptu caulai,4 Nr diuerii m ode de ad v 11 1 a pig 


caufir geneta , tr/e 411 jtfll^rfidj 4ufi beblfe^dlbem Tei 
(Liment* cxtrad jtifeficn/ rerftiaffer /rnnbfn feined 
teflamcme / fen betltd) uber bernbrfer etrfger ©tiff. 
rungaiiprtdltem/ nereaecutorcimrt nam<n Lucu 
Gellium: Camm: Mxnium&Tlttutn, aic Q5lir* 
gereiii 91. fcine (? dttedger gefetn rnb rerorbnee /mtt 
ber mufi rue befdJetbenbett/ fuger fjmen famrtewtb 
fenberlfd) fiinen gun? rellfcmmenen getralr rnnb 
muetor aiitfaetrugen IMei »4« er im iejlament/ rnf 
fenferlicbfelner ©liffmngen fj.ilfcm rerorfnet/ ge> 
(re»li(l)>iini8|l(g(nvnnf4iig)urt<t)icn/mi( feriner 
rereriming/6.1 get4t()ierfcin(rhxeiu!ornem<rrfer 
megrrlierfiirsrtirlung/nmlcfrukgefieliniurfen/ 
fer; ftin Q8iU/ er «erfVftutF rnf crtnc e» <md) .tlfo/t>4« 
ief«n:.iflJMtrfuHitbtne(n/mi ber ubgungenen 
(lar/fc cff( (id) nn IjD iii irngen iwiri / uniere»erorb» 
ncn/tmiMbc beren nidK Jirfj femergreimbifdiuff» 
»ort»nteii fein / fofolren ferne bberHeibenbe (f precii, 
tem / anbere Cbrture Qiiirger / 4ii(f b4* bie ;u(il er< 
friOet «erbobarm requiriren bnb erfiefeti. IBaraiif 
ftd)min8egc8cR/b48LuciuaGcIliut Kr (Slieilevn. 
icrbcn^reeuiwn/im Wariu' dnno^b.rnnb ulfa 
Irierbie (iali 34(1 r nud) bt« iellircw abflerben fein 
SSArgerredir 4lij)ie|ii 91 tegehen / nnb fein Tijuglid) 
untrefen rnnb domicilium m eln anbereOteid siiube 
iS.SKcfl »cn91.emlegen/ nanslenit i.cnnb |ldl 4lfo 
ren 91. fierpeiuo abiemlcet, rentvtldierieiianMe 
rbruu briljerecuiorcs, Caiut , Mziuuirnb Titiur, 
bcdTella oiii ©MifiungnCtm wriMlrabnnb «nf • 
gcrfdiret/egneebnfgebeeubireftnben LutiiGrliuin. 
itnmoberbei)»e(iniing / fmtcmugf ec mii Meferrer. 
lenlnmg nlfo befibuffcn / b.if biefelbig rberj.inb/rnb 
pecabfeiues.iricber^eflumemcitrud uUcntfiulben 
luerfennen glbt /nidnrcrridtiei n-erben f.m.^nb ob 
nrcfd Me anwefenben Speemem eor bieftn ibrenuier» 
ren nbgcfl.inbenen SRirepecnrcm ben Luctu Gellium 
giiilid)frfiidit/b48erccitrfon umrt / mlr iriebeniber» 
iwnrermngfeined ifici;l« gubtnben burjii gejirigm 
auihcniilincn itfljmtmf (nrurtS/ubiuirenm/bu/ 
bebibmt bunn nonficirct nerben/ b48 |le propter 
impedimentum pcrpetuxablrmixfcine fleti ntuel» 
tien unbcren gftiditr geffalt umrefenben / frufft ifinea 
rem telbtort gegtbner c jnccrtion erfenen teolten/fo 
Ifl e< bed; bipfeic/ trnl Luciut Gelliui fid; rermclm» 
Itd) mlebtrfeijtt /eet Wieben rnb etne ttitlung tempo- 
nfitctircrben. QSanne* fid' uber Idnger nicbr eln* 
ftilenlullen 'ncdi fermerrerjng »er.tntirert'td) fein 
tril / im unfefien rufber Telhtor attf rrdcf Itdi befogi 
Itn / fc eifr fid; em full eber abgang rnter ben exccu- 
tum ititrugen inlrbc / bub unbcre rererbner rnnb Me 
jufiltrfuUtttrttbtnfoltt/ulSirtrtnbleuntrefenbeex- 
ccutotn entltd) btbudlt mtr beriibrter furrogation ei. 
neeanbern rnb eitrbten mlteptemorW fert jiifafirm/ 
, rnb bu LuciusGcilius bebtrcgeu flugbur nerben feft/ 
jfmtein eber aiiffer diedncne begtecgen gebiifircnbe 
Kebrnbunrireri mgeben. 

Sunm |ie uber blerm lidxrftd) fiunbeln / rnb ben 
ganbel mtt gtiten grnnb .uifufen rnb uugirugen mi, 
gen/ulfotrirbrber nudifelgenbe 'Pimeienbnbgra* 
genem detiliuutn confilium eber rciponlum mtt 
elnrerlelbien £Xed)(8grimben / fe nclten n jfucn/be. 
gefjree. 

(fr|illd)/ebnid)( ex tenore ex trxblut trflitmenti, 
gemiegfum erfebipner / bab tcftitor bip exrcucinn 
ampr / fenberlid) irad bie eitige ©eifftung btianuei / 
leinem unbern .llbemtm 91. 'Stirgtm/ber baftlbflert 
feiliMeiMld) domicilium Kib.certtatten trellen wetl 
Y a emmafil 
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aftvip »nb offtnba^t / ba» biefer ©ttffmng 
admimltraiion, prxlcotiam execucoru.n erferbtri / 
*nD per abfentei nicljf vcrricljftt nxrtxn 
Jiunt anbem/obttof!l ber Teltator.ln btmcrbm 
vbcrblcibtnbcn cxccutorn madx tnb getralr gegeben 
an flat b abgangeneit/anbere inrerorbncH/ itlltm ven 
WMIIdienabgangobernacurali morte nulbiing gei 
(tan/obnidji bcnitod)fold)edifpolit]o expfutnta& 
verilimili mere rcliatoris.audi aiifcmlegltdianber» 
legitimum imprdimentu, al»mgegemrertigcmfal/ 
roucationcm vel translationem domicilti.be perpe- 
tuam tamq; longinquam ablcnriam nti( fncg SXtdl* 
ttn» |U cpratbim/rab btnned) Me vberblclbenbecxe- 
cuiores vngeadiree Lucii Gelli. iviberfpred]tn»/felne 
flell miremcn anbent trftstn inflgen. 

glim briiltn/ob fit foldte» flir (id) fribfi line inrcr- 
ucmu msg.ftratus tfmn miSgc/ ober ob e» prxuia len- 
tentia prmauonia & au&omace magilHarus gc felit. 
(lennniiTe. 

fSnb Mnn sum vierbten obinert r.itfifum rnb ter. 
amtvbrtlidj ftm nti!dl(e.1ranfiein»fAnfftlg/triebifi. 
Jtro/ bttadminillrationbtr ©tlfftitng vnbcritnen 
trepen «liem / «nfigefdllofren bes «bttefcnben Lucii 
Gelli .audi vnerfcijt fetacr flell blfdttff ftln .tbfitrbtn/ 
Itelt1)e»|ii®e(tt»tri3en (Itfiei/obcr gmtttlligeabtref. 
nmg ventalten tJetcn.S3nb ob uit jntn bt»tcibto'is 
«iiptrurflidjeperorbnitgttreJdHrMeSniflugtttrd) 
vier/rnb mt Mtrdt btrp rentaltet /aud) btrtf petwo. 
ren tolli crfullei (Idtrn troUcn/juctnebcr m ttcg litge. 

S OI die vier fragclt verintttclfl (Wnliditr J^uljf 
inii muglidifelt jii refelnire/ (mr t» bcp bcr tr|Icn 
unf.in jlidien trofil ba»«nfefien/ «IS fulte betente ver. 
crbnttc ExecutoiLuciusGcilius,vngead)tcibierfelB 
SSnrgtr redii «HfilcraiifFgefagr/ tnb fetn ivcftmlld) 
auffemfalrln brr ©tabtin.m Me vterM$«tb 3 <>&r 
ntreto bt» Tctlireri abilcrbcn nfr mejir far / nidjte be. 
flo ttenlger brp felnem anbefofilcnen exeeurion ampt 
Vnbbe(f,lbcnadminiftrxtion gcriihftdi gcfafftn teer. 
ben. ® ann erfilldl trelte e» jme fehr befdntctlidi ftir. 
fallen/ teann man in ulme tvidmge vnb (iutlidie COr. 
fadien feme» 3 mpi«emfe»cn / rnnb in btm ©[«nb 
barmnen er bi fi (iero getvefen / linger nidn verbltpbm 
llaffciltvellc/ cum sinuuot ab oflicto non Iit ledis 
ptena. c.fatu pttutrfittn 56 dt/liir0.quoaddu&usRo- 
m.nuwnr./il. 4C7. lelpondit , Reftorcs alicuius ho- 
alpitalis f non polTc line caufx abeo ofiicio amoue- 
ri: Refp.&fcquitutMenocli.t«it/iLid).e«iB rttpuifi- 
tu r.ttmtT.t.aaium.y HincvicatiusEpilcopi.cuida- 
taen. facultas cognofccndi & nou condemnandi, 
non potclb Clericum a litu beneficio amouere.cum 
g a iis ccnfetctuc illa iniutiaqux inferretur.orpir. a. 
vbi Antbaran. 10 i natabit. ib:d. it cffi.io vu*r.in 6 . 
rjlnbtturbeeintnbiltidianf beti ftabc/itannmanin 
dug MeferfSrfddien/ ensct |i 1) tvtfcniUd) allhler ni* 
nteJjr «iitfentljelt / btefcS Ttmpi» emfeuen multe / Me. 
ictui tr Mjfclben fcalben feine gdegtnjcli «nberflrco 
lurerfdiljgen r unb jtd) Deromegen Ijie an jfjiiftabm/ 
filius «tege» fdwlbig tU : :fl.inn bifer miicbeifim 
foldjc» iropi nuk fd)ibll<6 tnS btfd)»er«d| /baim 
miuli.ti tnb intrlglid) ftln / b.terbod) ba|Telb< feme» 
nugen* fulben gjr nldft / fonbem viel me.V btm Te- 
ftaeoti m gefuBen / tnnb mllbc ® adien itibefdrbettn 
atiif (ii gemunmen/ tteldie» i fime billigiil Mneni 
501udltl>ei)l gereidltn fulte / cumoliinum litum t ne- 
mini debeat clle daimiofum, pixtei tim Ii quis illud 
(iti commodi caufa non fufeepetit , bg. fi firnini. b. 
ftaittra fi. it f ut. Satbep bannvor ba* aiiberetu. 


(titcgeniff tfSann fdiotibleferLuciui Gclliiufrib» 
fdntadilKtt uber aitbertr fStfaditn falbenan jga;n 
tcrndming feldit» Jtmpt* gnng tnb gufir tntiiglld} 
fein fulte/ bupmnn i(im btnnud) ex eo caj.ite btjjfcf. 
bmntditentfeiicnfJnbtc/ cum officialis f ab ulficio 4 
temouerinon pollit etiamli infufficiens tSc inhabi- 
lis faflus Iit, modo ab initio habilis luent, caacgaaa. 
awtriyie. 7 .git.t. 

® 0 i(I jm «udi turba» brltte' vnbenurameniitei;l 
erjdfeinerptluat ©«dun^albenfittiallMer nitattff. 
fialtiii / fenbtm anber|7ttu hin begeben rtuUcn/ba»et 
jemanbt i an feme ftcd rtrorbnc /rnb burdtbcnftlben 
basienige ttrridjten lajfe / ba» jbme fenfien folthe» 
3lmpt» l/nlbtn ju tfmn ubltegef /cumciulmudi adiu- 
totcspoliint in luum locum aliosinduccre.qnando 
per aliquam tor tuitum calum, veluti lenium, vel 
mutbum, vel aliam neceflariam cau ia m, officiam 
fuunt rr.innsimplctcvalcnrj.rma CJtproxtm.fiunr. 
frinhb.n & quod in calu iuftiimpcdimentitpaflitf 
quis pctlublbtutum Icruire.tcxtuscft mi nantium. 
Cai.it dtiurianMb.io.Utpalhutatiambw ff. dtpeliuil.k 
tradit Atctin.m Lnrma tll taLfintfit inab.tn. Fclin.nl 
c.tin i.naubJtfumni.Tnnir. ©u t(I audi vur batrier. 
lenit ttrmmflid) ba» bttfer Lucuu Gellius cfineefi 
l;u(ftige fSrfutli fidi vun hlnnen begeben / fcnbemer 
nurbubnaUcnittcitiel erheblidittcr/unbenmgania. 
Iltf.tnfub.nivunimberlidiftrntraaliier auffinfiaf. 
ren bibentfen gttragen/tnb feindomiciituro anbet(l 
mu hin ttanslctttet hubttmitelditm faD manmltben 
itut(iinltfuilrift.-tttfaf.ren/tnbbiefelbejre«ampt« 
«lfobulbeiitftiici|cnbein|umtteiit,i(!en etlidjtrmaf. 
fen/vnb auff etn itttlang miejnen gebult fiaben fdlcb 
impedico 1 per iuftum impedimentum fiiccurrea-* 
dnmlkhf.Cafiir.itpttbli;an.LiuictmmtmiiMnmilit. 
cum fimtlib. allcg. per Iccob.Noufl.dr turtpratantif. 
S.qui.at ©ciffamllturbifiinffrtMefcr LuciutGeL 
burd) bitft cnbtrung/unb ba» tr fein £aitfiiwfcn«R< 
btr(lttocn it(l;L'(t/btt 31, iuuldidliou gar nfdlicnt. 
nrmmen/ cum pet mutationem t domictlii qcua7, 
iutildiciione luxorig'nit non eximatur Drciititoafi 
■pt.&vuhtra.n.to.veLi. 5Bariimb ttolte ntan bann 
jfin ftint» Xmrtiemftgtn/tnbifnif b/tfen fdiitnpff 
liijitfKnibtnuraufibitttnleraUfitcrgfburtnrnbtnu. 
gm/bcruivtgtn ftm nngcburnt» domicilium nttfct in 
adn iiinclinu-iti/ban tj er jmanberfimucligitct^ai/ 
cumdomicitmmtq.defcendic ab origine patema^ 
natuiale dicatur & tuimntab le cimo t domicilium} 
nouum R ex accidenti veniens non mutet nolam 
otiginisnecrolltrci ititate originaria, multo minus 
eximat cuicaiuriidiblioncciuitatisotiginalix.pea 
qiixnouiffi.neallrg.Tileman.deDemg/ib.adisaLL 

val i.n.tj.a q.Tfiffi bitfcn vnbanbern tifuditn mWtt 
anflngltd) barfuracfialtcn ittrbcn /baf man bitfuti 
Lucio Geli o ftinjlnipt vnnbbaraitff gtttibmeiebe. 
fofbimguitffiiifdirtnknnidnbtfiigti.ifinieaudlfdn 
abtrtftunit folle nadjifKilIgfcin/cfixbiriKiatlua ne- 1* 
mini danola elfc debeat Lftiahaian ffitxnaxaUaaf. 

3d) fialte» abertugentlid) b«filr/b| Me aniwfcnbe 
jn.Exccuiotr. ihme ba|Tdbige aiiffmrilnMgen gang 
maditKil’<n tnb|uld)c»au'6 folgenbtn Cprf.tefecn: 
(Erfliecb btftnbct fidJ cx contextu Tcitamcnrianp. 
mtcffid)/ ba» ber T c (lator tlt trecutiun ftme» legwt 
fJBtlleii» mtmanbi» anbtnt bann CSurgtm In ber 
©labi tcrtruiwt tnb bcfohlen / and) Me adminillta. 
tion bclTelbtn an feinem anbcrn urtf bjri bafelWrer. 
r efiiethoben wollen/itle er bann bie fSerotbnmHjt. 
tfionibi vier liirnefnne SSurgtr ulifxtt foldit» ittttu 


ConfiUum VII. 2J7 

«Mtattlptan (lltfgenommm / »nb bd «ner rPer tmjf tefe Intromittat, tanquam pacis violator puniatur. 
3oPe*»er|.iPren trurCcn / Pie»berblei)benPtn an fla( Pripof dr/ut. renoni. S.quuuna.num/. t.mtfib.fttd. 
barfdboi / nupere etirtarc '©iirgcr erfiefen foOcn/ C0nP(te(ietnl4tbepPe<lenf|en/ Perdn «jrteuMen 0 * 
wtldit qualiter Per (uveciueren/ Pa*|ienembIid|Pet betberjleldien ampi einmafil auff (14 aenommen/ 
©” w ?l.>:Siir 4 et nUberepr fein mp fiinjfnn fejn fol. QBIOfufir ober frepen 2!Men / Pa|Ttibe luperrleftten/ 
len/auiioiilrfliifiscftpeipnopumubetrefirei retrPiPI fonPem <r i(J Paiu obligtice PnnpperbnnPen/ cura 
filr teiirin |old>e Jmpc sebrau d)t nwrten follen/ nem# proprie officium f drcarur , quod vnulquifque pro *f 
Ii ((4 bSur^tr Per ©MPI W. qualitas t enim difpofi' iha conditione facere neceilum hsbet.Cuiralun /14. 
tioni idicdi eam limitat, itavt nihil includi mea Ipifuluquifl.up. u.un.i. vtcum accafarotis offi- 
polDt.niii cui dlaqualitas conucniat Zafius«n,</.tj. aura fede dlcimu», criminalnfcrre, Stillata pto- l< 
»«.ai./i4.i.»nStrirpfp|d)equaIitasnid)r o$ne orfad) bueJ.t 1 m 4 utf 4 n.Ccldttdnd.Cum inicivcndica- 
III iroqjtn rmerfdiitplidjtti niaftlcn In Pltftni "itito# tionciudiciioHiciura Vlpiamis dixit, inrpiccre,vter 
mcntttitb&olet.Pamir jnuejfam |iirtrfl<(im jejebett litigitorura fit poiTclIor./.«$<i«m. dt m mi. Sc cum 
toitb/tl Pe* Teilatoris enPIuber tSJlfl »nP SRiijnung luitimanusait: Ad officium panis pertinete, « 

jenxfen/feMiifraiinonumiJfniemonPBaiiPero/Un dus filii conituustur. hg-fiu ctdu it dn.pnmiJ.Hac 
QJurijeriiOicfer ©raM jiirertrutren/cugcminarioe- enimneccflitaiisen.cumadidpatci -fcogipolfie.1 17 
ii nixam vo!unraictnguihccr./>*«/irr.c.adP,llo.Se pilibm dcnt.nupt. 

I) vim t lutamenti habeat , vttcnetgl.fingulansi» e. (EbenmailijegeleiienfieltfafeB and) m it Peneae- 
tumitnt mgur.de lurtutr.St ibi Abb.iv/i. Vaiqu libr i de cutotibus vltimarum voluntatum , Pann Pltftlben 
/it«f/:ttfat.V|-*i.ipvbi trigintageminationisciftdlui fdmlPiq fein jprampe/fo fie emmaMauff (id) aenom. 
iccenlenrur ©ofetnatidiulleim leftoment erjcflre men/mualiem (Itifi iiioemdjttn / loan. lacob.aCa- 
a&it.t»efd)e Ptn if retutoren jueerndlie obliejtn Pet# nib.wirjdjtMixtiut thim.nlunt.p 4 TtA.num. 6 j.fr 
maiTen gefebuffenipj BiefelbenirgenP» anPer|t Pan in pare i.uum.i 6 . vbi eaecutoris Teftamcntant munus 
fiet©ia0l ifi.rerrjdKtr rrerPtn (onnen/aU Pj Me r.r. ScpixUriptadifnpI.nahabetur. QBil nun etneae- 
lePtoung oer©tipei>Bienait(f e fatnjel Pe» «tpp rer. cutor feinem ampt me lUnger »or fem / reie lidj pann 
wnoijjet/pcmSdMifnerror folefce miifwetn ®uipcn Plefer Lucius Gellius an frembpe ortje Ptjeben/ennb 
berehret armen JtnaPeniuJJanPnKrefemliefotPtri/ femeaPmlm|traiion»ertaiTen/ fp miifierihme ntdjt 
bnp Pen annenim Spirral vii Siedjfcbeln / Pellet, laffen mnileptr fein/ Pag fetne iTOiteretiiipm auffeint 
e6eaud>Pen©oiiB'tie4r/JrlidiirPepurufaii(i.)crf)ei. anPere ‘Perfon beoadit fein/ meldie nebtn Ihntnan 
toiNroefoae rnBipjOcrjfeidKme&rifl/Saruiiiiinan flate Pe« aireeftnpeii Ptefe ©acben vemdircnbeffFe. 

M Teftarori» QBiH »nb mcpnuggnnt jfam terneh. Vannet au* fepen fiir Pa( Pntte fiirgepcn molle/ 
me fan/ meltlxr and) Pie eiecutotes , nadiiugeleben nad) P. in et fein domie lium anPer(ht>o {iin ttansfe- 
14 fefiulPigfinb, vbi n.telhuoris voltintajf clara eit,ibi titet |b |!e()e eo limi beiiortn lemaitpt» anPerll an fein 
ceflit oinuis amaritudo , pet ea qua; allrg u Cephal. ffell jinxrerPnen/ weldltr nad) inliall Pet ieflamen. 
ew/: 4 (o.ta«ii/)«.a.d 4 .lti.|.SJ 5 ellPann Piefet Lucius aeoaje ©ad)enaa(ilit«xrnd)itnfolie: ©oiecreer 
Gel.feinQSiirjerrcduaiiffaefa^i/rnP fid) in Ptr qua# aud> Pamu Pod) nicbt Juf)i 5 ren/cum caecutor Tefta- 
Oiei Parinnen erui piefent ampi anf.inglid)en tererP. mcnrarius p alium rabdelegare non polfit , idque 1* 
nei/nil mehr befinPen l(ft/ fo fiat man urfaefi ime Paf# piopterelcasm , fui pcrlo», indufttum , ve pet 
ftlbeunffjiifiinPen/onPdnftine/ItlleinenanPtmet- loann. Andr. i» uUtt. uispKuUt.utul. Jemflnmmt. 
ecutotein jiirerorPnen. tdit. i uuntmt.nttdttrmtdpit.iiunua. 1. itufiummt. 

©Plfl t?uild) oorPat anPere PlefimLticioGellio vbieaecutocnonpoteftalteticommitieteofficium 
nimmefir rnP nad) fiirgenommener ©adioi ecrin, Itium.Lbiquedareiubfijturum. 3nff tvelibe fDfcn# 
Sttiinjenntilqlidi/PaS jmevonPemTeltaioteanbe# mma tnePrmah 1 » )n SSedii alfo In teraleidim (Irtlrt# 
fo^lene amptiiioerndjeen ; Pann er Ptr ©laPl DL |ii jen ©ad)tn erfanPireorPen tfl/ tellr Ftmc. Viu./itr. 
iteptonpm Pie i8.mti)l retgtBenrfeiTen /imnpfpltett l.dea/ijo}. 5bienunPieanPere Witeretuiore* fidi 
jdrlidieilidinia^IftdJiiiPemdiiHnijPcreiiffiiinj» nliecnlunnenfce^eben /ifir^iir^erredir auiffaaen/ 
faditnPahinbejebc/foniiitPenPerfelbesroiTebnirelg. PBPmgieidiPifieretiitlonampibehalienfinnen/alfo 
lldtt tnfoflen jiigejojtn. fJBie nun eln folefcer execu- itnrb e» and) Piefim ia fotuemq |iiqela|Ten/(bl4 ampt 
tor IW ii areffee enfieig #n nad)le|ijfen fetne» ampt» 111 behalten 1 pnnP Paifelbe ren aupaiif / ober rbet 
eatanie Ictuela remotionis caufa , iro|)! emfepei trer. §elb Purd) anPei e |ii»errid)len / cura ea in quibus 
htntAn^ i trcrtt.ff.de cu{led.Tt9r.l.tlt. vbi puptll.tdjtMb. pctfonx t ln dulbiaclci2i eil , per alium impleti no i. 

Ifiqutt C-ittfprTf Pta/#r.Or/e;& genera liter intuto- foiim.ltg.mttrAtnjutt.f dtfolutuu. vndeofficium 
se,ptouitatoieScalio adrainiftratore tuditum e», indmlnale t non tranfir in hxredcs, quipatrisfiii ia 
vr proptv t ncgbgtntiam retnoueri polliultg.eittH qui. indullnam Sc alias animi dotes non acquirunt, 

Cde Pr».nralfb fan eln feldli» and) jeftbeben/qu n- fed hxc Cd:n dtfiripiij moriantur vntuerlileg,citi« 
do execuroreltinlullicieniineaercitioiilmsofficii, banu.f.dc utrum. Inu. hg. c urutnu. Ctdu. dt tttttt. 
Lttpuljtm i.ttpnburi. jMmuua.fr btrurduc AI- pfl. 1 

ciit.dtprifrimt.ri^.iprufumt.ij. nu .4 (..utiiilungin- ©oi|Ie»aiidiPorPa<rierPie/ wKaffenanPem 

quis par- ibusabfens: pet ei qui infia alleg buntitr. e>flicialibus|n Ked)talfo rerorPnet / quod non pol- 
^Ceili er and) fonPerfitf) eslld) rtlaf)l ron femen aO?ie# finr dilcedere ab eorum officio , coque durante lo- 
«peciiloren Pe|fen etinnerr/fid) aber Parauf PermalTen cumtenentcsrelinqucte, per ea qui allegat idem 
erfldrer/ Pafi man filnffnqer rerndniinqfjalbenje. Frmdlc.»iuius/i*.s.*ei|.)5«,pnPi|?meine»itiirtn< 
tin3t/ia4an»»nnPqa()rfelne(ioffmingjiifdl#pfftn circa eaecutores vltimarum voluntatum Im 0ied|. 

|iar /fo i|l Pie entfeijiia felne» ampis fopielPeflomehr eennlrgenPt»tinanPtt</ fonSetn nel mejrbicon- 
inenifdnilPigen / cura offuium luum male tradmi, er lium rtrorPner ®eroiteaen Ptefer Luam Gelltu» 
fi monitus te non emendauerit , priuari oflirio de- aUblet refiPiren ober tt<(J)tf>tn lafjen mufi/Oufi man 
bear. Se iipoll diftam pnuationc proptia audoriu* f v 'nfeine»ampi»etla|je. 

V ) Jf«f 
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■XupiturangtjtijaunCPrfacfien /t>in<d) Ctc enbt. foldK<cxprgl'un,iailliut»olnntatediie6aiifbffl)al 
IfdicnaRepmmg/balittinlt felntm fiirgeben nldiffu pt ertenbittn feij/ rcunn fid) Der 'i/centorn ttntrobct 
(iJrenfep. mejraufi biefer ©tabtbegtbtn/rnnbalfoinDemcbi 

fSmibirreinidii# / rea# f ltrobtn pro rarionc du- imig feinc# ampi# inhiHiciens f«m rrurfc* : fami fo It 
bitandi ungejogen reorbeni|t. ®atm (Jrfllid) ifl reof d)t onb Derglcld)tn incafimroorm gcmadue dt.po- 
tiidu ofm / Dafi t# f«n gcnng flraff fep clnen fumi litiones offtirmafil# and) miff anbcrc (dtleexiendi- 
2mpt« luemfeiftn : ®r tmiji aber and) barjufeuie rctrecrben/ Ug GaUiu i. &quidfittmtuu fdt!titr.& 
Drfad) geben / fenbern feine# ampi# mu fleifi abreor, pefibum . fjjnb foldies fiai itn SKedjten (uii gutcn ber). 
cen / f- LaAw. dt rtttpt. trbur. ibi , cogce officio, quod fall/ non quidem «verbi», fedpcr mtcrprccatio- 
fiifceperit, perfungi. nem ,©b paritatem rationis de vertlimtlc difponen- 

Safi jiint anbem feiner fri ne#amp!# crfaffcn »er« tu voluntatcm.quam Izpc (equimur, ncglcdbs vec- 
ben fof / reann tr ancb fdion bcmfcfbcn nid» fan Dor borumaucupm.l /irreapmrr.b-ilnd.tfeonr/ie.tiuiie. 
feijn/(fiPonbeneniSmptern!iirer|Ief>m/quzdgnf Manii» ig i.alforefrbc#citra(bcieeaeesreeidteaiiff 
iri purina, quam extumo damur, Alciai. dtprn- ben 3 obi#fall geflelfet/gefalien /bltfelbengcremnen 
funtpt. rigui i prifmnpt. 1 9. m fiu. S>a bargegen CfefeS (Jirtenbifcfjaiftmdie allcin reann ber 0cfiUfd)a|fitr 
CjrctnnonampiauffmiifieDnnbarbrbt/refeblttDort natfirlidic# iobe#bcrfd)ieben/ fenbern audi ream» 
be# Tcibiuro lautcn/ niditaber an|f efn fonbcrfiebc feini ©uier pnhltoret nxrben 1 rnb tr berfelbendo- 
oie me angefehen ifl. ©o ifl au d) jrear por ba# 6rit< min upcrlefirenhaf/aud>ber©efefIfd)afFiliing<rnir 


ricglidnii. Iticjnien.jliidtreofilabtrmibtindiftin- 
tir, fenbern allim in gereiiTcn g 4 Uen ingcfaffen / jfr 
ampi curtb anbcre deuri» inperrldircn.Cagnol. i» io-. 
ditmjuuij. nunttr ., 9 J. vbi officium filum 
poicltquisin cafu iuifi impedimenti per Cubftitu- 
tum etpediie : $?ft bm Etrcuiolibus teftamcnra- 
uia ater / fate#etltanbere iHfcnmmg : X)ann biefel. 
bepiupierclcdbant perfonc induftiiam jf)r amptin 
tngner perfon / rnb metr bitrd) liibfluutcn peri t 6> 
(«1 nuifm / per ea quz paulo ante allegata Ium. 

SBaOJum Dtcrticn de impedimeotu cxcufatio- 
nem merentibus angeiogen reotbtn f(l / reirb bafier 
nbgcletinef / bafi md)i alit Derjlnberiing' fenbern afi 
Itut M< jcniqen impedimenta entfd)iilbtgtn.' Me m.m 
nfd)fdnb<rnlan. Adhuc emmvt exctifec impeJi- 
ai mentum f oportet quod fit legitimum, & non p:o- 
ueniat ex culpa & voluntate impediti tfcjf. tnc.i.de 
*tdt.&q*dbt Cum multis aliis quz allegat Decfau, 
wnfil. 1 8 ixprtJuU iptur.%. 1 8 8.r«f.i . & ni hili impedi- 
at mentumf, ciendum cfl, quod ab impediti tcaufa 
ontui, vel quod ab impediroamoucn poterat Cra- 
uct. lenfil. i.proprnro , itfi Abunde. lium. 8 9. 

©0 fiat 1« and) bleftr Lucius Gelliui.Dor bj fun(f< 
rt /bet» Ber bfo|Ten translation ftme« domicilii nid)( 
vcibleibcn laiTtn / fonbrrn Ift recpnr gangen /Jat ftm 
Wilrgtrrtdif auffgifagt/ Me Bladillturgtgtlitnfvn» 
baraiqf banoti ariogtn / iroeijffefa ofmi ftintr anbt. 
ren / bann biefer QRcpnung / bap et pd) biefer ©rabi 
iurildiblion vnb gef orfam englejien / and) beinfeilim 
(id) refcberiimli anjfo nere vnterreurffrg {iimacben 
ga§rmd)tbtbad)tif?. 3 n reeldjem gall bie iura de 
domicilio ouginis fupra allegata, ga(imid)tffa( (a* 
t . ben /cum ciuilltasf originis non conlidererur, nili 
qu.sibi inueniatnr. Cephalus tanfil. 414. lUuJInfimn 
rxsr. numtr. 4j. 48. 47. /ilrr. ). vbi: fi Bonomenfia 
rrain ferat fe Florentiam, delinit cfle Bononienfis. 
'Jlntib iilrneeniidfiten/j^me/albbem fcin^Baeteri 
lanbr nfebt inebr fo <|iiti|l/ bafi er bann in r: obnen be. 
gefiree / iu einem ober bem anbem jii reiff faf ren / fom 
betn ba man mfi ben femfien difpcnliten rnb benfef» 
fiengia-ificiren reibfoifles billfg bao esben 35 iirgem 
rnhrUdit beitliiflJnbiftbenreleNrfalire/bafiirbiei 
fer Lucius Gellius niiiimehr in (iaficm|f/ ciurbusc- 
nimmagis,qu3mpereg p inisdcfcredtimeft,Cognol. 
inll .S.vu/tu inin.iSj.deen» jar. rnbl|? fonti oen 
bertr(len grage. 

< 35 1» ber anbem graa Iff m re-fen / ®r(Ifieb 08 reof 
berT il rorfie triwMun i <me6 anbem sirccmem 
allcut auff ben JoCiofaS angeorbnei/ ba(i famiod) 


ntltnsiq berfciben beproopneober ttirpeben ?,ni 

MUur.hJft.drfi(tit.t.A(!Hir.b Ta<lxiriiwtjf. ia ( #en 3 flfb 

(an em deportiiter ©olui / reelibei burburdicuiuf- 
cunque acquifttionis onDebig gematbt reirb/ biefier» 
nad) folginbe/an ber fncceilion nit Derfiinbern / fon# 
bernreirb pro mortuo gc6alien/f.i.c.'iib>r<8 wjtu.L 
fi uticm. b.prruhm.d- btn.itbert.alfo reirb Da# auff bed 
‘vSltibe# Jobedfall bem QRaii oerfdmtbene ^itprai() 
gut imbilligaud)aiiffold)imfa[Ig<|ofgef reaimfid) 
ba# 5 S!tib m ba# £lo|ier lebtn begebtn liai./egjSasL ia 
pruu. C dt Bpifi. cr c Ur. cum eadem Iit ratio, nempe 
cumpenfaiio t iuiitudinis 6c fupportatorum matri* l * 
n’Mi,u cnctcni./ ftSfi tltA.fi dtbttn itturAt.bdfirAbun- 

tur.AuthM nupt.itllAt.^. Ut neamiiije coniugudepe- 
aimz damnum lcntia- p /ee v.rr.uumfim.fi dtiur.dft . 
(Heidier geflali reirb e# and) nntben diircben guiera 
> ge(ialttn/ivaun em ©ifdioff beme Do d) bieadmins* 
iiratiun berfefben fcip uiifffein abfberben fcefoffen 1(1/ 
bt# ampi# emfuei / ober Don ben pngldubigen gefatb 
gen reirb/ bann infoldien gallcn ba# idapiiel bitfcfi 
be abnuniffiirei / rnb bie Saccidotu tben fo reof anf • 
i(ieDli/ai#reannber<Sifd'o(fge|Iorbenreete/eJf£?i- 

ftopui dt (t,j plind. ntgltg prtU: .m 6.1. vn. in prmtip.utftdt 
r ut tod.ltb. 

©djliefTealfobtp bfeferanbemgragebafin/ ba< 
be# reflatum perfefuing de cdllituendo alio cxccu- 
toteincarummoriis.aiidiauffbiifenfafl/babcrrine 
execuioi |id) dhdn|i.id) poii {unntn begeben/enb ani- 
mum reuci tendi nu fiat /jii ertciibircn feo / trie bann 
bericflator, reaim ernodibipfiuiem Itbtn reere b<> 
fragi reoi ben vb cr folelie dilbondcn and) auff btefcri 
nunmefir begebenen fall perflanben fiaben reol ie/ ofin ■ 
alitu jrcecfrel mula reiirbe geamreoriei baben.®ere« 
reegen femem Ierim 2l ! ilim eme foldie extemion 
md)i fll nueber ifl / «nu dilpolitio interprete tonent 
recipiat , prout verjtimile cfl , d fponentera re- 
I onfiitum finlle fi interrogatu fuillet, Ar.rcniaj 
Gibiit\.Ulr.C.tt>itiHun.(tr.iluf.itntlufion.io. atrtgnt. 
m. 

®a# biefe conditio . fimertutufutrit , aDrin bnrd) 
benDfanirifdien iobi/nld)iaberpct moitem ctui- 
lenr erfiillit reerbe I. txra pAttt.i.m mfulttn ffidtvtrb. 
oifij.cutnali 'iiirihus qiizallegatFiehirduieM/ral, 

/il.iit» 7.ba erpon ben ©raifen ron ttlajfare coniu- 
liret reirb Me.vinl Meftlben |idl An. 6,. Dor ben grilli 
benron< 53 ramen geaeit txlf.lbeii ©ema(il/reeiiianbi , 
CJurf 3 Vori#en(ii ©.lobiidier ©ebed)inu(j/l'fnber, , 
laffeneniodner/tiirbero QBibi^nmbDiib (Begenoeri 
mddfinuf /aiij) biinefieo 'Pringen lobifall ui^iirg» 
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lan& wb imi m M* <Unb vcrjagf / ob fofcbc QMirg' 
fd)a|fi ancbaiiff fol<f)<n$dU/ M gcmctor >pnnefaft 

pro mortuo ciuiiitcr gcj>al(<n irortun/ju tmnbjrcn 
f<p?2foifwd(fK frag ncgattue tb jm gtfdjleflcn wirb/ 
n'Ktm<rm«I(f conaiio j«frf>ci|l |litb ab<r^Md}t 

twlcrlicfa aup bcn SX<d)f*<j<irt(>rt<n tot babm fdjficf* 
ftj fdt/ licuc mone naturali t cxccutoiis officium fini* 
tur .S-folunur. IvJI it (onet.S dttnc1pt.4uth.dt nupt. quod 
fodem modo Htmtur per mortein caulem, puta per 
deponanonem vel (ei uitittc per ea q allegat loann. 
I acob. aCani b.tw i. truft.de txuu t. vlt . r ol.ptrt. j .prini Jt 
finfdrexiructmmrjptr.ii.if. cauonuiiffcijjma(>ln><ijrc« 
rccnnucrung jii rfuin vnvonnbhun ifl/MtrtnifK* 
f(m Lucio Gellio frrgfctcfjm vngliicf / I»dl'tr mors 
ciuilxs jucrfof^cti prlr^r / rtic^r frc^c^ncr ifl : 6afiir a&<r 
«(I teb 1 6 ajgfntlicb baltm. 

^(9b<rbnrKn 3rof| mu£ icftbK £crmConful- 
torcs<nniKm/bafi awb&u SBtltlid* ObrfgfwM 
foldmi^cffanumfalicn vnn&ba lega» ad piascau- 
lai veror Dnct ftitt/mtcrcrtm fty/rtiD Drt i bfcfdf* fiieg 
VnDiTucbr/jak^iiMiif.viccacbmngjiigebtn/ramif 
fdebe legata uacb v^crcming tc* tclUtons ndwg 
au jjgtfcplcr nxrbc/ 1 u non iih id Epifcopu pertinear 
curt exequedi exrremam monentium voluntatem , 
itavthxredcsaho!q;tc(hnic;arios caecutotesmo- 
near & compella- cxccutionis officium petagere.r. 
fibueUu tu rf.t letnnrt. dt nftsm. verum etiam index 
ciuilu eadem facul cacem habear in legatis piis, A bl>. 
&tfi*ibiur.d.i4p.fth4ridti.(a!uHi.i.& i.St eil textus in 
tui hiat. dt Ei drfijji. titul. k.Jt quit jutnn tJificstitium. 
reflar. 9. melior 1 * Ug bmiitdi.ff.itpttu. birtd. quetn 
Barbar. indift. lac», dicit clle lingularem, St ex co 
probar circa executiunrm legati pietatis caula reli- 
di , ne mine petente, officium indicis exerceri ro(C 
fe. 3)a{nnuef>l tafilr jnjaltcn tfl/irann man defen 
(Eyccmorn fcllie* ampf* cxpreflnn eme rnBperdi- 
rcilurocmfti;cmrelre/ bafi Me Obng(eu fuenintct 
«rfud>et / »nb nerfeiben tntfctjeoer fucrinncn be^rljref 
»<reenim!|Ic/cuinnoniielii.g dis -f concedendum 
uod per magillrxtum publice rien putcll , ne occa - 
ofitrmi-iisiu imuuiljciciididjwnefl/ieipdi» jf de 
rijii/r 3(1) fialte dlurfur rarl-fam M* man Oie (Sati) 
notfMiirjeit Mlrd) einr |0ld>e ibicck ,m lemorionem 
WtrfonBem Mircft (cnbftchere murci me felgcnber ge< 
flnlr jngtremcn fnltc. -DieJ^i tfrecinorn/feviel (felem 
aUfiicrsiir |teU fcm/iverBc fid) ire* anbtfoMtm arapi» 
gctrcirlid) mcnnncm/ ene Bnifclbc mit aufufeplnng 
bcr ©(ipeuBltn me lege ren/ and) mii fulning guter 
Ked)niin.t emie |Vn |t uUemtalbcn mii jlcefi juuer. 
nd)tennd|fcntulfe;di*ircBirfie;Dbrigreir. nodi ic. 
manete .meerfl rrfatl) fmbe fi: eeroitegcn fiiritifor» 
ecrn oBer|ui>tfpr<dKii/in tvcTcbem 1(0 in intn ait cbr. 
Itdjtn jemen / tpnig niiflrnuivdi (ii|(5<n fc[ncr!;r, 
fud) (wbc. QSfrb nid;n ecrabwcftnec Lucius Gelliuj 
ven edum eeer bcm gnecm tvtiTcnfduffr 111 /jutcn 
OcgcOrcn/pbireicfcerneiciK# unerencntveilcn/icie 
bann f(t>r«rHd) «crllcebui miret/ Mci«i;l<r|id) 
»on eifcm umrt Ji.0fd>li<(fm jtilufcn nati gce^cf r. 
ariifffcldjeii fall Odt man i Mt iubcannrerrcmSr »if> 
fcfidUutrmmm/ taa cr ecn e<m Telhrore meer 
giml(«r»iineal«tiiri3urger(ii 91. lia Etecutore 
vererenet fen ' mi fall and) emer aufi etn (frumeret* 
'iebei abgcfxn falic / eae alfo eann memanetan, 
bcrfl/ eann nbcmia[d< cm (Purger jn 91. nad)in* 
fall eef 1,|lamem3 an ecffclben ©telle verere» 
neiivereen folle- £)afiau4a!lcvnej<e< iitm ie|la. 
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meiu namfjaffflg gemadiie A Aut nlefti Veh fremb* 
ecnmeneeiemfelTenen ieuren / fenecrn ren foKOen 
9>erfeiien / eic (id) all^iermeicfet oratu nefenrlid) 
<iutl()i<lfen (expcdirei rrertenfintren. iCetetregerl 
|iebiOeabereafiirgt(ialienOabtn' audi necOmaldd 
eafur luclien / er treree |idi bieft s (Sreemienanipi# 
mufeinerrneiOrerriigeltgenOcii mimnebr ftrinerf 
mdnanncOmen/ fenetrn fcmerfelb|T, me eann (ter 
(anili vcrfiocnciveamt fic gerraireien ifmin e(in fein 
iuiOun eicfer ©adien ircbl fnriufem / mne eiefelbe 
eaOfnjt! biriglren / eu|i fid' rber ihre adnuniltixeioa . 
nlemaner um biUigfeie iiibefetireren jiabcn felrc. 
Wep feldrem ©etreiben mufte ee nid» rerbleiben/ 
fenecrn Miirepieerteitaioi uifemem leijien UEiUen 
jeecmtf retutern/twgcn fdeter Crecmion rne IJlere 
nd)iiingrvi'rfl;renuil)evnnearbcm |d(irlid'rn |unjf 
mejnrauetg ©uieen bcrcdligcc rncrerertnec (ir 
aberaleemabmefeneer feldic 'iVfelbung mdu ver» 
biencn (an / rne bKfeibc m verblcebuiig mufe me ar< 
be$e m ferbern rber m begeliren nu befngr i|I : e e (jal 
man iwjil vifadr jme foldje jdjirKdK ij ® lilben rer» 

IlieniKllien.Cunmoli: tgiiuin tputmiumilloum) it 
clle quin.in laborarunt, iux-ai!lud: Qui mu U!m*i 
nonnidjuluta : Sc qui laborat tu inducarc debce./r^.ns 
rebi».Vpe//iuie.jftefflffjeiL<(.cumaljisiurlbusqiigalle- 
girCrpha! ce»|.'t)6.B.i5 bb.iA' quodnieicc, fjc Iti. ij 
pendiuur labori commctiruiaii dcbe.it, tr-idnCagn. 
ml.titnfunilt.H.i^ f Jeiffi.jJfrjf.QuoduiUo verum 
ell,ve Jab-iurorib.pluuia vel alio ca;u ad node vfq; 
laborare mipeditir. merces, pportionabducr dion- 
nuend i br.CngnuL iM.u.iai. rnewann man ftfieu 
Bem Luci», Gellio eamufcelifen irelie/e» fer niuifm/ 
ale «nent furnemen DHanri fo ib idcnir jiifi.ilten/ vr» 
bj jmMcfe M fl.rarioncdigniiatjsfie indultiix gebll» 
ren and) em rnterfdieie jii madienlfl/mterl. lauum 
quod dcbciurtlof ummodo ratione labons,5ein(er j 9 
illud ciuoi caula nonell labor, led dignitas & indo- 
Itria Ao.Capycderi/ H.tftlu.iTMi.u. ©elicgt jbm 
eed)bcr(lare(Piid)|Tabtnecele|lamtnie (crmaifcn 
fm irege/f..b erful) eine< belfern (Peefalie fduremd) 
liigeireflcn jjat. ,£ann feldic :j. ©ulftn maiiberge» 
ffale nu/bann rrr ftme miUrvnb arbcpi / ver bie 4 r<» 
cunenvnB berfelben vtmdmig bervilligtircrerfine. 
2i<e uun feme nuib vnb arbe;t/aud) (eme rerridjiug 
ijlrfobat man (emciScfeieiiHg jiibcgcfircn Cum cel- 
lalite labore, ccilcet Aipcndium/icutcellaiuecaida 1 y 
t cefiac elf.aus.dBanil mm btrgleidien fdirciben an jo 
Jn abgebtn vnne ibmc bie jdbrlldic ®cfelbmig verge» 
fialren mire/ fe i|l vermiuidid) er treree earburd) |imt 
itldgtrgemaditirereen/meetcfJbrlg/eiterfndien/ 

amtiiidjrbtrtieLlermCoiiiiiliorci befdjnuren ea* 
|ic|fmvet(euien idliierccutrrn nunmeiirnmenad) 
defer fiirgenemmcncn dneerung fernicr crftnntit 
nedi (jalten / ilmr aud) fern angehiiluniif bcr si .0 id» 
eeiinidirfelgenlaiTtnivrllen. iOaraujf irtrbeie O» 
brigfeude inerrtn Coniultoiesauffii^rltdlfieren/ 
ime e* eann aud) amfm felbfl redit rne billrg / vnnfr 
man eline ea*iu ftimm nd imdiTigtn Jbfdwb gc» 
langenfan: SJaimefidi* alpeann mit bcminier- 
uentu nugilliaius eaiien m ber brititn 3rag mclbiig 
geft&idir /irefilfdilcfm/Vnnenadianbdrnngbeeecr 
partfi Jtlagrnb annvort /ein frldier befdieeecrgejit / 
(effen |ld) (cm thtitl mit bdlig(elt lubefdnrertn hat. 
91etf) (nr itit bie £5brlg(eit blefcr Satbeu balbcil 
liibcmuben i jialrei* vnrcnnebtcn Qlue c* eam* 
and) cfn rcrgcblid) 25Jcrcf fein ivurte / irann man 
biefen Lucrum Geli, ren v8 an$/anficre|uvtmd>» 
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tnng fttat< frtcntlonamptd btiagen reoltt/ bunntr 
bod) nidn (rfdjtpntn/ fonbtrn itvcpiftlS c(mt auff 
vorlgeartlitidierflJrcnmirbf. SJerotwgtn rhatfa* 
mtr/bufi »u /Jtrrn ifptcurcrtn |(ir ttnkfofltn umvr 
»<rticf)icc vii «rrr «ricf ccn /bifi V abtwftnbt tnvjtrt 

reg? /obtr (id) rettbtr |i( btfdnvtre rourPc ba fitn man 
bann rrfad) rn& gtlcginfitit |id) im tntgtgtn jnfc«m 
vnb bdiili.t gnutg vor aimn |ii|Mtn /tvarumb ftjn 
btgtfirai 9<(1a(nn fitdien nad) md» (lat fiafctn fonte 
mitltr itii vnb enrtr btlTen (xtte tf btp ngigtm (ii(I«tt 
. ftiti vtrWtijbtn* / vnb liobtn ftd) blt JJ.Confulrorea 
fo (,tng .uDiiltct.' fo rrtrpcn |ic(id) btfi mftrntrtrgtle. 
gtnlxtt nadimapl* itigebiilbtn wifftn. 

CB«p btr vitrbren frag ntldxt and>anfJngIidl b«< 
fur gtpalttn nxrbtn/bj b<< Tertatuns diipaiinon ju 
Biebtr gtpanbtlt tviirbc/ wann Mcf< ©rtfftiing aScitt 
turd) crto vnb nidit 6urd) vttrstrroalttt nxrbtn fol. 
tt. X);inntr(illd)Wf TetUroriiQQiU vnblfftbnug 
anjr felb|lrtd)ttt) gtnug/ bafj nembltd) vier cxecuco- 
res vnb md)t orti? bifjfumtfmu nxrrf In jgrtr vatii)' 
tungpabtnfolltn/ btrfdbmfol billig nadJgtgongttt 
nxrbtn/ vnnb ba banvttbtrgtfianbtliivirb/ fotvtrtn 
Mtcaccutores nidit jiitntfdiulbigtn/ fontxm jte mu. 
ften (id) viti mcfir btfaprtn / ba(j fpntn jpr 3dfjrlid}# 
deputat engogen turben mldjft : cum cuntraue- 
jt niens | voluntati tcllatoits , prtuandus Iit omni eo* 
m odo , quod habet ex icllamento.t/i gei. /epit/erso». 
S.prtlor oie. rerb. «i/i ohtfttd. dertligitf. & [umt.fitn. lt%. 
ptnnltirn. tn fiM.Cod.dtltg4i.vbi glolla & Dolloics ad- 
ducunt luta concordantia: picreitimqumdjptE- 
napiiuattonis eft tppoGta per tclhtotcra , quocafu 
nihil aliud confidcratur quam contcmtua i ple , ve 
ttaditur m l.flipuUtto t fio. S.olttridc rcrb.obUgot.&cpcr 
Ban Se alios i»I.s.iv/t.|f.r*d.Vnb fiat btr 6 nfftcr gut 
madxgtfabt/btrgleidltn (fraff ftinetn Itgttn iJBilitn 
«injuvtrltpbtll tLquutnt.C dt don.tjut Ai mod.c.rcrum. 
dcctnltt.oppofc um reilatori Liberum fit in e ode teila- 
tner.to daie 8c adimere hzrcdititem, in ptznam , vt 
not.ra t.+.cdr lia qutpttn.notn.cum plurib. qug alleg. 
Veaon.tanf.tt.duotxprtd elu n.U.roil. ©bl|Iaud) 
VorN anbe re mfolditn tmb bcrgltpdxn f Jn tn' wann 
ber (Int Exeeuror btr <£)t<mion nli ubmarim reil / iu 
}■ Kttftl ll.lrlld) Vtrftptn : vt vno f ex exeeutorib. ex- 
equi nolente, ex lurisdilpolmone (uccedat legiri- 
mui.Ioan.Iacob.a Canib infuprjLtrect i» ifurtituU 4 
|| b.|«iro irrtw.i.qiiod f paria fini nolle atqt non pol’ 
ic.t fnftiuimJtttfiTip.l jSn.CVrrrniraitrttitlnio li te- 
liatur icliquit quatuor vel quinque cxecurorcxlim- 
pliatcr,tunc maiore p irte impedit t vel nolcre , mi- 
norcxequi non potetirt lohan.Iacob.a Canib. d. Io - 
lo.n-m :r autftKlAt®tl)niin<imf!r)ril©trii1lti 
Itd) deciduet bnb bahni gefdllolftn morben/qued 
tributvel quatuor excrui oribus in teli mento da- 
tir.ttes liue vnus.vel c conuei Io non poflrnt excqui. 
Capct Toh-fanJio/ii8i. 

XXlfm uber vnqtadnct bin id) btr tnfct/ldxn nui), 
tuitu; t f.isbufr brtii JJcmi Executorn reaii (it fd)on 
bttft ©ttlftuitg M fo gtfdwfftnm ©udten ufltin 
vtnuulttn/baiinod) burburd) btm Ttftamtiu |tt ttit. 
btrniiiiiohaiiblrn (£r|Ilf 4 lbunimb/ bugbttiXtdx 
fcrqfJltigltd) buraujf ddmtng gtbtn / ne voluntas 
uUatons impediatur, vel nimium d (Teratur, t. tui 
i/«ie«i r fibtrtdttdt ttji io 6 Inicrcll enim Reipu- 
|4 h.lirxt vr voluntate* definitorum execitriom de- 
mandentur./. rtl rt-trt. if qutmtdmod^m ttfitmtutM 
operi, irtlditf notbiruiMg •tefcbtfiert tntifit / trantt 
natui «Bnn auff bm «btvtftnbtn ftgtn / vnb ntinltr 


Itit JJdnbrnb Siig ftncfcn raffen molit Ctromtgttl 
lufKtdtrvtrorbntl/ pluribus i teUrtoreexccutorl- 
busdeput-tn vno eorum mortuo vel in remotu a- 
gente, aut id exeqni nolente , quod puiliralifiiuSi* 
ciumintunUaexccutionls libere adimplere.textus 
elierprelTii tnit-fitt. S fin.dritflotMtnt.in6. vbigloC 
inrtrb. rtlttotn. fittgo\ inquit , «0« Maliam dtflot, r m a- 
btturcrfitn ttnnino oflignottn-n vtn.rtt, protidd fttim 
finttSt. Quo in loco Philip. Franctununtrr.a.iinpc- 
dimentum modici tempo.ia excipit: Quod cctte 
nondequ dtiennio, leddeco temporis fpario m- 
telligendum r fi, quo quii bofpltium conducit, fu- 
cinulas componit, aduocatum qumrit ttg.obltrfli - 
bnt.ff tx qttibnt confit motor aut ad lummum.pro lub- 
iellamrtcria,debimelirivcl quadriuiellri, per ea. 
qiir. i eq.u Decianus tv nftl.it. pritno frontt. numer. 

i o vsfam t. £)ar bto bunii fotibcrlld) (n quit ddx itu 

tufltmn Ifl / bdf btr Pontifex i« dict.cop.fin. bd i n litti 
Itm/ 1 lihrt,ijtbctmd!(t I quod idem ira) ort-t ac It 15 
dichim fniltci.fini rUt & i umfliom impedimento & 
contraditi. otu : adeo vt liare hoc verbo, nullius con* 
fenlus requiratur, per e. quxallegatidem Dedam 
conftl oii. pr-fundam-nto. nnm. in-rolam i.nequrnc. 
cefle Iit cspeliaiiicdiium sbfeous : Ttiocnubid.oM. 

4. bittrtol balin Lucius Gellius iimUltb twpt ron 
(tnnen tmftiTtn / rnnb ulibtrtpt tgltdit 3agr attggts 
Ktftti/juJi f eme nacbrtditnna etrlianbtn / an ani- 
mum icucrrendl habear, foljf btm it|Tamtnt Vnb 
OCtdntn nidn m mltbtr gtganbltt / tt-unn bie «nbem 
Exeeutores fui) btr ©adltnvnttrfangtn/pcreaquq 
allfgat Denus tniop prudiniiom. numtr. i6.deejfic.dt- 
Irgot.SStUoraufi bitirepl btr Teilator , ver tat onbt» 
rtvltrexecutores nidit limplicitcr. fonbtm urit <n> 
gtgtncfttr bttftr augtritcflidxn daufula: t fimpti 5* 
lld) vnb fonbtrfld) : hocelt: coniunOim it lingilla- 
tim(u foldtemamptvcrorbntt/ tvtltbcivort btnvtr. 
ffanbr habctl / fu 6 f(mtn bie admimftrario infoli- 
dum bt(of)ItnrcorC<nt|(. Tbominguieti/:e7.i>»m.9. 
quo calu quilibet potcli crequi , & impedimentum 
vel voluntas alterius noncur.-tur. Francut dtBxapit. 
fin. S.fotu. numtr. 5 &6. ©oi(l and) vor bal brlttt I 
antlntretintqtn tptrfon/ivann btr Exccutoren fon(l 
mtgrfcln/ fo vltl n(d)t gdtgen/ vt n mneiirelelho- 
nis concludit Mcucch. lOnfil.^i.Rtflrntindum vidtba- 
iur.tibr.i.\biM , tmtr.6.-r.6 9.10.11.0 ultl- conlitmir, 

quod numet ui non u inurtut propter duas vel tres, 

6i quod modicus dele cius non h beat ut in confi- 
deraiione . nec per illum vitietur cius, quod item 
conlcnlur plurimum operetur vr alius mnori judi- 
cio dc maturitate filius cet.f-atur.fly itbcrfolt btttls 

nad) verittm Q 5 tfd)lnS/ ba§ mtnbltd) btm Zcflu 
ment /ttffiitNr nidit qtjwnbltt tverbt / reann fdion bit 
anmtftnbt JJtrrtn Exeeutores ntlt ifrtr adn.imttra- 
tion tlntn tvtg tvit btn jnbcm fortfufiren / big |id) 
mftlcr ittt mu Luciu Gellio ennvtbtr tin fdli btgt. 
btn/ober bip if rtcimoitampt ftlbfl aufffdirtpbtn 
m odite. 

SJicfcrrt Sfcfdilufi Ifl mtn nidn innitbtr/tvad 
fure juuot io cotittatium pro ratione dubitandi dita 
gtirpgtt : bdnn (btn barburdi/ bj(id) bie anbtrtn £x- 
eturotes m ubmtftn b<« eitrbttn btr ©acbtn vmtr. 
funqtn/ttirb b<« Tcftatons SBill vnbrBlttimig rtttfir 
btforbtrtbann gtfiitibtrt /vnnb (fivnvonnltbtn bie, 
(«Ibell ad obletuamia n reftamenri iiircmrtlfirtn/ 

btcirtnl nidno btfiomtniger btmftlbtn tlnt quit gt, 
migf gtfd)ld)t/ob fdion cum numerum rxetutoiuta 
vel cuam modi cxcquendi,nn gttingtr Vntttfd-tpb ■ 
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17 ebtr Mffitrtnt «orfaufftn m«g : cum modus | non 
habeatur in confidentione, dummodo de eifcdu 
conflet . Dccian .confli. x. queritur mado. numer. i o.r#- 
lum. x. 

<6of»ar manftfjaiicftfdmrflrafF ob<r priuttion 
)8 JUbcfabrtn: cum perna f non iu.vbi culpa deficit. 
Decian.mtjff.ij. duo fune, numer. 44. volum. 1. < 23 nb 

irolrc Dic 5 rc|Tc < v 3 nSiHi» 3 fcif fdn/ tvann bic J^crrcn 
Executotes nxgcn bc* abitcftnbm cnnfgc errraff 
«•crmttcf cn folrcu / cum iniquum fic ex fado&nc- 
gligentia alterius prxgiauari cum qui nihil malife- 
cit : l.fipra iter. $ apud ferocem. de aq. pinu arund. CO id 
fbcmgerijl itifefergen / M t <in legitimus exeeutor 
ficti anbringm md&fc : Mctvepf benen von btm Te- 
ltatore veror bntftn Exccutorn bftadminiitracion in 
iolidum btfo&lcn t(V. ©kicficr gtflalf fat man flct> 
bd5prxiudicmmCapellx Toloianx uild) ntcfltjr» 
ren X)ann bdflclbt m folcfjc m faU ergangtn / 
baman de morte abientis, vel voluntate alterius 
t diun fxridu gtfjabf/ bd Jicrgtgcn bfcftr Lucius Gcl- 
iius ftcb fctntf ©tmityt* aUbcrtrjrafldm /b| critvar 
bd0amptb<fid(rmi)nbnKtfvt(r$<bdi/dii(6M(b4r« 
iiitlcpuurtcfunffvn? j<tanijig©Hlb<nd mthmtn / 
jt t f) abtr anf>cro/ 511 wArcffi dxr volln jitjjuiig btr fur# 
fafftnbtn (?jr<cuhanfad)fn/ittc5<runibiv<ftntlidjjii# 
btgtbcn feme* ntge# k&adjt fty/mtvclrficitfdlfcnbfc 
difpufitiodiJ/ up.fln.Sfunt. flare ma<? gibf / xxie cf ju 
jfralf<n fcp/bajj ntmbitch bfcdttflttfmbcn breij Excca- 
tores . ot)n <pnig< gtfabr rnb chnt abbriirb M ^<|7a# 
ittcm* / j&r CEjrtamcn antpc we£l vcrricbfm / bnb bic 
fiirfaffcnbc0a4j(nadnuniltriren f&intn. j^ttrajif 
(fldtfb bfcvfttbtc §rag aud) rtfofmrr/ vnnb bilbet 
dlcin bitft* vbrtg/ivic ctf mirben j^riuben funffvnb 
IWdmjig ©lilbtn / svtMx bcm vfcrbrm fytauem / 
ttdnncrftc&nxfmrfrcfidltyicr «itiffcnthicftc gtburcn/ 
g^alfmwcrbt folft: SDaraufFge&eid) bitfen&cridjc/ 
bicnxijlbkarbajf bt* abnxfenbcn ben anbcm ann?<# 
ftnben junsic&fl /bajj ifrntnaudibicbdrju deputitte 
SSefofMmgbiUig iiircacbfc/aujf ivcfcfjc {Wconimg in 
Capella To!ofana?K*/Li 9 j. gcfcfifejftn tvorftm / bd# 
ftlbfl ifl fofgtnbtr faH vprgclauffcn: Dati luntcres 
cxecucotcs in teibmento per defun&uro , & voluit 
quod ratione laborum haberem centum.qu; eis le* 

t au it. Vnus exeeutor noluit le intromittere: alii 
uo adminillcauerunt, & volunt habete integra 
centum iurc accredendi , quibus hxrcs contradi- 
xit, & tertiam panem ad fc pertinere voluit. Pro 
exeeutotibus conclufum fuit, per ea que ibi alle- 
gantur. 

CONSILIVM VIII. 

S VMM A Kt A. 

1 Que bine merentibus une dantur , ea eflUaeiut cenet- 
dantur. 

x AtejUtereprimtleee nominati in ttjlammte , magit 
dileth prafamantur. 

3 Utns w qualibet dijjnfitient verbi prademma - 
tur. 

4 Hemo inttrdumplmfignificat, quam loquitar. 

5 Hemo 'jUindotjue plm tnpera , quam ia mana por- 
tat. 

4 Bentj eiam ab Jiqvopr* ftitnm alieni , ipfi damnofum 
tjfnuq*u. 

7 C btijluuoTum m tu cultmettfeapew & in ntcefuatt 
pofuot adtaaart. 


8 Homo errorem bibit fiat aquam . 

9 Imperitia notariorum mundam dtftruit. 

1 o Sorani claa falae ,quae non inteUigunt >fape eonflendert 
[olent. 

u Nolanorum imperitia multorum anime 1 magno in dif* 
enmine ponere filet. 

ix Notarii imperitia eur interdum ttjlamenta fubutr- 
tat. 

ij Tejlatori verba quando clara fant , tunc tUi credidi • 
btt. 

14 Te flator eum fiipfum declarat , tunc necejfarta noneB 

alsa glo fit io. 

15 Quod ttflator non dixit, nec noi fingere fiadseendebib 

mm. 

\6 Ttflator quod non d fio fuit, nolui fprafiemitar. 

1 7 Ttflator tantum dt finit, quantam loquitur. 

1 8 A vocabulorum figntficamne quando recedendum , & 

quando non. 

ij Paresin gradu, pariter fecundam nkmtrum per fena- 
rum m capita , non t» Jlirpts admitti debent. 
xo Diff rtntia inter ftxam majculinum & fir mineum in 
fitcctfiiont nuta tfl. 

xt Difrimen inter agnatoi &cognatot'm tefiamenti fuc- 
ctfiiont (ublaitem tft. 

xx Ttflator dfi;)it>»r.em fiam fecundum im communecon- 
fimarcftmperprafimuar, nullo flatato ia contra- 
rium txiflmtt. 

xj Hereditas adita nemen eiui amplius non habet, f*d pa- 
trimonium bertdu proprium di.it ur. nu. xj. 

X4 Rtibertditaru ftmtl appnbenfa , amplius hereditaria 
dici nequit. 

16 Vinculum eognationu nihil operatur in ficctdtn • 

do. 

17 Bimfadoribus rur fue benefacere dtbtmus. 

x8 DiQiohi , tric and) / aquipoBet latina vocula , vt et- 
iam. 

a 9 Diflionu , etiam , natura tfl expriaurt cafttm magit 
dubitabilem, & minui dubitabilem wdudtre. 

3 o Verba dbhgatmk , mftrumenti & tefiamenti vbi clara 
fitnt, vlttriM querendum non ell. 

31 Verba funt chareti er animi. 

31 Quilibet illud mete egitoffe vt! fenfiffe dicitur, quod ra- 
be ab ipfo prolata pra fi ferunt &fignificant. 

3) Vobaintentiom & menti altcuim detlaranda, &non 
contra deferunt debent. 

34 Creditor for ttm recipiendo, vfir at, intatjft & petnam 

temifijfc cenfetur. 

35 Debitores fum m pauper ibm in adminiflranda lufiuta, 

ita vt «li» non fiat iniufluta. 

3 6 Tefiamenti confetiio etigraue & arduum negotium. 

DEI OPT. MAXIMI AVXILIO. 



$aff bdrubcr ttn 9?arf)fcfcfag b<g<$rtt 
Y rotrb vcrfxfr fidj felgcnbtr gtffaft. 

<)f y r Dand fcfn< 0 aft<r* 4 <ZM<$en ici^t/ 
/ifl^eb^ttrfa^rtn/bnnbfiatfln erbcnf# 
lid) ^cflamtnt Mnbcr fid) tcrlafftn / bdr# 
inntn tr 2 fnbrta 0 Sft.fanc* ^Baffcm Q 5 rubtm / wff 
diich fdmr 9 )?utfcr ftllgcn ©(fcbttifltrig / fo »i<( b<r# 
felbigen tm ^<btn / in bic J^Anprct / im faH aber an# 
ob<rba 0 anb<rcbcrflotb<n/ btffcn obtr btr<nnac^go 
(affau jCtnbtt / m b<n 6 tammtn gcrccbmr / 31 1 
rcdbfcn vnitMtyjfHdMtt vniuerfal ©rben b<ntnn<( / 
tnnb q;ng(f<^<r Obminn?oblb<0Teihtorudiil 
pofition tlar vnb bcmlid) gtnutg/foirirbbothboii 
2 fnbr <0 'Dlfcim^drrtm $rub<m bdfur gc^tfircn/ 

tfm 
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jjmtt tanqnam naro ex linn paterna, glblifirt bie 
{nlfftt ter f8eriafftnf*afff.'»n& bit unttre fxlffte be* 
Teibtoni felfgen neun no* Itbtri 6 c©tf*ret(ltri 3 <n 
ranqurm natis ex ltnca materna , teel*e* aber ren 
fhnentrleberfpre*en/»nbanffglci*e*eplnngtnbie 
Jfjauprer na* (nfialt Ut im ?efiamem lUbefiubenen 

lnllieunon getrmtsjen trrre. 

S)aranif ifl 6t< Sraqe / rert*e* tfretjf in 2Ke*rm 
«intn belTern ©epfall (jube / r nn b o b bem Kn breas 51. 
Ut fnlffre bttCDtrla|Ttnf*afft gebrt re/eber alxr eb Wt 
r jeplungm bit plipier anjufiellen /rnnb tr (i* mlt 
bem jeJjenben tfiepl abfinben m faffen fdjnlMg fetj ? 

ejkSefeSragbennieielf! ©i«li*n ©naben ju r«. 
d^foluiren/fiaeePtrolanfringliAbabanfefieii/al* 
niann 3nbrea« ‘Sitit &aIbc c 8trla|Tcnf*afft ju begt. 
ttn befueiji fer;. £>ann «r(lii4 feln be* «rfiorbrnm 
Teitatons {iinbtrlaiTcne ©liter Ut mfbren tfierjitf 
bona paterna, rnbfemmenronfclnem 'Saner (w/ 
befrecqm nt*t rnbiiii* bj be|felben ©ruber rer ben 
anberneinrjefeirten/ rnnbcxlmtamacema {lerforn, 
ntcnbcn 5rbeii emen 'Sortfiepl fwbe/rnb torbenftl, 
benb<)T<rbebacI)f iverbe beucrititft btenreil berfclbe f:*r 
baBanbere/beaTeftatoriseSJamrn/aMerfeingan» 
patrimonium wr|lnbtret/r'nbarjninjtrr|Ten©*nI» 
btn lafl qer.tfeen/eine anfe£enli*e Summa 0e(be* 
*orge|lrecft/tref*eerinbiej8.3a$ro!tneepntgereri 
jfnfung gcbran*e/»nb barbnr* fefn Permbgen nt*( 
nremg gebeiferr bat/ re<(*<* ber TeRator ofnolltn 
iretptfel b<prerfa|Timgfeine* lefiamemein giita*f 
genommen/ rnbba(iin qenepge genqfenfefn rrrrb.ftt. 
nen roefil verbfcmen 'Sd nem befto beffer mbebecf en. 
, Quae enim f bene merentibus conceduntur cflica- 
crus conceduntur./, j. S.bie griej, ad Sjllun.1. r de ufiit. 
erittr.&ihiGuilKelm.deCun.iudidtTitaqucl.in 
temmtnterud I fi rr.nuemed rtrb. denutieiu lurgir tu. itu. 
q8.8j. vbiallegaeTulliummonentem. nos debete 
imitati agros fertiles, qui multo plus afferunt quam 
accepetunt, de Gurlhelmum Cuneum, quem fcqui- 
tut Alexander in I. f.iupr me.ff. quod qui fq.turie. dicen- 
lem: Cum. tgitur de rtmumrdtiene, quod Ult dtiiut fieri 
iuterprttdiio. 

®efiute*au*rorb}brfttebifianfefcen/a[«njami 
bleroort: QCiean*:iiMf*enber < Satterfi*en enb 
SRiiuerli*enfmienemtn rmetf*epbma*ten/ ba< 
ber ftcbeir.e glctrlie biflrifittion rnter Denftrbc betjben 
i raien nf*t trohl emfiiliren laifen mJ*ie.1Bit bann 
auAPorb.tSpierbieberTcftatorgcgenfcmenfSdf, 
tetn cfjne allen ftvetjtfel /al«/ron irel*em tr a liberent 
Viel gut* empfanqcn /»nb ba er am ieben rerbfleben / 
ne* mtjir /uaetearren aebabt / btnn gegen femen an, 
bern Srennben/ beffer alf ft onitt gereefen i|I/beuer, 
ai* breroeil er bcmfelbcn in ber £rbepnf<r,ung an bte 
^erflc |lell gefeqet/cuin nominati t pnmo luco a refla- 
tote. magis dileAi prxfiimamur , pet ea quae allegat 
Uecisnaenf 9 qjeddprimjmM.\-dirldfu.rel.i. 5)a, 
Jer bann remiiitf)lt*/bas ber Tcft.itoi mebranif bie 
?Bltterli*e. bann auif bie WJiinerli*e lineam incli- 
mrer.pnbgtfefitn/ au* berfelbcn be|Ter getregtn qe< 
ittefeii l|t. fSnb eb er reohl fol*e* ttilt fo anf briitf ft, 
*tniuorf<n feinem le(Iamtnrm*t emeerlepbt : fe 
iifedbe*ne<i;tfeI8ebuet au|iiei)t .tnqtieeqrenfSr. 
fa*tn fetn ©emiitbvnb SB nniinqjewefcn baranff 
an* mefir bann .niff bie blciTen lecrt /n fcfie i|i. Cum 
mcnstlnqualibctdifpoiicioileprxdomineturver- 
^bis, dcanrc omnia attendenda ist,uon tantum in fa- 
uotabilibus dc indifferentibus, verum cciam ino- 


diolis,petca quit allegit idetrl Decian.rerif/af.bec 
igitur fiuiuia. itum. 1 1.1 f.n/ 1. Qtnnb i|i nf*m baran 
gefegen / bn8 fel*er bed Teftatotis 2BtU wmb ®?ep« 
nnngtnn xnelen trerten/ fe fpecifice ni*t cxpnmitcr 
reirb. iOlemtpl man n-eft ree* / quod homo inter- 
dum t plus fignihcet,quam loquatur, de quandoq; 4 
plus portet f >n pera. qu,m in manu. Dr Id. lulfmi- 5 
im. in fin. Cud.dtimpukr.&ultu. bnnbifl ebittbad vn, 
laiigbarcnfKe*tcnd/quodteflaiotin dubio videa- 
tur volutile fauere agnationi fuse.ldcm Deann.tunfi 
l.Cr qiud. m tieg.iTi.eit i.rol 1 . 

©cf'ateii*fiirba 8 |ilnffie 2 (nbrta«? 5 ).a! 8 /f'tne 
feineverqelie!iene©tlbtrft>febfmmbbe!a{iletu>erbe/ 
ein (Iatli*e« an ben pinfen / auff ber Sreimbif*affit 
anfialten / buftnben gelaffen/ ni*tj»ar/u beni enM 
bae fel*ee 51 a*lap ben nitbern Legatariis |ii quten 
femmen/fenbembamitbie i£rbf*afft be|Te darrfer 
fei;n me*te / batuen er btn ^alben tbcpl ju irfjebcrnb 
feintd 'Dl.tetiln^ tvicbtnnrib ergerfttjH nerbe,)eerf;offf 
qefiabt / reel*ed ber Tcffatot bep eetfaffitnj feined 
l eflamentd / ireepffel» ebne flepjfig in a*t jenom, 
nicuvnbbetra*ttt(jat: quod beneficium a panno 
libi ppixlfitom ipn damnotum cITc non debeat, d 

€ 0 nb IIT fiir tat fe*tlcfiierben biefee fiierreejen/t» 
Jfnbreae ? 1 . beS Tcilatoni 'Seiftrn Qinibem allbe* 
repi fein permijen/bnb alfe/ banimer an* biefejjn» 
anqefjJene i£rbf*.iift / urtren femen vermftfcfdria 
nee lepien iJBillend verf*arfet. ® erereegen ntt en, 
billi*/ bad man ifjnte trfeberiirabm fauorem croga- 
tarum clcemofynamm , largiore interpretatione 
huius tefiaroenii btpfptfnqc /vnb rocntcmTeftato- 
tis non fatis explicatam bufitll interpretire, bamftcr 
be|lome(iretfjd)fiabe fi* (linffhg j emerer liberali- 
tet qeqen bem fieben Srniiufi iiiqebrau*en : urgum.L 
priuiUgu.S. 1 . Cud.de SS. Eulef. vbi ait Imperator: /na 
bumunitrtlurjft, rrtgtnu prefiitiettir.cr pjupmb.ilimar* 

unon dtjbirltem l.\.CAt Ip.ficpiuditn:. ibi Chniba- 
norum fveius cultus cft , pauperes dr in nctcfEtatc 7 
politos adi mare, reel*(S ©oti ber 3 i(me*iijenf*t 
vnbele}inei(e|Tei: reiebaimbiecrfafningqibe/quod 
nulli famibx, nulli Principes , nulla impetia, opib. 
ac vifioriis tam doiueiint , quam qux msxtmam e- 
geniium ac tenuium curatu habueiunt.-tefle Boditu 
deRrpubltt4.lib.l.(up.6.fel.66b. 

©0 fuitee au* ver ba* pebebe / affen rmtfidnbeu 
na*/ fa|lba(auref>cn/al«n>ann efn e: tot fcnbx, 
ber bad feliamini ;iema*i mfi rmergelauffen/ipcf» 
*er men ic m Teilatotis nf *i re*t emjencraaie/Wef 
tceiiigerbiifelbenOTepnimgreAnifipapierjebraAf 
Jabe.SBie bann ni*t« neret* ba*fn fel*en tnb ber, 
glef*en ©uiteu offt vcrflofftn teirb / »Hb mi* mdn, 
niijll* befennen/ quod homo f bibat enotem licut * 
aqoam.Zal /ib l.ti<fi9u[rrumfinguUr'uim.upit.im.ip. 
©onberli* abet pdeaei fol*e* in perfona Notario- 

rum.bfemanjiiVfrfafrimgb(r}<fTanieiit9ebrau*t/ 
vielfdlnq reriiilauifen / bufitr bep ben Conii, lenten 
fo bcf*reirli*e dvlagen/u btftnbcn fefn/ quod fcilic. 
iropciitia p Notatiorum deflruat mundum, eum Ce- y 
pe confundant f claufulas quas no iniclligonr. Dc-ro 
ciatt. (en f.i&.cr prime froutt num.S. velum. 1 . Meno^h. ' 
unfpp. miieri fiiiu.nu.u 1 . hi. 1 . vbi didi : X (Id nurum 
impmtuml; pontreunimue mulierum m nugne di firmi- u 
rre.Nxuiaanusr, /if 18 mu*. 11.11.1j. vbi allegat Ange- 
lunr diccntenr : qued imperiti* Seturiurum-p fubutrtuttx 
ttlhmmu.quiu lenirent, quid firibunt.qutd ttfidturrtfirt - 
luut , Crquid Urie donptuntu pepirum impurtaitt SC 
Salomonium diccu tem, quedbeditmcrieniium relue- 

utu 


Confillum VIII. i6\ 


Urnfiibiwtatmimfmtidbiirmnum , <}>ri [apt [tribuar 
<jW<I(/<«rtnn!;|<.«lam.'i(llflh<ftn/re(m-ol fdtltd). 
«it mocuicn.mciltie <6 rrofil bep tlitdien 64» anfefien 
Jtabeii 'a i trann M Te liator» <234110 n ©ruber Nr 
jaIber&cijI6ieftr<Serl.i|TenfdM|ft eanetrltnUKtfuil 
«i'trt (ff<llKtt®iiii<r ©<i'd)mt|teng<n gcbiifire. 

3<1)bmaber6crftlben»ngeadit/6iefcrtn6tlidiet» 
CBepniingttm.b f;a!te e«(pgeni!ic1> tarfiir baf) Sitfc 
CrbfdMlfi iiwfifmi bcncmgefenie <J>b(ii m Mtjjdii. 
pier.ttnb mt m Mc e?.e,iiimir,»ii6 4lfo m jcfjcn if.eil ju 
iticpfcn rttjrne foldi» aiif> nadlfofgenbeii -mune* er* 
4 dtnn» anne jfimen »118 er&eblldicii »rf.id)en. 

t£r)1ltd)»n6fiinicmbfld)6.miiTib/6l fullbetTe- 
Ciru btp 6;r ijrk-pnttiiiing gnilegfam tif I .iret / rete 
bnbntldicrgtflalicrbicfclbt vtrfliiibtn/wtb oieluc- 
it'fion«ngt|ic!lfii*Jl'«nn>o , I{: Slimblid: mjnnbie 
lErheniueiifeincin JoflnodiaUeimfebeii/ 64» 81« 
ftlbe in Mc ^Airrrcr 'Nt uberem» ober Mtanbertver* 
fiorben /64« 6t|jen obcrbtrcn nadjgelaffene dCinbcr / 
In 6cn ©clnimcn gertdtnci mcrbcn fofltti/ ounb.mff 
foldje/aiieb ftin ai;»;rc recpji obrr formljfob be»Te- 
itvoiu b.ijferfct,'.'» mS.ltlle greuiib jn ijrbeu tinge. 
f«i<c. 

©ei) fofdter fljrcwb ridnigerbifp 'fiilon betarff 
<» nlc »k| oifvtirtrcn</ob 6cr CDener fen fijlben ifjeil/ 
onnbber Sfimcr P5cfdnri|lcnd) benanbem (htibcB 
liitpl III br.jc/nen bcfncgr fem / foubctn 6cr Maior 
(a; biefen lite» .lCbcic-i burd) fl.irc vnbiiVmirliibc 
«tore cmf.Sieben / vnb Mc ocrortiiiumtrhan i 6) em 
(eber CErbe/bcreriefien |in6/ in Mc jrj.utitter liiceedite 
fofie.©cijNcfer»cror8nung|taf e*btiiig fem oerblet). 
beii»/»nb<itbiihrct reeberbem emen nodi bemanberu 
(Stbenbarmicber ermu<iub:.jet>ren. Quindo-ump, 
tjenimvcibaTiclhitutist.UfaliiK.iliif tatidum clt . 
& cum reft aror t ieipfun .i' -la.aae ir.no rft nerti* 
ftria alia gluttio, per eaqux ali. git Oea n m-i/.SS 
f tuiiiar e. **.n. i6.nl. l.cr w tau/i-p <.ab. raiuraibn.na. 
ij.d.rtl.i.vbidici:: QunUrtjht.r Ibpfum i ilara! t> 
iaterpritjtur.qtaJruK «*jh / r ijaarrt daaUagl ff . Itgrvtl 
hamai <2Dor 64» .mbcre bcfinbct fldl qahr m In / fa» 
tctTclacui ocn finibui ibeijl fciiicrjierintfenfdiaifc/ 
felncn IBeertm geginnet/ vnb roetjler fneMoii ben bcr 
Srbcpnfiijiing ! ivcbcroid nodi iscingongcorbnci fo 
iffcf vu»oiitib6ienM» an6cr< faulje femen morten 
cmcnan6mi»cr|1.in6canociiicii.Qujd.iiiinTedi- 
tc torf nonduic. nccnosdlteredcbcmturlmo quod 
H tcft*cornon dilpuluir ,nol r p. xlimutur.Idc.u 
17 Decian Mtxakf. g.oum .'.rol i Tclhitor t c,| ini t»n- 
mm eiifponit, quamum loquimr, nccquicqutm 
fubintell.gcnduntcik: quia li voluiilcrid, dequet 
dubitam- .dixiiTrr, Decian tarff6Mrcaprmum.a 17. 
r aL ». 3}i;i»eijlc<nun o!f;iib«/n:j«6iSfiilf 6c#Te- 
ftacocn^idiS »nb 3)?cpniinq qexefeit fcp 1 f» ratiti in» 
gornidifleitbcn f.iSman rrn fmic.i gtincjfain »<r. 

ll (UnblldlinwocicnJbrecidlC/.timnot aliccrdlignt- 
iicarionr »ocaHnl..nmi rcccdi oporre- r.quam cum 
monifeilumcftceft-.rorcm aliud feniillc. I.airta 'rur. 
A/ijj.t i '"S*r 6.1» 6rlnc 1rtutrfj113b.tr,- 6.iS |icli6cr 
TelUior ia fo balo f etre rcfolnircn fulliicn / cr molle 
femen uOifi.TnOcn^albrificnlicineriScrl.iiTcnfdM || 

gfnncn i«U 6d< er gef.i.tei / berfclbe folle neben femen 
nnbemWifcrbenm 6ie JJnnvterfuccrdncn.bieiueijl 
(rniin6affcfbenid):.terfioit.foran.in6cr»nifgefiigee 
merben 6ann6a»e» fem -J'di:i»n6 iffiennmij nitge. 
ftcfcn feti.Quandocunqi enim rcifcu or paruit facile 
aliquid f.teorc,8e 110 mccir.prxfumpnoed. quod iu 
£ueie,mcBCufi»nunfucti(,pueaqacai!cgatMc* 
hui* •’» ' 


Docb.mf.i^frmifrrftfirdM.^^ »1.1.18 orMWen 
ic/fohacbicfer TelUior, ollcinbie lenigeii pnirben 
tingefeiti/meldie ini ofnebaeab inecllarofuccrdiret 
beiieii /nue er 6onn meine»nl|Ten<ff((ne nor(ierben in 
linea a*crudenrr, vel defcrdciur : fonberil .ilietn fei» 
ne» 'iSauern 0?ru6er/ »nn6 6er SRiiner ©efebtn(Ie. . 
rtdigef.ibr/mddieifmrrnnnenifitplm injladiem 
gradu Kmamfein. 3n meldiem faO (ibernmf!l»rn. 
i.mgb4r/quud patet T<n gradu, paiuer admittantur 17 
in capito, Iccundnm nunrcium perlonarum ,non in 
ftirpet: tenue cAiaAatb.ft!lftd:nili.C»dJtltgir.ba- 
rtd. yji mtat^fratm. ia .Uibnnc.dibsrtM ab tatifi. 
90mt6 UT jtrifuDen SSonn» t ni6 2Btib*ptrfonenfo a« 
tvofl/Jl» uildl jrvtfdienbtn agnaicn f rnb cogna-cn al 
femtiiierfuieptejiimadlin/ 6,tnn birfc ncctiiie 35e< 
freiiiibic/nunnfieinpa.igia-.u fenii/m 6rf r.rilor. 
benen fuccelCon beruifcn mctotn / fic fuib nun 6em. 
felben prr intciuentuin . 2l'cib» o6er Wunn» verfo. 
nen»et!Wtrr.da7ibp»ff>ar,o.er i n. ihm.dMtb 6ero» 
nt.jtn foemer (iirbi/ »n6 6e» afiaiter» »116 b’ -Diinrer 
©rufer nadi |id) verlefi/ fomerfenMefelbenmfeiie 
gleidieiiibcpieiiiiir.uc.elliun |iigel.i|ftn. 9daebfol> 
citer SSediiiidien di (politio, mnf 1111 nnitl r unco fein 
?(|Iumeiiirf.vilirlri!6rn , (taii6<niiKr6<ii. Cumte- 
ftarotf femper; i?‘uu.at',;t»tlledilpo:itK.iicln l m, ia 
conformare (ceu* dumteimmoi iunseummums,ii 
nullum iit Aaroti.r.iin contrarrun, , ocrea qux alle- 
gat Ueriani»»,?/.: n«oi.n+ ral.i.eri *’!/? .+(>.& fnma 
Juu. uu.ri-.ji.Lai. 1. vbtdi.it , quud voiuntacteila- 
to l», vut uiiu verdentetab imeffato, etiam minuo 
fuldniscugn liirtincattir quamiisln vocati cflent. 
2uf ft/tniHl ongett i.)ttn tondametis »n6 rationib* 
fdilttfft idt befin/ei fidi befteftaroru^aiiern©™» 
8(r6c«falbeibe8l»6 StrlaiTer.fdtaffonsumiiiTennir 
ttfiKgt/fbnfiiiniiftineitftnferfitpl j bfinCc jtit j|T<ri 
fdinlM.jftit.^dJ fite and) gar nir ntanufdton 6e» te- 
fti o 1 . ^luttai! 'Srtib' felit iefiamtr Mirdt 3!ed)(a 
lid:tnn:tclr;-.ijnfIr|Ttnbtfii.jrtrtrt,K|(iir<mt^8or» 
tixil er txtratieriogt f^nit/boii tr ab intellato rtn nttj 
rer»mr bcfenie/6.inn jm 6i|i ^<|Tam<m glbr/ 1»« furq 
inuorangtitigtnotMiff © iti nj onfenglidt de qua» 

. nate bonoiu rclieio.u.vn MbitftlbtbcOnitbrctfitild 

CSiliKtliet/mtobeKBiiimrliiSftln.torjebMdietror 
6<tld|i6(rreM:u8feitnit6ie«6« teftaroittuDateem 
©rnter en»| tiltir.wn Icn6te/6.nm 6 trftatot frtneC 
c Saiier< vti ftimtro C8ttI,i|Tenfdtaft etnmafil abire 
»nf 6'ftiben if ebe i»ctbef|i 3 11 <Mltbc faB 1111 gefragee 
iurMmjfBditeilidioberSKiieleflidi totf;.in6e/fonb'o 
tiefSediifdilieffenbajjlii/bjinbemfelbefaU dnafdl. 
baiediuce f- vel patrn vclmrcr, t, autet viriufqioa 1| 
nun.m.iuir lianeditatis noirf habear, ied .pp.ium 
pa tin.oi.tu hxtrdir di.lfrdfitluM.b fiho.tf divulgari 
dcc.bi Li. S.vttrrrtJt «tq.pe^^reshprcditariatfe mei 14 
.ppicliil'.. ndarr.pl.us ba.edirariadiatur.idco nec 
01: pb*adeaperltipnebqreqtrariaagitarddeAccnrC 
/n dcfjiuuv.b.uj.vft soy. Iiricduartadiraefficia- q 
rur jpariumpuulmoniiitixredis.lradii Vinccnt.de 
Fianchmarr a.dre.|07 n.u(l alforill rrrqeblidinercf 
fidi biffall» »ief 111 bcilinici li/mo 6c» leftatohr fVter* 
mfqen ftrifomr/ni ob balTtlbt^iietrlidt oi?3)?iiiier< 

lid) gur fcp/cu qualitaa nd coGdareru.q n roaiet.a, 
de qua agi. nr, nihil rtparur .pttta,in iucc . (iionrtcudi 
nn infpicmir.tp vn*lracrr Iit vninqico.undhis.alter 
cdfangbraVnqquii-fvin culti cognatio ni-, nihil o- 1£ 
peratur.Crru.tffi3»pr//rait».viratia n. f ;i; b.nifn 
ratione dubiradimiif Kfcjttarbttemieire.tOes feme 
gemeuu ©iofitjae fen / nann ein ©rnfrr ivnt 

cutem 
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4nbernmlMciwftis6enbtf5rb<rIld)l|i/ fenbcrlidlUMn do etiam telam nui, clara funr.rtolicft vlrcriusqnf. 
bcrfdbe V9etb«0bebarff /bnb twre trcbl btlltg gett*e|l/ reiidum.l ilUuutiBr. S.mmm rabit.de h^ut. yh'.i'.ni.~ 
baf ber TeftatolfidlfOldKr ft ntmb&attcrn bejcpgi num. luumitJ.devab.obli£.l.mullU. C*JJtfi.rlir.LjLli 
«n trcltjjatcn erwhtri ((ne/mD auf fdjulbtge fanrf. u U Curbn tiiiX. r ; 

bartutbebadifgetwftnrcere. Cum bcnetacioiibu» ®<i(Jjii(1)ni(bitnr((tir/ baemanm^rauffn* 

17 viciTjm t benefaciendum iit. BuiCa.fnf. 11C.T» i(- Tettatoiis QEili unii tVieijnimg/ D4I1II au |f fode 36 
Iufinf‘me.nu.i 6 j.rtl.p. aUlan ttflp uber trrbl tvabin branchtc rccrr Cum iude* roltinraiem Tciia- 
berxBeltbtrbancf juerfplgenpflegr baHbiifnrafiU toris indagare, fcruiari & lectu .debear, quemad- 
aHeairtn mbbnn$Itn / biuro;! ble rdilidit d (arttng modum venaeorlerorcm Bald.ia Iprnult. C d; nntjf. 
feldjef gtntiegfam ;iur(tnnengibr ' vnb hi<ritbcr riel firu her>djKjlu.Be\d.BcSodxiJal.h( 9 ndttiembm.inpr. 
excmpiaingtaiitudin s angeibgen rrtl bci felite ll/dc dtiond.t& dtmtniir.n o:txC 3 gntA inl.m :tfumn,;u.u. 
quibus Valquiusldr.t dtfiuufimprtgitftt.num.i.Si. 5.6 denga/.ittr. 3)i(tru)l aber fetnimem/ 53}iU rnnb 
Tiraquel.dril.fenoalia/far».?^/»/ 11jvM.17.18.j54f QJieijmmg / anp nnhra unber0/bann auf frinimncr. 
man |id> boefi offttrnul«|il ben QMbcrn felbf! utd). «n rernommen imfin (an.Cum (verba lint chara- i* 
tcdgutd iurerfchcn/ vnbmufictfa(rcn/ b40blefdb< dei anitui Se quilibet (id mente agitafle, ve! (en- ia 
frembbefembjtitStbeneimfesm/eimbbagegcniJire fifle intclligarr.r, quod verbaab ipfo ciaia prxfc fc- 
K))blld)e®ruber(inberge$en. rurraiqi (tgndicant.i. luite. rtrf.td Tubrredt [upt&ift. 

iCeromcgcmaiitSatidimlrbgefdiefienlaiTtnniiif. Ug.tt I.Stpti Trttult.ud jin.dtrab.fipniftu. ©ottll 
fili / bafj <1 bttfer Tcftator , ttcld)er gleief)in>(( eme< ficti garnldit Iajbtn:bj(i utan bcm Tcibroii tin an. 
gradustrcmcrlll/mcbibilTcrqcniacfjifai/ rnb n-irb bcrimcni/ bann fetne ivenjucrfcnnm gtben/auff. 
«0btrpauuus cafim |feden mfilfcn/ quodfiatrcs te- bringe. Cum vciba intentioni t&rccnudcdarais-** 
liantes, plerunqt alios potius telinqumi hxredes, dx, non autem conir-iuttentioncmvcibis dciemi- 
qilain proprios (ratrci, quos fx, illime xgie faranl, ic oporteat. c.f tundeitijutntM upptllut.t ju 6». &tep. 
l.tumpuur.S tuiHujltl:jui.i.Uumepmtt.rtrfit fient- iuttUipntiuMrahfignifuut. Notat Panorm.ixr.Njii* 
fctffl. C.dtbee livablrrw. Ita Crpha]acw(di,drd.i.*.v. ctthupifitniiutn num. t de itnfiitutiowb. 

lo.titl irubr (et te tr <« geftbejen luffcn miilfcn/ «v«i» £)a(itr etfdkvmer /ba« man brm patiuo mir bitfer 

crus bicfcm fetnetf vOdii<rn%c|!anttnrgar ivere seber» thcuita.dcimcDtione vcibupixlrrenda.ntf trtTM 
gangcntvcrbin/ tvrlcbct ren tmr nidii btefertBieiji fielffcn f ouncn. Cuin nullo modo licti poflii.vt ver- 
ming erirnert tnrb/ tastdi foldjci / rnnb QjriiterM. ba td dicant, quod non fignificant , Bc vetbts alium 
cbtn iritbenwllcn / »or redit runc btlltg cracbic / fen» lenium obtrudere, quam eum , quem Tonant in au- 
' brm tuicSinbrrQBcItlaiilfalfoiUiugrjjm rflegtl / ribusieaeintelligertium, vim benein ioreverla> 
fon(lenbmidll'clb|1bcrtBl<bnung'q'iodmcerlratres tis. admodum grauefir, per ea qui nouiflimeallc- 
xnaiuslitlynibolu.ideoqtdebea cilc lici lior ttanli- gatBruckmaniiussarrfjO.mun 9.1 u.n.vbi au. indi- 
tus. /. 1» rrm .S Juk n-mui fyitnt piuJudlJ-lolurali.i. ctt : vtrbii jUnium ,nu nedum inf 1 rpn quamdum ift. 

qui iier.iu dt puip-tri. * S>apbtrpattuu!.iMmfiinfffcn/na(6b<ia{iliingba 

at ® ai ittmbricim baittdrtlttn: teltaticf): cui fx- funem QJnibtrMrgtlirlicnciiJJaiiprfiimmattniJai» 

qiiipul c> limia vucji.1 , rrriiTi.foUt leparationem lltteianben pltlftltbalitnbin gclilltetwiltiwblunrr 
li g atum induetten, irtcbef ber britren ratione du- recompens nttrtji /rnb 6«u berTellatot nirrrtrtctc 
bit-ndiidang(!tM(ivotbm/i’eldic> b.fnbet |tc6 tit bar,inq<tiiaivtranntr|i()iilCiqtrb.nufbatfuti(inu. 
KediienaudjVKlanbue' mw<Kl)eiiM|iirqtbj[«ri tvabbelfcrbannkineanbcrc iftbtn 6cbadir. tSrfat 
J5 ttsiro / quod n 1 tura t dtfli 1 nis, utam : fit eaprimete akr btefc 9 !acl)la|fimg auf ben itltgtn gcfhQt / rnnb 
’ edum magis dubitabilem ,6c mdadere mtnosdu- fmer bttjbtt Jrititn grtunSfctatft qldtbrlr qefulieii: 
bitabdem,i.oiai» /iiai.ifiairini. i e um diiuinnr.aim barirltbcr nim nictu aiiffiiibringtn frin trirb. 55ic» 
multis alis que allegat Dccan uuf.46. & primu fu- twp) aud) <S patruus Ne jnanptfttmm.l ofnt bte ^In» 
lir.num. i8.Mti.vbiaici:ihoc obuncte etiam in ma- friga^rcberjumiheblaiigtnommrn: Sejarttbtr 
tcriaeKoibitanti.lItppol.dcMarfil.iBiraflar.ia*»- interdic jjalixu fdmjerlid) umtUill beqtlircn- Cum 
imm rt rb ttium. vbt dicit -.Nuturum buim iuhenittf- crt ditor f rccq laiuio loitem.cenfeatur tcmlflife V- ic 
[t i»r f 'i.atiiij.vj. iOillcr iiisuntllKn/ C.10 'ifi ivrrtltin: luras, interdre,Scptrnacn.Mcnoch.drpr^liii/Jiir.j, 

«vie ctiicb : bci;bcrlcnt* J imen ^Surtcrlidicr riibiSititi pnfumt.us KaudcnCdui/lt)jw <i;. 
eerttd)tr3i<iinbfd)ajf( ntcfcr ron einatibtr leparire, ®a0ntm fediffrn ber patruus fdn CSrrmJgcn/ 
fonbtrn vid mefir jnfammm faffe/ ober *ie bie 3ttd)f rnnb bummtr and) bltft j(tm angtfaUtne iSrbfttafff 
battetmbcn / btefdben implicite. alibtrtciamtcn leuren/ pervii ellamentinnuadlt/ 

S5.iSimiititrMtnCts fiattern ruber iit tftera baran (iat <r tibrtfllicb / redit rnnMxeblqetfian. (£< 

(le |!eil gefuiet/teitb baber fotiberlidi and) |. topeerbe- trtl aber baher nid» felaen / bafl man beroitrgenbem 
ne mei 1 .1 em grefferc dVcbion qtjen im bann gegen f laren <8udi(?aben beb te(I,tmeni* jit trtebtr banbe» 
funer Miniter iSt|'thtat|l<rid) aiguirct tverben rcil/ len/benMiiierbcnetwabcnafcben/cnnbalfpanberen 
fcM'« tfianjmfdbfl nlr fnredlfic* n-trb .uidjindu- ieirnn rnred» ifpm loUe ©anmran fdjen Mefei?J< 
biorpiisKerfiilipeaeiialfoprxfiinirt. uDumeilmaii che tmmcJi -.tebabXrmiuJi betrcjfe/ fo lonbte bod) 
aberallfiteminbim geqenmerngcnfall eme (larem. be|fdben[aibeni viaiuSittxWdlfdecliniref oberge» 
gn-cip jfdbaiftige Mfvcftrion fnr |id) (>at / n-eldte Ce< fdmttenteetten. Cumitafimurpiapenbust mad |j 
Teilatom 58tU rnnb Mieijnunq Vberfliilflg iiltrfilti Iiit mliiind a IU 'inia debitores, vt altis uon harimu- 
hengibt/ feftnbfeliliemb bergleidic pixlum inres txmatMftruumptt. 

vteliii fdinsid)/ ben (laren <8ud)|?aben be? i<|ia. Radium |ubenbenmb(e*«n/ error (dibxmit 
memb In m-mffd iit (tehen ; fonbern bte anbcrn «Site, vniergdaufen/ (an nx>$l fein/ e<(iat aberauifNnfd. 
erbtn ber SRfttterbdxn iintui reerben bamn fortbrn. ben fail folefcc» ber Tetlator ((ime fefb(ten(UimneiTen: 

«fen/ (laben tt and) tm diednen emen giuen ?5<?falt. bann erfid) jiierimtern gefiabp^uodteltamenucq- 
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jcndcrsiidj rtrbs , foflqusm ism situi uUt ren ftgunt. C. 
de (scrofina Eilrf. S}«eirc<i<n cr fid> rcrflanMgnr 
icmb ru/>i$fbrdiu1)cn /ttiitdftn fcirun ^Mcntrnb 
CJ^rmin.uroitiini/rnjjbmiUjii^cn fkifjamrcnb<n 
follcn / Damu tcrfcilK rcrfct jii 'Papicr $cbra(J)t «cr# 
fccnniedjn- J^aurnunfoldwe niriuwfuin/fcfMf 
«rbanm wrorfdcftr / bd? fcmc ^cridjTcnfcftafft bm 
irnigcn trerbcn iwldwwr ttcfclbtge nuftr rcrmajncc 
flc&dbc JDamif if? dbcr b<m 3 <|tdmmr md)f*db$<» 
Irtdttn f fenbrni ta|f<lbc btajbf m luo die, bifj c* er# 
b<nrfid)cr irti|» »mb.j<|le|F<n ivtrb/ bdrw db<r bu ren 
fccmpamio anflf$<Kid)n<r« modum ncl jit fdiiradj 
fmb.^cbodjiflibmcrnbcnomnim / bdcrcttras atx^ 
l<6 tciUtor.s ^(brifffm/^erietilmndcn/^^ijmcn 
^Adxrn/vongcn /and) fd)en rnroUfcminmm Io 
famcmai/ebcrlxrglcufeciiiiir jrjanb bnngm/rfi ba# 
mfr tarcgjln (an / »a$ b<r tertaco rui ciruranbcm 
QR<onung$cm<%n'b4nnbicfcr fcinlwcr QB.U aufj# 
ttnjfcr/ fiet) fol 4 ><« mlftdenigtbraucfomCuni icrta- 
cocis voluntas dubia drcLietnr &c prxlum um ex 
(criptis in ceftamcnto nullj,impcifcdo.vcl rcuoca- 
lo, per ea qu^allcgat Mcnoch lib.s.prsfunir.tf £ i i|T 

db<t|ub<(cr$cn/<rrccrbcnwfoldj<m kttcif» fd)ivAr# 
114 ) aufffemmm. 

CONSILIVM IX. 

SVMUAXIA. 

i Coutrsft m dun ecclefu celebrstut , rfl periculo fut. 

I EceUfis hdrrurpro pirfons potentmt. 

3 Eultfis mullum prcuiUguis , diffini* tft (onuenii* - 

4 Nemo ( ogtutr , w fi [usque bene jrsglirsti tsutwm 

csmmittdt. 

5 7 » rebus siduu ume esutioui fiure dtbrt. 

6 Vbi msm tllpt mulum , tbi tu tum ait s*aUum. 

7 Volunt es ioutrsbeutiurn smborum st tenditur , non v- 

nm ton um. 

3 A (outrsQu pleno readi non debet per contrsfium ttn- 
pci [dum , ftd tor.tr * fit. 

5 Vtile per inutile vitistt non debet. 
i © j Quilibet sfliu initio ett volumstk & officii, non ttism 
uerefi.tstk. 

Ii 'Stmo tonrrshere cogitur. 

I I ContrsAm Pnncipifuppofitm rffi non itbtt. 

1 3 Dun ne Ctfsn quuirm (ontrsflmfubitat.&cttr. 

14 Intunstfl locupleti non confidere. 

13 Contru/ho tx consentient Igtm sariunt. 

16 M 4 lu pojfumm , si quo tnmui togt nequtmm. 

1 7 Multe trs 3 s*i filent, qus tomen non concluduntur. 

18 Trsilstmoyltgsttontmntn inhcti. 

19 Vie obhgstnmu tots coufflit m lO itraHwcondufisne. 
xo Qhi bene filut* eruit, n heuobhgort nondrtrtfitt. 
u Meifituuoiumttgrum qumhpeti no •petili. 

11 Msnor vUrsdtmidism Isfm , rcmelto enUusrto sgert 
pottB. 

1} Pub itiones luce meriduns 1 lotior et effi debent. 

14 Qusprobstionarequtruntvr si r tr oilsnium finten- 

tumpanfiitutionem in integrum. 

1; Rejhtutit tn integrum sdutrfm Principii finieutism 
nonditur. 

l C Motor qusndo rrfiituitttr in inttgrum sdutrfm finten. 
tum. 

trf Ignorsntisprobsbtlaqusdiatur. 
si Rtfiuuno sjv integrum sdturfiu tegi* fcnientisM t qusn j 
doptupoiell. 


19 Dtiiftonti in temim* melioret [untrtgulk. 

30 Auxilium orimsrmm no» uupedu extrsoriius • 

tium. 

31 Qisudo s contrsQu recedere non luet. 

3 1 Ptmrpi dituur fons fidei. & in eo debtt effit cefisus rohm- 
tsinu. 1 3 debet bsbtrt vnum (slsmmm,& vnsmli»' 
guom nu n-dtbetq. effit mmobilu.mi .35. 

36 Liters Epiftpuum sbfque tefiibm fidem fmiunt. 

37 EifioU centro fcnbtnum probst. 

38 Csufs quo dicitur srdusy creur. 

3 9 Csufs pttttn isris csufii snmmolibut squipsrsnrur. 

40 Tertim qusndo tu tuiteto utro fus proponat poteff. 

41 Profeci & tscem m reslibm qusndo fibi prsiudtcst. 

41 Solurns creditor* creditori, quind* licerstur. 

43 Vnt ffioutt folua i,qusd sit en debet, non hlerstur. 

44 Prsftui c^tSiemqusndoprocokttsduente bibetur. 

43 lM; i^tu pa t Alitur Hitdicm & fcuniism non rvmt- 

titor. 

4 6 Sjr pTobibits cenfintur iffie permffie. 

S 7 Stnttn: is etum imufis nfut fortuito sqvipsrstur. 

48 Cs t ut fi » tmttu s mmine pranderi petili. 

DEI OPT. MAXIMI AVXILIO. 

9vdtfifcfc(dj bcgc^rcl 
itirb / vcr^clc f» 4) fel^cnbcr qcflalr. 

® fid) b <r vf. rnb*^. ren 7. 

Vi” i^.rer d ren @.ror uoco. © tilbxn / 
beneben anracn in folidum 6c cum hy* 
potheca ummuib binorum , <i<^cn ren if* 

111 ^iirqfdhiiff c^n^cfuiTcn rnb rcrfd)rfcb«i trt liter 
(;<rna.t cr / ali bcr r iloapalis debitor ttm b .luhlim^ 
iilctccnidcbufrcncmKlfin^.^.rcn^.dngclail/rrt 
IWCbtr m Cin Alipf.M.indat iineclaulula aci dmnrtc- 
dum bypethecain auf «thrarf r / burtricfcr ren b<nt 
Edcinllorr e*ri|»it 1 uber N|fcn vngcacbrcc beti it. 
^pucinbbce nnumc6rtib^l.iiijf<n<n 99 iart alant 
irerbeu/ bai feni Jnirelc fVirficiriimcrcinrcbcrnrcr# 
('•nfarmncrf albt. vDiOnut bic parittonem ducitca 
feltt.Ob miti irejii inr ren 7. fi4> 3« feldjer p rition 
ad euitandani parnam mandato infertam, glcicfttrol 
< 2 Kt «inbcrtr gc(Ia(i nitibah cum prxui 1 proielUuo- 
nr.rrr ruaiioncoc nommac one CommilTarionitn 
onerbofitn/ bnrmbfand)f<mc*fub<n QSPcpb^mcqm 
feti cinbrin^cn it rnr b anbcrcr fcincr Ci editom an tf 
frtncn ©Ufcm habente norirft,inloum<incran# 
jen^/bem (Sjmcr^cntMiitiftnncndffitbrn' barairff 
abcrmaMenudibcfaabcr Jctcnium {Sid't<rlKfcccr# 
fjiimiiji ubammr .£)icircifcrabtrbunned)nilrlcr 
j<» In »rfubrmi(j 4<brad'i / bae bcr ©nebeff ju ^ m 
bcra niu © iKttcftncn faufrn-.ir bcm rcn.^. fut bcr 
^dlb«H Jtmlul) tvcrr <in«i<f*i|Tcn rtiut Ma# 
fdbe dirc^c^bbncerfelgcc/irefcrn b<r ren .1C butf 
bf^jcl ne rneer; f.mbqcqcn /'ecbcrnicffin Q^ifcbejf nfc 
|ii (jcd) gcfvdim<t/‘rn iircp^.^cirpccr £KQ^ rnbSX. 
bcrqc|?ait jiim rnrorianb bcgclircf.bj bicfjlnbtnbd# 
mn fe troldiKMc ^Pcumprcn aifo balb jmc.ni pflichte 
andcmfcn/niMm f»ill bcrmdwKifniqbcijbcJcmptcr 
cmjiincbnun Ibmcrcrffurtct trerben felrc. ^Pcldxtf 
^ed?ctm«lrcr>?ifd)effnid»felnqc6cnirellni/renbcrrt 
nifr Mcfcrn an/ diM tib^fcfcicnun / bace •uiiJcrangt# 
aep^ftn^rfaklunacircftn/bdfitin^ ©n nid-r« 
felcc cnrunbtn fetn/ bamte bt< verha^tc ^iirticn/ 
barbnrd) <nil<bm« ircrNn m^cn. 3>atbtn Mnrt 
rtiid) buf< r<r(ui>bcTinia mit cin<i<M8cn / buf rcr ren 
5t bd^ ©tlbtan Idnbtiiujfti^fm »<nfianiiinc(inicrt 
ficftnicfyffdjulbiscrfcnnct. 2ll8irirb $< 11451 ; v c r|t# 
Z licfyuf 
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Ueben/ob&o( 6 ermeIbeet®fft 6 o(T / olo berble 6 (ta& 
lung ouff fidi genemmcn fioben foi / Stmron Jv biefe 
lirtp fTarltctxn tSmptermlttcrpjiicbmngber S»eam. 
p een tnb SOnbertjiomn /nngtmiifitercr geflolt loco 
aflccuuttonijiurerpfdnbcn febulbig getrefen / ober 
ricti? gitm onbent/anff 6 <n fati bo ber ron i{ boo 
‘•Snrerpfonbfofodlgefpimnef/rnnbfiodiermtlbtein 
SBifdjoff ron ber t oBigen aflrcuration bobnrd) abge. 
Jolten/ob oitei) »<pl t<r jy.Sgtfeboff Me ecrfdj ricb<ne 
Ibnen Aificulrirct.bie onberc rrfoeffen CeO rbcrmcf. 
figen begeimen^merpfanbd/bouon bcrronJ-iiinor 
ntdjtO get>U|l/ id petendam Be obtinendam relbra- 
tioozmm integrum aduerlus fcnrcntramcx etpitc 
repcrtznouxprobationit genticorum/ Witter ren 
1 Mefelbe rrieberben ron ^.©tridului wbegeren bc. 
fuge fcff^ii brieten i»o fem foldie tetiuuttolm SXecb. 
t<n femen bepfall labtn / nodi ©enditlieb jiterfiolten 
fein folte/ob nicbt bem non l. btn QStfiboff |«?IB ol» 
treldjem bep ror|T<$enbcr erfanlFimg ber ©.©titer 4 . 
*on ©.fbotlofi (olningin OI igtnab elugetl Jnblgtt I 
Djrattff lieboinh 3 . 3 .©iur jo&luiigrnbtm&ebiing 
foldier'iSiVgf<boftgm\biglid)onerboften,'aiXionein 
fi deum ex vatiii figuns caularum, vel przlcriptii ter 
bis.obtr fenfftn berglenten SSeditlidi iiibclongcn be. 
uorffe^eirnt MfifoBO euroo fnidjtburliebO meter 3. 
g.lSnerfioIienmbge. 

€ SjO(cbe brepSrogin »crm(«el|t ©{«Hiber ©.«t 
^refoluiren (mu eo bep ber erfien irott onfJnglldi 
boOonfefcen / olo folte bodietmjlrtr Sfltfeboff 111 fol. 
tfier ailecurarion, eo fep biefelbetnm gcfpoimct oewe. 
fen /fo tocbfinrotte/ rcrrfbetteigeirtftn ftin.lDonn 
au# f(ircrS«irfII. ©naben/ beet ii.Sftcnembr. Anno 
neunrnbneiiniiig bmireem Sdireden fo riel jurer, 
netimen/ boo biefelbc bte (oftlung onff fnbgenom. 
men / rmib tot beo ron X- olo beo OMubigerO tote 
nottjurfft erforbere /fteli tum beflen retfubcm 111 lof. 
fen/ bieireplj&m moti betrufl getrefen / bof er nile 
mfretnem trmato.fonbem mttetntm ©nfft /rnnb 
miceiner jlircften tu contrahiren tote /borbeper |icf) 
* Pctfiinbig rrinncre / quod f contu&ui cum Ecclc- 
fia celebrati. Entpeticuloli, adeoqueeuitandiran* 
quam ici pellitcta & pemiciolilTima.Socin.rMi/Hto 
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Si 


x^.vjuprtdiilu. ioI.m. rerjit. ix q»ibm. qjem refert de 
fequitur Ioann. Nzuizan. canjil. too .fiU atuupifiau. 
zaM.it. vbidtat Te audiuiflevnum magnum aduo- 
catum confultumaqundam, cum ccclctia contrl- 
&cro, quzren'c modum tcncdnm pro cautione fiu 
in futurum,telpundcrr : Sxlliu tfl modui , ca- 

jem rtm tbUtUjft miu/mm rm.«.3BcpIniin bet * on jC. 
felit eO trofrl geiriifl / fo i|i j Jin otidi rr.tenrnu.un ge. 
«vefxn/Cte bcqerre .(Iccnearion terqc(T.!(t rnO fofiod) 
|u fponnen/ ivo fem er ffmternb ben ftpntgcn mit em. 
b: mgiiltg biefer ©efiufben redirrorfTohttorllfii. <3Se. 
lioroup trepf error bjomieniieetnerfoletc tperfon |u 
ctiin^epobr/nufctceoimfollberifitdiitolmngotnc 
tvepildii|ftige>protep tur tofiting nielenteflct brin. 
genfJimen/reiebunnfoldied.lficuttaj b.ijer erfdiep. 
t nee/qnodccclcli»t pnopetfona potennoie bibe- 
tur perca quzallegatZaiiu5in/. > piex i^u prooi/er.r. 
j § ra/fee ni<in.i6.JtrcT!r.o!iu£ dcqu jd eccteiiaf un- 
quam multum priuil.-giara ,fit dillicilis conucntto- 
n I s 1 tcilaiinThomaxGraniaat ttpfiltunum/r.tuii. 
riifif Ptrtiibtr rorboo triere / berrrn.SC. |iet miret, 
mrfetlediten verjieliermig otircpfeii jrloiTen/ mtfie 
feliilbfg/ fonbern otijf e.-eie (Totlube nllccurationiu 
bnngcnu;ctllb<|ugc(gciccf(n/ cum nemo compelli 


polfittvtfcSefuabonacommirtateautionu 6agi- 4 
litati, imomarduu tquixeiftaic non tenetur, pt r } 
ea quz allegit Cephal.ianji/ jSo.rav/aillzaaMtr 0 / 

06.67 ti.hir.f. SJotumb cr bomi otidi bep blefet 
floelidKii rnnb onfcpenlicten ©nmmo ©elbeo/ bet 
atooa. ©iilben nitte jurerbenden getrefen : »bt c- 
mm maiut p elt pencultim ibi cautma cit agrndun., 6 
ve ibi per cum. 3fu# foldirn ongcjtitqrcn rrf.uten 
mietie n-opi botin gefdilofftn werbcn/o'0 ttxtrfodi. 
ermtlttr ®ifetoff eme folebe ron bem it. begetrte at. 
fecurationemimiepcnfdliilMg geirefen. 

3eft()Oltet0oi)abajiirbo0jtre'3ilr|il.®n.irlebet 
bero irtllen bojtt nube tot ongcfulien noeb gtbrun. 
gcniretbenfonneii/ rnb foldieOoiipfofgenben^Sr. 
foeben. SErflledicn eff auf bent cfrfltn 9B.©ebr<tbm 
fo rtcl (iiremctmen boo toibermtltcr SSifiboif rnnb 
berron jC-mtttmonbercunii abitet, bergefToltrmib 
olfo boo jrefr© beo ron .SC. ©dnfjben ouff fiet ge. 
nommen/rnb bto ouff ree difelo bolben btn ron B.rti 
fn iC.fnl) mitemoiiber eu tt.olipubeii lojfcn:£)bnm« 
tro()l ber ron Si petii itbber aileeuration poltenbcp 
jluer 3. ©.ctiroogefndit tote» mog'mit booonbcre 
QB.fottreibenotiptrufer. Sieiretlobttbennoebiro 
§.© boreinireiicanloninidirgegeben/ foitbem |icb 
bol in trflJret /booeo bero geltgenheit gotrnidn fety 
einefolebe fo tetbgefponiuteailccutitiun bentSetffe 
oiiffbruigm juloffen. © o poeeo bo bon billig fem rcr. 
blepbeno/ rnb muf in (Sontroretn nicbr borouff tro« 
tin itepl / fonbtrn ouff bcpber Ci.utiahcntcn 2SlB 
rnb 3){<pnimg notptrenblg gefefien rnb borouff ge. 
fd)Io|}tn trerben / voluntoa enim t amborum tona- J 
nentium anendi tur, no vnius tantum. Decian.cen/T 
xt. liut fol diOex parte 

beo ron dC OalK ctiranon tolben gefditneO begtfiren/ 
olOctn rnroBf otitui treref ititen «ibi |u netnttn/ fotu 
bern bofur sn tolten iflboO eOberronjC.ln cmfletti j 
btgerteraflccmatiunbtp rorigerlmerflenSJS.fdirel» 
ben gefionbeuer nmrcpfung fote betrenben lofTen / 
cum pet cotr.Otum Icnupltiiump fiuimpeifecium S 
non tetcd.tur dconiradj pleno lcupeitcdbo,ierl 
contra lic.Bald mlfnd /■im/tio.rnid.tlccreditotin- 
idoncum vd non fuliicienfpigniiiacceprando.non 
amiicitexad.or.ciltbiizquantiratii, in qua pignus 
nui li.(llci:.l ir r diter J' tui pu l.tiutrfM C..Va,7 cr:bl. 
Ncq; enim vtilctpcnnuti!cvmatut.c.«ifr.Afrp lar. 7 
i.7 6.pfrrtjmindtiiid..ie,\thoccafu,lecundumDyn. 
ibil ©ojioiatitbror booonbcre «rtber fodiermelitt 
©(fdiolf in eilier foliben. nod' b' »5 X. jit riner gmm 
gerit iUcLuraiion n»Nrbcpbtrfcpt*2Bifliggiriig<n 
iverben ffnnen/cum adhts omnest ab initio fint »o- 1* 
lumari’ de oHicii.nm et nccciEtatii.l.incmiiMianb 
S/tui [f.oHmcddtlfiiM CJex/l.&ebl. ldcitconem» 
cogitu r I coo tn ' e . c /.n« imne.C.dt uirMUb. 3obO0 u 
nothmifirifl/foiiiibbielfontricrberContrahcntcn 
frepen SJSHIenruSDfepniigberniofren rnbertrorifen/ 
bi.tud)Welio.1'|leObrt5feii/ou|ftr!)Olb<ili(berg<trif 
feiifolle/ntimonbtOadcontnhendumiiringeii fon/ 
cum contrattuat non Iit Itippoiitus Principi, vt oor. ai 
in c-i. tcarib. Deurb enim nclmpenroriqutdem eo- ,j 
tradus lubiccic,per caquzallfgatCcphal.tan/Tjoi- 
m:n pr< yiurur.ii.t > 8 .t 19 hb.f. 

© o t otmicb rcr bj briut totbermelrer^ifdiofr itle 
bnbiBigobcrrnierrigbcbtntftn gefiobe fcimntflotlt. 
dicrrbonfebenlidmi ©tiffebitfen febirorjfoiitofit 
liibitvepftabof monireru.©.on|?oe brffeltm nietr 
nutriratvenobcrgloiibcn/fontandnefolJfdiimpft» 
lupe rnnb rngeirbpnltdje silecurauon auffbnngcu 

eeflent 
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U (VotTen/onm locupleti t non confidere , iniuiiafit. 
7-Jllll! I «/ fi irj {hpKUtw fune ttfiJU.S.piJfum. num.S.dt 
ttrbobl ig. 4acir i Tijiaimutef ietutehbt : nifi fotu em 
txijliitt-u imm vtl bontjljiit [unt , vi non Muni honi in- 
tumtlutn fuufdutionu fubiti. 3|lalfobtp j&rt glir(Ili. 
d)tn ©miten gt|lctnttn / o& |ie Cttfen rorfittoi! / tot, 
gen venifdnNmg ter tcrjbtn (Smvter / angemufucrcr 
gctlallcmgefien ttelltn rter md)t : Contradui enim 
M ex + conucnrione legem accipiunr. Decian. itnfoB. 
duotxfudiilu. nnm.i. poU. COmit obe< tvofjl tM&r / 
quod praelatus maximam habear pote liarem in ad- 
mioiftrationc bonorum ecdcfix, adeo,vt etiam da* 
ronum ac pr;iudiciumei aflcrre polTit, pcreaqup al- 
legat Menochxonf.^.nouuexciutur. nam. n. 00 rrll 
bod) Safxrnidx felgtn/ tavjregiirfll 0. em feldie» 
tva< (it i$un finntn / an rhun fcfjulBIq gerctfrn fetat, 
ad Cummultatpofiimusadqux inuiricogi nonpof* 
lumui.Jjj» uHe bafi jenlgeivaoitvifdien (frtn 5.0. 
»nb bem »onJR..furgtlaiifftn/(tin enblidnr (xfcblufi/ 
fontem allrin bloffc tradi iras getvefm. 2nff meldim 
fal fttb tervon t.baranff ga£r nldit jii fitnbfrm jtr» 
ee/fonbern er mnffe fo[ctien|rerlanjfaiiff felnem vn» 
tvrrtfi berufien laffen/vnt gebencfen quod multa tra- 
>7 denturf quxnon e ddudantur.Bald.ro I. multum. C. 
>fy? 4 »ab<ri.Ia(bnteri/rt 4 .*.<.»l 4 .&fquodtradtacut 
nullam inducat obligattoncmd ftundnm.S. ditium. J[. 
>9 diodiliudillXd vis Iblaf conii dar in contradus co- 
dufione vtlpctfc&iootJ finlxnutr.cMttfim. vrr.l. 
bllXc.fiojxtr.iUiurjm.ulHmxol.Jin.lU>or.dtnf.'ii.nu. 
4-2(uS eltftnangtiepgtcn fiSrfadjtn fcUNcjfc Id) tu. 
(in / tat (joditrmtlrer Q3ifd)off bl<vcr|icl)trungbc< 
gejntrgefialt m beivtllrqcn nictar fctaitiBt.e gttrtfen. 

CDnt ftnta Me |uuom pro ratione dubitandi ange* 
|ogencaqmiucnta.lctd)t|Utvicberlcgcn. XlannuuO 
depcriculocontraduum, cumEcclelia Celebraro. 

rum.crfllfd) angejeijgr/lfl an ii nt felbff reofil tvar <£ i 
Stber ater biefe ratio dubirand nlemant antei fl an/ 
banntenvon jt.terfidiaui breftr fiBrfadien rooM 
$ar teoUen fiirftfien/onnt eine Wtfttterfiidjtnmg te< 
gefirttnrtlditttrQSifcbotfnidjr etmvtligrn tvollcn. 
3Mfo nldn tafiiit luftfnn / tea« tervon X. begefi. 
rtr/fon tem rea* fidi ter QSifdiofFvenvJtjgert/vnn» 
beffengeniiegfamvnb erfxblidie fiSrfadien ge&abr/ 
baruberftdi taun tlefer^unee ter vcrftdierung i»U 
benaini)l(d) jerfdilagen. 

Soldit gelegenfietr fiatt«aiid)mlittr antem ra- 
tione dubicandi.tanilob mollitie Ecclehx proper- 
fonit potentioribui getialien roerten / fo folger tod) 
nldit tafitr/ Ca< fie terge llatt conrr.hirm mAflen/ 
tolem.in* oonfnen fiabe tvil/ fontern rotate terfei ten 
«orgefdilJgme mfrrel ad contrahendum nir beaeten 
MI/bermage8blebbenlaiTen/vnbmf(fold)enleuren 
contrahrren.tte alica bcmtUigin rnt emgifun / tva( 
«onibnen begtbrtr rrirt. ©o ifl audi ror taotrure 
ntcbr onredit/ tao man(icf)auif ta«be|lever|id)crn 
left / tnt mlr fdjltduen autrumbus mr vor gm n tt)< 
me/ nann manalcin lembe finter /iwldjt Me rorge< 
ftblagtne cautiones bentOlaen / trie tann gtrttcpnig> 
Udi geftUlcbt /rotnn man 0elt bttarjf anff vnb airjf. 
nebmenml / ta« man Me obligationes, fie fein fo 
fdiarpfFaK fie tooUen / cnbtrfdiretkr / iuxta illud : 
10 Qui vult f bene lolucrr, non dettedet bene obii- 
guc.Molmeui manfneud. Pnnfunft, nr.i.bjpaa- 
Sstrll. 

5 < fiataber mlt tem.tierm^ifdioff tlellelrfir Me. 
femepniingnidiratlabt tafilr 5-0. ©tlceebenl. 
Mger jetsefen / teroiregtn and/ Mtfeiben foldjen vor. 


fcblag n» eln jef en Ivollen/t aruber Mefer plmtr fn ter 
3<t<r flecfen bltebtn. Db aber 3.3.0.gtbiihrt( vniet 
tfefem prxtexm von ter Vorlgen betrlllijten dmve?» 
fung obiiifpringen/vnt nadj befag te* antem vn lej» 
emfiffi.fdiretbenv/anttre 0 ©laublgcr an fid) ver» 
rvevfeh iu laffen/taruon fol bet) ter (eqecn grage erin» 
ncnmggefdicben. 

Oep ter antem grag mddne anfdnglidi troflta. 
ftlrgefialren merten /alvieann ter von 1. tenitutio- 
nem inintegcum.ex capite reperte nouxprobatio- 
nii,tdactfus (ententiam in Camera latam, jit bege$» 

renvntiiierlangmnff btfurgi mere. Sann erfilitU 
vnlangbar tar tervon "i. ten regrefi airfeim9)?fibiir» 
gen^aben/vnt per ordinariam adioncm tjjrnigetVI 
er fur |te auf genfilei tvleterumb ertibrtngen fan/ qno 
caiil tcliilucio t in integrum peri non poteft , vbi fc. 41 
remedio ordinario locus cfi : ideo minor f Ixfus vl. 
tra dimidiam agic remedio ordinario l.i.Cjirrftmd. 
Ptnd. non autem implorat beneficium refiimrionis 
in iniegru m.Cnuet umfil. 151. Siminim txijhmxrt «. 
Umju 6. ©0 tvt! ev audi vor ta e anttre/trm von Z. 
etlidier maffen an betvevfimgen manglen/ tan ob mo( 
ta« trflt QB fdirqiben an fitb felbfi fiar genurgfam / 
fotrrrt tt tod) Mtrdi ba« anterc in tteevffd geiogm/ 
auf noeleben faU nitlriditlid) tu bcffen / ta< tin rrgan» 
gen<6fiBrt!iei)l turdi taomlrrel JlnMrtogm iterttn 
f enne/cum probatlunes t luce meridiana clariores M 

cllcdcbcani.vtlenrenriatperrelUturioneminin. »4 
t.'gruniiriradciur.Deciana»n/i8 expr.iliriaiguara. 
laj.Ml.i.fiBJietannaiidiVortadtrirreifoId) benefi- 
CTiimnMtter tipot» /Kaijf gammtrgertdirofiSnfrrt 
fdmierlid) tvirt jlirrKlIftn fein / cum rcUicutio in in- 
regium tnun detur aduer.usfcmentiagiipfi*pun- xf 
cipis, de Ii d -tur, taio ideucnir , Sr non nili et caula 
vrge nnlfima, idem Dccian^aea/i>. nu. 149. 

Seffenalleabervngeadircffialreidigentlfdientar» 

fur tj te von blefeV beneficium rcliiturionis in in. 
tegrum mrt billigfetr nlt folle abgefdilagen fttn/vnnb 
foldiOaiififolgentevrfadien.lfrfilidieniflfeln ittetj» 
feltadtemBudirerlidicnKmpraflerleiigetancfeniiv 
wadlfemrerten/ ivaimfidi befinten foire tivitlrnb 
Jodiermelrer Jperr 0 lfdioff jii 53 ). ten eonX.beiaJ» 
ief/tcrf(lbeaudintdirVte|ioivemaerbei| tem von f. 

Me jajlimg anterVivetlgefudll [letre/tveldieO ofin af» 
lenjtvebjfcli loiultacaulaindulgendihuiuabcnefi. 
ciigefialten roertchmddKe/ cum maior etiam ie(ti- 
euarur f m integrum, aduerliil (encentiam contra le ad 
latam.es tlaulula genetalt tfiqnu tnJUuufn mihi n it- 
hv '•reaouxallegarDecrn.ilrflaft8.ii.no. ©0 
«uitdfauebvortjantcretafiir^aricn/tattervon?. 
feme benacbiljeplimg oarein er vermlttelfl MefeV fiSr» 
tfirpldgeraluen/ mconuncunvntin preie dociren 
Wnnr/tvelttieVglridimoltericnige/Mrfidiiiirtfhruls 
ren (ugehn/IHerroti/ftn fcfcultig ifl / perca qnxalle- 
gte Malcard iiprohuixomlnfi 174 eumrr.i 8. velum, j. 
l&a nun foldicd gtfditcfcr / fo ifl an crfialruna Mcfed 
bcnefi.-u,foHrltetioibenlacr jii jroepffeln. 53 nti(l 
vor ta« trlitc tvofil ait glauben / ta» tervon ? te 8 
<S onrrarrv jroifdien <3B. vnt tm von Jbfetne rvtfrm» 
fdiaffraefiabr/ foniirn teilrte tr Mnfelben 111 fetnent 
embrtnaen am Jvdtjferl gammergmctt if.me fclbff 
lum S)at6rhei|l oln allen iroepffel nldit verfdnrie* 
genbaben. 31 u|f totldien faU tie Oirdite MefcmiltC 
verortnung rl/un / taVex capite ignutanttx tem be» 
fditverrmrteil tie rdtrcnno in integ um mifgcrficp, 
ierteerNn folle / per ea qux allegit TelT.uius ,/tiif 
Ijj.rj4.la1c Ccphal. unfiL aij. fufu/fefiu. Lhr.i.Se 


t68 


D. Abclis Strasburgi 


»7 quod probabilis f ignorantia, dicator iulla cauli 
cficedcndi reflitutionem m integrum , etiam maio- 
libuvcnetgl.tfl/.t.C dipatr.p§ttJl.ilemp}.Si Dd.ia/. 
l.Cdriar.rrsp/ipf.cuinniultis limilibui allegatis per 
A\cxanda*r.f.S.vt/ii futtilijhnii dutitaiunilim.aum.ip. 
Iit.}, ©c ifl uucb rorbud Vittbtt in Senatu Neapoli- 
tano bupin gtfd)lef[cn merbw/quando allegatur ali- 
qua probabilis cauta cxmnlcca accedet, quod tunc 
ut peti podic reftirutio t in integrum aduerlus fonte n- 
tiam Regit, terte Mattb.de AdM.1fK.1j6.11. 4.5 tvtl> 
d|frdcciiion(jltrinntnbt(I(jnod!gtgongfnroirb/cu 
19 decilionestmterminiilintmclioretregulis.Nxui- 
zan.raafipv.idi.ZlIpbitftnvItruniitJtijgtmfut&tn 
ttoltid) buftir pulitn / te folrc btnt ron J bip benefi- 
cium mi Indit ubgtfcblugtn nitrben / vngtudltti mud 
flim Jliuorin contrarium ungtpogtn roorbtn t|l. 

®«nn mu* erflltct) de ordinario temedio «iRjgfll* 
ut.hat bujfilb ullrfn in feiditn fdOcn (lui/rcutin triber 
cmirptrfen gtflugtt mirb/ule munn btt imt mltbtr 
btn tten JR.belCe ntltttl ordinarium Vnb cittaordinai 
rium gtbrundjtn molit/mtldjtd aixr ftine 2 )itijmmg 
rfti|i/ fcnbrrn tt mufte fitfe bte ordinarii remedii »1. 
btt ftint QRltbiirgtn gtbtuuditn/ ui mtlditm full ifmt 
30 bltft Theouca mt im mtgt lltgt.Cum auxilium t or- 
dinarium nou impediat exttaotdi narium , quando 
Competit contra diucrlos.Bart.sa l/imiitero. if. de ad- 
mmjL&peitt ntr.SJudJiini unbtrn btrJJ. ®lfdief|il 
® .m ftmtnSdmibtn variirt.vnb ini trfltn de con- 
tradlu perfeflo , im unbtmuDtin de ttaCSatunitlbiig 
ifiiit folcbte f un vtrfiofftmlid) btm ronTundi mdit 
ftMblidiftpn/ bunnilftinmupl Mtftunrntpfunggt. 
frfltptn/vnb bft juplung buruuff trfolgi/ mlt bue tr |lt 
S£B.©tbttlbtnfl 5 rlicI)btruiji/ fo puttd biliig barbo; 
ftinvtrbltpbtnd/vnbputpoditrmtlttm JJ.SSifdtcff 
gurnitgtbiifimvenfeltbtm tinmul bcmitfigttneen, 
truti uiip fiirgtreumtr vrfudltn / bue man ntmbltd) 
bit aiTccuraiion 111 fioclt gtfpunntt / ubjHfprfngtn. 
S)nnn unftSngllrf) / rcit jbr 3. ©11. tr(ite ©cbrtribtn 
aupmtofti/ bitftdpnnctd ftmtmtlbimg gtfdieptn/ 
«nbbtfvon Jt. ©dnilbtn cfmr ttrglncfitn unpung 
iu juftlcn unff vnb ungtnonimtn morbe ftin/ bubnrd) 
bunri btf von ©.qSiirgtn vbtr iimorn von btm prin. 
tipul ©diiiibntr trlungttn rtuetp vnb btmftlbtn <in> 
cttltpblt prioriter,ncd) unbtrmtpttin IUS acquitiret, 
mtldlte jntn tvftbtr jrtn ®illtn nit tnpogtn retrbtn 
31 fun Cumnonlncartrecedetearoiradbu.aquoius 
femeleftqu^litum alteri, in illius pi ;iudiciumd.qai- 
djmnrtflememo inpruit. crl.rogo.Jf.de fidei ioin Ubertat. 
cum plui ibus qiizallegatTiraqucl.dtrr/rabl.ieaatat. 
b ' ip.^nbmlifonbtrlidinldlimelvtrs 

uiinrertlidiftm m,imi g. ^trfontn ifirt nmmipl be> 
milltgit Sonirda biird; mtpt gtfudiit luteiptetatio- 
netin jmtpfftl Jitptn trollcil / cum m piintipc , tan- 
jt quam t Ionie fidei dcbestcllc conflans voluntas.de 

33 illi i coiiucnit illud (cTipturx,frmd locutae t(l D; xj.de 

34 quci/iriE/i/trig/i: dc debet habere vnum -f calamum 
fle vnam linguam, non pluresiquia fer iptum cft: qua 
prottffcimtdt labia nea.urnfjtiam irrita : Si debcccfie 

31 immobilis f ficut lapis angularis, deficut polusin 
ctr'o:itaBaId ifl«/iji7 rs/.i. 3 |Iuffo btpfuHd mtinee 
ttudittd um <Btretpp ftm raugcl/bitirtil tln 3 fdirti. 
btn vorpnribtn/dcmbtHiggcglnubctrcird.Cum lite- 
-gnzt^pdtopoiudealiorum dignitatem habentium, 
fine telllb.it fidem faciant , quando lilnt tigillo mu- 
nit*. Ctiuet.tc»/lllt.dt ««».0.14 SSJlt bunii melntd 
«rudittne btm Peni fo fclirott nlt furfoll tn u irb/bu» 
oiiginalbcetrpen^B ©t^rnbtne/buruRbueg 3»* 


ptgd geptntf i/jnr Jjunbjn bringtn /»nnb burbnriS 
ftin initm oer Pbermieftntn ©dmlbtn tnb trlelgten 
btjublung pulben consta® jiitrmtpfmibtme bunn 
buliggcglunbn retrb Cum epiltoia probet cotta (en- )7 

brmem.lite Ventu h dtartirr.nnl./if, !. eat. t-ta/.^a- 

deWnbitlt btnn3 ‘3,® iiiSttdiitrfitHittttmrtbe 
buroltber unffbnngtn 1 uniti burtrun »nb btmeijftii. 
S 3 it Prttft ratio dubitandi i(! jltidnt gtfiuit reopl ub. 
liiltfiHtn. ©unn munn fcfjcn btt tcUmmo in integi ii 
contiafentcntiam Principii fditrcrlid; / dt nrnnifi 
ei cauli vigent I nima foltt jUtrpUlItn ftin / fo bln 1(6 
bocbbtrjuwilicljtn SWtrniing buevrfuditn utmtg» 
fum Ptrbunbtn/murumb mun btm ren 1 . Np benc- 
fictii nit folttubfdilugtn/buninitttftincitiriidlt mol« 
futip burau gtltgtn/mtldici t' Index opntuDtnimtifa 
ftl reofl trtrtgcnrnb bttrudntnmirb/quod cruiadi- 
caturf ardua propter ipfius m-gniiudtnem Si ptx 3! 
iudicium.vt d. gatur de omnibus vel maxima parte 
bonorum.Panor. iat. i.di Proturat. lmogranesran- 33 
fzpecunianqzqniparaniurraufiscriminslib. Bald. 

«1 Ifanaa.c.dtirjht. S)tcmtpl ubtr bunnod) buntbtm 
tiibtfuhrtn /eo niodiit Nirdi bip minei btr ©uditn f» 
mtpimigtbolfftnmtrbtn/bibieubfrttiiinj btd^Pn» 
mpiunbd/obtr m Ptttrugcrnng btrftlbt bit eiccutio 
gtfptrtti rnb funbtrnicbtn mnrbt/pct c« quzallcgat 
Matth.de A H\i& jiiprad.it.il' 1 16 fomolttltbtrcttlldl 
gerupttn fiubtn/mun ptttt btd ron ? JJuiipframpnB 
ftint ©liliibigtr mtKfie ulibtrtpt m btr um Cummer* 
gtridn rbergtbtnt ‘Jluitfdmffi numfiuffifg gtntutbl 
trorben pnb/und) jnm mtnigfitn ttlfdie uup M von 
1 aBiibiirgtn/fomtprinformit.buppt|id)ul«buIb/ 
»nb nocf) ror eroffimng be* fimjfngen fSriPtpW um 
Sumnttrgendit liiquam tertii intetuenientcsungCa 

geboi;ir<fcrbtrimgliqinMrtt/rnbgtbt(tnpttitn/)it6 

pto luo intereHc. retldjt» fit ulfo bulOrnnbm conti- 
nenti dociren f ifnntii 311 Wrtn/vnnb t^me rmtrun» 
btm In irir ©tbn(f i liirgtbrudii irtrbtn / meldjtr gt. 
fiult btr ren ii. ren btm -"Sifdioff m ® . ulibtttpt b<* 
lupit t/pnb glttdimoW ftcl; vmtrflimb bit jublnng btp 
btm «onl nocbtmdmuldiiicrlungtnMbtldifdfpnm 
btn imerucnienten (itm M d)|?t Wudnptil gtrttdltn 
miirbt /bunn nitulltin fttn btd reni. QBtibrnbbtf. 
ftlbtn ©itiiibigtr. mit ifirtr liquiNritr forbtrung bura 
bnrd; ingtfobrgtftijt/fenbfriitdniiifitond) bit mita 
biirgtn gtivtriig ftin / bud btr ren ii. munn bitftm 
mandatu rcArtflid<t folgt gtfditptnfodt/ftfRtdrta 
grtp unff ftint confide iuilor» ntpmtn midjtt/ mtfa 
d)<e ulit d rtrblqibtn fentt / munn muli bit tertios in- 
teruementes mu jprtnaiticolisintetuentionalibus, 
fo iiigltid) rbtrgtbtn mtrbtn mufltn/jfirtr nonpnrffl 
nudi / portn miitbt / mtlditd bunn von ERttfcfd ennb 
biilnifoi megtn jntn ir itbtrtuprtn mnp / vnnb ftmcd 
mtgtd ubijtldllugtli mttbtn fun /pet ea, quzallegac 
Mcnoth.dtartur.iudUb.i.tmr.lJafalS.&mctnfiLi 9 . 
tflgrduu ctrtt n rS Iit t.Did.tc.e.ljpra/l.ei/eraar.Fian- 
aieViuJit 1 drt.iei vbi docet, quod tcitiustpcifitqe 
ptoponeie tuta fua.de opponere exceptionem in iu- 
dicio aguaio inter alias pertonas, dummodo iuarn- 
tcrfir.dc tenetur fianm probare fuum intertcfTc, Sc 
ptoptcreatmpcdirur.non tantum curtus caulz, fcd 
edam cxcctino trium conformium ientemiat um.vc 
ibi per eum S>ur<t bip militi molit idj tttfcofftn / 1* 
foltt blt©udHiitintmuiibtrn@tunbtgtbrudnmtra 
btn f inntn/vnb mmlt gltldimobl unfdngltdi vb btn» 
unbtrn ®. ©dirtibcn/burbiirdi btm trjltndetogi- 
tet mttbtn »11/ ftint mtlbnng gtfditptn /fonbtm «a 
munti mtrbtn/ btpbtr ©<gtnt/;t 91 tnvu ftl t fl Mmtt 
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dhffgtjegm femmtit mtofltt: ate tonn pitrt man 
tnatenaro dilpntaudl, reit flit ntmlld) ttntb Ttllt Mm 
dnb<m»trgl«d)tnlit|Tt. «ielttnfitr tbir alltinetr. 
fidirfeldimmtlmtgtrapitn/ furem ulb bannnad) 
llipaltbttbrintnfjjragt banon mrtbtn/ an , &qua 
adione Epifcopuv H. conueniri poflit > CPnnb pai 
gltidlreet primointuiru au (6 babanfthtn /alb trann 
btrron i. Itbtbtr btn fttrrtn QJifdloffnldiipaffrtn/ 
nedl Ipn btrcretgtn klangm fonbrt. £>ann obrecpf 
£ron ©.flcbgtgtnfpmt vne ftmt QJllibnrgtnbtr. 
gtMtrwMsIrri/bafitrjpn rnbfit fclditr fljiirg» 
fd>affrtmp<btn/rtrfrf»rii/etrfrrtd)cn'fcl!able|ipal< 
ten '»nP b.iran ftln rebflt/nxinn ftmt 0wtr bc Sriffr 
®frctrjii|Tnvurbtn/bjbtrren.JC.rnbbic®iirgtn/ 
trtgtn Mtftr 1 1 ooo.Siilbtn ijinft / folitn rnb fdidi 
btn bci) bcm enfftangtrettfdi /rnbror alitu unbcrn 
©Miibigmi rtrgiiM.fi retrbmfelicn/ fe pat bedibtr 
ren"! giirtrcifFtnfdiafftgriraqtn/babberJtdufFmlf 
® .gtfdileflm/ »n mcmtii (rtfmb barbo; mdir mrfir 
gtipan/bann 6j tr bt fi ®ifd)offtar(dt btb gtfdilef. 
fmtn dfjuffb btb ren 0. rtuerg fiirgtiHtftn/bar. 
bnrjxrim llicbl ttn retmg piriudicirt. Cum In rei- 
41 libus -f przleus dt cacem libi prciudicet.b/ 7 roi.b.rm- 
dittenu. ‘juti. mei.pirrt. vel hrpetb.foliut. quam dicit ili 
iurevmcam Bala.i«r.i.q.prxrma nw.1.1 ptib. mid.ftud. 
imit. ® e palrt 1(6 and) fiir bab an btre t nrfilr / reann 
btr ren i.gtreufl ptnc/babbtr Principal btr ron X. 
ren bitftm jtauffgdbr mrf» felte btjaMti retrbtn /tt 
fiatt rnir jnjfcpimg frmtrvDiliblir.icti/ali! tm anftfjn. 
Iltboiiirntpmtrrom abtlfoldcnXnuftreolBtrfm. 
btrn ftointn/quo calu & quando quis contradicen- 
do aduro impedire potcll , prxfcns & taces fibipiq- 
indic 2 t.Lftpl.Sddrdtittm.ff.di tt tudtt. vndegloflrn/. 
fdtaffer. S./ipjitrffJrpignt. dicit: Quid vln dgi turdi 
Migitmurtt , tunt ptdfcntid & tdttturnttdt prdtuditdt . 
quam gloflam approbat Banol. tn I. qudddtit. tutrna. 
ll.fffllut.mdtrim. 

SBnoirlrbjumbrltitn nldn enbilltg qtiretiifftlc/ 
ebtbntir btbtren ©rcrctp bttm ajfcn gcfdiaiTtn / bj 
trbtm ren St ebtr ftintn CSilrgtn bic jahlnng rer 
anbcni femen ©idubigmi ren btm jtaufffdnUing 
frincr btm Srlffr SB.rcrfaiiffitn ©nitrrtrfcfirtibtn 
f totntn / bicretijl tt tveM ftln fan/ bab anbtrcfttnt 
©laiibigtrtmcilttrCSnttrpfanbtaiilffdmnBurcrn 
gcpabriWritfttneraufffelditnfaflnfditpiqiudicircn 
tmnm Lmfrdudtmi>rpriri.&inS.idtmi] l itiTuMitir.fi(c. 
©e par and) jtim rltrbun btt JJtniSifdioff nad) ini 
Palibtblrijtm^BJ.Sdirtibriibanbtrt 0. ©Idnbigtr 
an fidi rcrretefeii (afltn rnb bitftlbt etfmbigti/reirb 
41 alfe fdimrtid) ftrntr briangtr irtrbtn fonntn/f cum 
Iblucnscredirori creditori! liberetur. /^cpcra.dabf/. 
tttttptJfilurum.SdUuutnJtpifurja. Paul.dc Caftro 
iulfin tt.ip.ffM foto. Xiifi redditu feni aHgtimgttn 
ritr rriadxn anfangliditn redii bafiir gtpaltcn mtr. 
btn m6.1)tt/al« reaim btr ren i. nlcpt bcfutjt btn fi. 

. SBifdierf S?tdit!id)tn bcrotwgtn inbtfdiprtditn. 

jufttn ubtrrnqcadim.biii id) btrcnbdidltn mti). 
niing: d>it btr .Orn > 3 lfdieffbtn roni{.b«a6l(t/ 
rnnbifm eteaiiffretdiftiefialbtn anbcnren©.rtr. 
irhftn/ trit ftin crflc* rmcrm Dato btn t|. Nouemb. 
Anno 99 aetliuuct' odirnbtnanf irtefti /feljatbcr 
ren K.bic sabluna treq btm ren ebtr bit tinrtu. 
mima bc« rtrfdiritbtntn ‘iSntcrpfanbf btfdnficntr 
«IJannldKfudiniebcrkgefirtn f tomen. JJatakr 
JodKrmtlitr ®if.teff btn ron ^nidn btia(il « ' fem 
btm anbtrc 0 ©linbtger an fidi eenrcnfm laffen / 
rnb bitftlbt ren btm Jiaiiiffttiilingabjtfimbtn/irW 


fdnanbtrbtn tt. Decemb. datirtes <*ttbtibtn an^i 
renjftt /fe (iai tr b.iran btm ren X. rnb ftlntn ®fir ( 
gtninrtrfanggtfianbltr/ rnbmagbtretrtgtn trc$( 
btlanai rnb befereditn irtrbtn/ aup rrfaditn bab Ini 
auSbtbrbnSrtrcif /r»tlditnbtrren'i.©g ©in 
originali filrgtltgt rnb rergcimtftn / tropi btntnfi g« 
lrtftn/ irtlditr gtfialt ft(6 btr ren 0. gtgtn bitfcn ftii 
ntm©ltiuhg(rnrnbb(ff<n®urgtn rcnetlin, bab 
ntmblidi btr ren X ebtr ftint ®Argtn ron bitftm 
JUufffdnlllngreranbtm ©Idnbigtm tcmMti trtri 
btnfelltn. J^atmmped)trmtlttr®lf(6e|fbitftbrti 
uttf rnqtadn/anbtrt i turft btiahltt/rnb Mtft©liui 
Hgtr/btntnbtrrorganggtbnprtt /plnban gtftbt /fe 
pattrtbipmrtlbfiiujtimtiftn/baptrbitftbiiirrngti 
bflpraupgtitplitnXanfffdiiOfngbpalbtnniditalltri 
bing qninrtr trerbtn l(i. Cum folucns vni t ipontc.af 
quod debet alteri non liberetur, itd te. & ibi Panor. 
mi.i.dritfrriar.vbidiaihoccfleverum, lifoluers ab 
aiionoufuit coropulius.tunceniniad miniir.ulia- 
betctccpiioncro contra velum creditorem. dr^.Lnu 
*i/S 5 ai»apm//<//:t«r.t®n|lbeiinpodiermtl(tr®ifd)eff 
au(i ftintm imang / fonbcrn aup frtijtm gintn trineit 
anbtrc Q. ©Idubigtr mitpinbanfeinmabcrvrienici 
rifdien btfnibigtt / fe tril itfib bafiir fwlitn/te tiinnm 
® .§.©n. ex dida Theorica Panormitani njepi bt« 

langtt irtrbtn/ rn mltbte feldltr 9rcttf inm irtnig» 
fitnbaiubttntn/ irtijl peditrmtlbitr 'Sifdicff nod) 
mtpr0.0uttrfcqucilctstrti|fi mpJnbfg pat/iritin 
iadi fpecic ad me tranimin.t prefupponuct frilb/bj 

man alb bann (xn ren 1. rnb ftmt fSRttbftrgm k|Ttr 
qlb iuuet gtfdltptn in adit ntbmt. 

ibitftt jtbe angtnbgitn mtbiumg f(T Itiin nidifjii. 
iritbtrtrabanfdnglidlde pradeuteaiqua.cie.ideo- 
que fibiprziudicante in contrarium angtiegen itor» 
btn /bann foldltb in piziudicialibus nn fiat par /imo 
prziens & tacens f habetur jp contfadiccntc.quan- Ad- 
do demagnoprziudicioagiiur , neq; ius f pignoris 45 
per tacitutnitatem & Ici entia temitncur, perca qus 
allegat Petrus Surdus rf«i/lioa.vbi itaiudicatum ef* 
lcaflerir.0oirirbaudlfc.udum veriorem opinio-' 
nem Dd bafiir gtpalitn/bab tm CStrfaufftr alb bif< 
fallb/btr ren Q.btp rtrfauffimg fttntb ©liitb m fi- 
uorem alicuius ipccialis creditoris . in pi vindicium 
auteriotum creditorum ebangtimgrir gtfialt tropf 
parifrirtnfonnf/ciimregulaiitcr dominusm tradi- 
tione rei luzqualcunq; conditiones Sc padapoflit 
apponerc//t;««.C.defad.Neguz idtrtcl.di pipier. 4. 
pdriprtnt.nu 4 4 . vbi allegat Baldum m l.nulLt. edetur. 
dat .dicentem, quod in traditione rei fuxf quicquid grf 
noninuenitur prohibitum , cenleatur permiflum, 
nxldicbfenbtrlitb in bitftm gcgcnircrrigcn 'JaUfiai 
pabtnmup/bitiwelfeldlpaduin ntdit alltin abmi- 
tioconcradtis& ante ttadiiionem, vel fiitemin ipfa 
traditione, f.nbtrn limer ren btm ren ©.cingtgam 
gtn rnb btirilllgtt: Neguzant.d./«.trabbann de de- 
bitore creduotiaeditons loluemcangoegtn - rrlrb * 

baptrabatlchnet/ quod locum habeat quando non 
extantaiti , quibus ex foccaii pado fldui drbcrj/i/ 7 . 
tiprireSt ibi Panotm.t®iberpeIt alfe hen bitftr bnr< 
ttnrnbltiiitn Jragrerigtnbcfdilup / rnb ebidiirbf 
bipfaUbbtmd>(rr«i Confidioti bit Oiecfiilicbe 
tforich nicbf gctrip rtrfprtditn nod) (iifagtll fan / 
cum Icmenilaptxfenimt initifla zquipaittut ca- a 7 
lili fortuito.qucm t nemo pranlidcre potefl. Salyc. 4 S 
iuLqtufirtmumlin.CdtpniteT.jfl. ®e mil 116 bed) 
barfiir halitu / tb felit btr ren 'i.jum irtntgfitn trn. 
d/tr maffen btpfall trlangtn/ rnbftdfPeditrmtlbttb 
d. 3 SSifdioffb 
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S»tfd)f ff< nfcfc(tw(rtlg< ©dnplitn / barm rituo de 
facti Io lanonc , ba< anbtTt b«fi contrarium mtlNI / 
fd)»trKd)tn tntfdiiilbigtn (atfcn. 

CONSILIVM X. 

StMM AIIA> 

l Ingreffim 4 *bit effit ffiontenem , non coa- 

ftm. 

x hnfmodi mgrefm a principio plerunq, tti voluntarii* , 
tx pofifado fit ntieffiarim. 

| Moniti* ordinem a fide a pofiolua approbatum profrffia, 
m arnmonium legitime contrahere non potefl. 

4 Monialtm cogno fient quot nam admittit , & quo. 

5 Panorum gener a, quibm tiufmodi momales puntuntur, 

quonom. 

6 Clerum benefidotm matrimonium controbtmper W- 

bodtproftnti , beneficio renuntuffitprafimuur. 

7 Raptores diaconi forum , quo Deo itiiuto funt , copi • 

tu pano & omifitont bonorum puniuntur, 
i luunt bobent rem tum montuh , pano rlttmi fuppiuii 
officitur , etufijj bono illo monofierio truduntur , vbi 
tal* morobotur, &num 17. 
y R eligiofi cum mojnohbnt habitare non dibtnt. 

I o Montibus vel moniolu feculorio mgotiagerent, proba- 

tnrtffie apojlata. 

I I Bono upofiotorum publicari debent. 

1 1 Vromifiio Deo fodo , fiut fiat eum ,fiut fine filmmtate, 
quatenus legitimo & infla tll , promiffiortm apud 
Deum obligat. 

13 Vano nemini indici debtt , nifi ucprtffo 'utre cautum 

fit. 

14 Semini pano irrogando, quo quiture fio priuaur,nifi 

in co fibm lege exprefii. 

15 Vrutotionk pano ntn trahitur ad tofm i» iurtnonex- 

prtffot. 

16 Pa >10 priuotionk bonorum totromoniolem marito nu- 

bentem an valeat. 

17 Quilibet panu legum debet effit conternm. 

1 8 Mundi tura omnia, dicentia panum ipfo iure incurri, rei 

ipfo fodo, quomodo fint 1 ntelhgenda. 

1 9 Confifiatio bonorum in cajibm, in quibm propter dehdo 

bona confi fanda veniunt , an ad futura quoque L *4 
extendatur. 

10 Confifiatio in quafiti valtt , & non in quare» - 

d*. 

11 Bcna hereditati nondum adita publicari non pof- 

fint. 

tx Bona pr e fint u facilim amitti filent , quam futu- 
ra. 

13 Bona ntcdumquafira haberi non poffiuut. 

14 Id quod nondum habemus , amittere non poffiu- 

mus. 

15 P riuationectffiario habitum prafipponit. 

• 26 Bona monulupoHaffumptum ordinem matrimonium 

contrahent it , confiftan nequeunt. 

28 Rclgtofi peiora tnfimilibi* faciunt , quam laict. 

29 Mafculm in maiori 1 ulpa efl , quam ftemna moniali , 

que ftm per in monofierio mlufafiae. nu.fo. 

91 Mon tales fepius tentata a mafiulitai torum libitum ad 
monafieria vadentibm quando q. cadum. 

|t Parentes & amici fint eaufi delidi , eogtndo filiae in- 
trare religionem contra omnem earum volunta- 
tem. 

33 Momalesan paretitibm.fiatribue , fotoribus & cognati 
ab mtefiatofiucedam. 


t 

34 Mtiufittium loco filii bohitit. 

3 j gut it ntttv m nituit , im quttjui rmtin inii- 
t"'- 

DEI OPT. MAXIMI AVXILIO. 
'Crgal! MMittf iditintrt Ouiffttyaaia 
'«rtcriigtn «fudit trorbrn bm/ rcrfclt 



K 7 litbat ttm^ungfrataibrtO aherllnt . 
i 7 -i»{)r ficb tn ctit riflcr ©.C.£>tb<nd 
btgrbtn / nad) ini thrtr probi non *nb aufigang btd 
3 «{iK<i|{k prolels »nb gcliibb/ bl«®clirnnb alit» 
m« Mrfnnm lft / jurcrUrucn/ mtb bic jtit Iret ftbtnl 
Im Drbtn |u«rrbl(i)Exn / rmmiitl|T ttn« grfdinor* 
ntn Cubo btrftumanb jugcfagt. 91ad> btm licmta 
«Dbtrtijiadjtj.iniiit^ulirtiurinnm crrblnbtn/ fur 
pcung tlllirt jhrtr Conucntuilen tnurfucfcunj/ 
jbr jtrbrmt jjdubb jrbrf d><n / i|I unf bim iSlc(ltr/n- 
nc liccn tn (ttmttrn /tn Irtmbbt cnf jtfloftn/imn* 
nnd) mtrfTicifrung 3af.r t>nb J nj/fui m hdlijtn <JfK< 
(luiibibrjtbtn/uiilhwlrfnntrfurljtnbtrSfibtScrtl)* 

jfrbtriimtftntn Clolltr^mijfrairtn Irliinffilajc» 
bufrtnbt#itnrfKi)lun ‘Sdricrlltbtn vnnb 
djcit ©uitrn tinjniitftn/rnb ul« frln Mjfclbtvttfaf» 
Itn frin/iii contiicircu ccrfabrn? tfl: 5 \ 5 n b Crnuiudl 
gtfrojt/ob unrf folditn gull/ bu firti an rtrlcbtt Cio» 
(Itrtxrfrn gttlmn» gt.rbiiii(j bngtudit / m 6mnbf 
b<r faligtn Cf< btgcbc/ bu« i<mij< wuo j/irnud) btm» 
ftlbtn in vclln jcgcnm Cftflanbt 4 r Midi fitrjm fallat 
mJdttt/btrfallm ft r>i rnbron tct Dbrtgfttrdeiuta 
confilcitet tvrrbtn fonnt. 

e &ldKgragtbtrmiatlfiejrrlidia ©rubmfii 
rtfblmrtn / (iat « iroar anf Angfld) »bf I b«« an» 
ftfcn/itlf reaii fc cdicrmtlttr ©bitftr gttwftntn Cia» 
fltr^unjjfriimtiiluitifrtgdngtlaiTtnc ©urrraupot» 
gcfaiitrrrfaditn tinsunrfxn bt|ii<« fri) .'-Ounntrfl» 
Iid) (Kfinbtn |id) bty bitftr btgrbrntn Orbtn» ctrfon 
aj[<rci)u>liu idvalidintiuiu rnamftcr t it-g. dliim 
ncceir»ria:primo2!asqt>zcitinmafculo'4.infcx- 
mclli duodecim annorum t.i.t.ad nafir.m.txtrMTt~ 
galarad linulirudincm mirrimonii temporili». ttfi. 
it itu» tnr» er ni .Secundo dilcietio: cum furiofiuic- 
gulim prciurn non potViitfauijxrJ r.rr nccn'trrf- 
monmniconrrahcrrd/uw/ J<Jf.n/i/.Terrinlibcrm 
facultas intrandi : cuin ingrelTu.-- f debeat elle Ipon- v 
taneus, non coadhis.d r fuut.tjn.fni chtum 10. f. 3. 
Qutrtu .Virginitas , cum dc iurc Canonico conru- 
gaus non ingtcdiattir/.Ytr.drr«nrtrr/ > .irjfi»ig.prrr«aai. 
Quinto prulcflioicum hiblttismonialcm nbfacut» 
fcd profe Ilio rcgularu m .tfaTrtfluiu txt.it rtjtuUr.nflf 
mun nim im anfuntt mn terfuthm aUenrftalbot ridi» 
ng ombgatigcn / fc far nudi bcnirii of nc fonbtrltdH 
ffraifmtdbgtnriditn rrtrbcn ftlnncn / cum ingredi» 
eiulmodrt aprttusproiii voluntarius, ex poli ta&o x 
ftacnccciraiius.^umaiibtrntflirnlaugbatipmonja- 
lisprolcITaf’ uidmeaicdeAf uilolica.pprohanun» 3 
matrimonium Irgirimccontiaherenopollir.s.raic. 
d» ver r» c. facium nutata pci Didac.mrpir.i.rVrrfril. 
pjrr.ij.i.7.V4«:interinmititic6fulait Nic.Euerh. 

tinficC. VnurdUluDmat.^t) I)? and) onrcrborgtn/ 
qtiodOidaS.C.litcznumeroeoiu.quosrpjpbcuii 
ledesApoftoltcaglja tUm. t M Ttlt£i.fJem\h.vnl^~ 
direruitr.Capicilisdrr.ita nu.l. CephaJ-reu/ jS. inctp. 
Dor» Birt.it Gttrftu.w y.rol.t. ntlanquaboCt vrpoto 
notonu allegare lolumodo lumctar , vt elegarer per 
Math.de Aflii^t ittifStJfolit. tt 8 .b« 3.^4 vbt tradit 
omnes conirliarios conulii Nea polit, pro hac tn- 
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fccntia vot» fui dediltl*: ftr ini IMrm lUtftrt ,Srno- 
Ui(GmepnIoan.Ficharil.»sf;7).iui.ij«m.i. Sdjjre 
fnn Bil/tj fctcfc ® jitnatb vmitntmg Mr 
0 <i|TIidxn SX«d>t / dl« Mircf) n'<lcf><<£(><fact'<iunf. 
fdjKfcm nxrctn foffm/ nitfit bcflt{>tii f Jnne / »a and) 
m Wtftr m(t 6<r Slsfltt^Hinsfrani wljogcntn if/t 
Jftmbcr crjcn^cr trtrban ?oItcn/»af bi<f<(bc ^tcidxr a* 
flalf furton(f)ltd) JH (xilrc/ uum wbibitt..%.fiQtu. vnb. 
frtUifih mpitJnlmUtfiu. iiffnfu ©o bOCIKjc |lim 
tritfm MBtffllid» 9 i(d)c b.i« nm fplcfcai k^btnrn 
Orbui» ,«fonm/ nircbni jKflTc ©imbtbic <E{kI<i 

4 ftfiVn wcrk : Cognolcci t mm t rooniilcmtcmad- 
miur.Si auidem.vtCanoncsdicunttgrauiiSnia fla- 
gitia:inccuum CiLadultcuam &! (aculegium.Hipp. 
deMarfJng.uj.rtrfratMmmi. loan. Bcinhar. Du- 
xius!» rrta^Timu.Cum.t.7f.litJtmtmdllb.frl. 119. 
Paul.GriUnJ.&/«vir#tta!/.tnjM£«ir— 7J8. 

f ip.vbifttia pannum genera reccnfct, quibus pu- 
niuntur eiufmodimonialcs, faciunt ea quz tradun- 
ni r r duft 17.«/ 1. Cum enim templum 6c vafa Dom i- 
ni,& (aerarium Spiritus Sandi ellc debeant, indi- 
gnum cft eas cubilibus & immunditiis defero i re , r. 
decernimmdtjl x 8. Faciunt etiam ea qu{ de veftalibus 
©b incertum comtr.iduinolimpuniris , tradit Aie* 
xanderab Alexandro gtuuhum dierum Ubr. j. #. t l.vbi 
fcribir.eas vmdas per medium forum ab ^dibus Ve- 
rtar, vfq; ad ponam Collma.ianquam mot ruas, cum 
ludupropinquorum.fequencibmPonu/kib.aliifq} 
facerdoubus.m masrto lilentio elatas, & intra vtbis 
muros, in campo fcelerato , in loco lubterraneu ,in 
quo per foramen fcalis defeendebatur. vinculis tum 
folutas, capite tamen velato, poftquam Pontifex ma 
ximus arcana quxdara pronunciaflet , 6c cum cie- 
ris face r dotibus rccdSOet , fublatis fcalis &ocdufi> 

. vddiqj fu rami ne, fui a* relidas.nc tamen fame neca- 
ta: vidercntur.panis, ladis&olei aliquenralum iu- 
xta legulum (Irarum ,& ardentem lucernam reli- 
dam , quibus etiam diebus iurtitium fuit in vrbe, 6c 
m error pauorqi magnus, quod (c.veiUl is fiagitium, 
ingentes ciuiraifacq*, Reipublicx calamitates por- 
tendere aedebatut : plura allegat Dccun.iu trdSdt. 
crimutdli^tem.t.Ub.6 (.10 jit. deeegwficntibjnenulem. 

MctiothJt drbit.iudicJib i.itnt .4 ra/ii 589. 
uu.16.1 7.18 3« x>i#rb(cn fe ftnf in ©ctffliim 9 ic<i» 
cm/rckbtrbic Orbcn* perfontn viU» anbm ©<l(Uf# 
<fr(/fofid)veut)(li<bm/ «rlicbc natti ^affre ©irajfm 
<ltl§gtf(i}tf/vcquodcictiaisin minoribus ordinib. 
exiftensjli marnmonium contrahat , ipfb fado pri- 
netur beneficiis prius obren r is . glofll & Canomftx 

i inc.i.deClmcxomugdr. Imo Ciet 1 ens t bcncficiarui 
mauimon iu contrahens per veiba deprx^enri.prx- 
fiimitur remimiarte beneficio di.\x.).c Jiutrfu.txt. A. 
r.quo cafu fufficit probare matrimonium per verba 
de pndenti , etiam (i non probetur copula carnalis : 
per ea quzalleg ;t Mcnoch .deprjfumt. bbr.6 .prefumt. 
Sr.nu.yficitl.rdptares.^i.C.de Eptfc.&der. vbi rapto- 

7 res f diaconilfat um.qu* Deo fuerant dicatae, perna 
capitis & amifCone bonorum pnn;u:nr,de reliquis 
poenis eorum, quivouerunt vorumcallitatis.&rn 
nihilominus matiimonium contrahunt, textus funt 
aperti tu (decernimus, ii. dxftxji quit diuedo diftmQ.% i.f. 
x.& l.vbi Abb qui clerici vel vcutntts.&c. clement. vnic. 
de ccnfeng & dffinit I terni» t»td cnufd X7.q.\. ftd$in (4) 
mid) gtlitbrtr fiinj ^tjegtn tvif. Et in fpe- 

8 cie quod hibens rc f cum moniili , (i ert laicus, affi- 
ciatur poena vltimi (upplicii, & eius bona tradamur 
illi monaUcrio vbi metabatur talis monialis.tcxtus 


ert in S.ftn.4Mtb.de fdntiif.tyifcip. &tfqukr*pmit 1 fi 
9«.i.&<tm(r 4tt(f> nfr dQcm We ft fiodwrhomnc flagi- 
tia/fonbm» dii* feltbt ^roff< barauff rtrerlrntrc (h*«# 
ftn/vcrbkibtn tti6d>rcn/i|f aufi ©ti^lidKr vorforgfti 
©tllllidxn iXcdjfcn wrorbntf/quod rd giofi t cum 9 
monialibus habitare non dcbeant^af j^iiu»«r.i8.f». 
ixdp mndfttrid devit.&hunejl r/rrtter.ncuc moniales 
extra monarteriuro vagentur. tlem. Attendentes . dtftdt. 
MondthXed intra fepta n.onaftern fub claufula mo- 
rentunr .multem dttud m 6 t.i.dffldt.rtguldrxedrmlil/r. 
Ex eadem ciufa cautum , nequis menarterium mo- 
nialium ingrediatur, line prxlati licentia : Alcxand. 
ctnf.fx.vifv thtmdte.hbr.). Caccialupi» repet ImHet.n. 

4 6Jeiu/ht. &mr. 

Jbktfibtt tnb jiim fdnfFmi tr(rb W<f< grtwftM 

(Sfefltr 3*in$fratt> in numerum apolt itarum niftn» 
Mlfijretciirct.cum Monachas | vel monialu, file- *• 
cularia negotia gerat , aportara e( 7 e probetur, vt no- 
tatur i» (dpxx htcru.de 9 U.& btmjl.dtnier. Mafcard. di 
prebdt. volum. 1. c9ncb1f.1n.nnm. 11. 01nn Ij? ab<r fdn 
quodaportatarum t bona publicari pof- il 
finr, /.1 .vbi Sal jccr. CMdpefidt. 2 lup tr<fd>cn dUcn (f 
fi<f> prima facie bafrtr un|'chcn lc(f« / nfd)t dQcm 
tu confifcatio bunorum bi(ifatl0 |Ut hdb( / fenbcrn 
bat and) fdncflraff fo gtopfcp/ quzuntoHagitio 
punienda fui ficui. 

©cjfcn dH<R «ib<r t*itd«ufjr hafcc idbtd tngcmlrtft 
bdfiir/Dii? jiiiiemrnD(»odKrnic!c<r 05 Wcfcr 
nanJIe/lcr^HneifMRrfunffrtgt angiftt »nnbf?rb# 
fd>affr «minjitfitn teinti tvtgg fxfii^r fep/vnb foltyt 
au^ nad>fo(§<nbai vrrtidxn. 

^rfllid) taf in ©dfliidKn Xtd)ti f<tbfl fotdjifyi 
nad)g<hi||cu tvcrOcrt / tvie fcldxg ttr Canon, a^pti». 
rnnfo>i*:n 17.^ i ailcgstusin Augurtana Confeffio- 
ne,lub tit.de vonsmonafticis notr^tirfffi^ dU^tvepa 
ftr/Darmnrn ex Augurtino bortfrtr »trb / quod talia 
comugu damnari non debeant, neqj tales coniuget 
fepataudi fine , neqj lauueus illotfi confaentiisinii- 
ciendus (it,q> nupriai u bonum (emperfit bonum,5( 
quia illud.Ucus fecit omnibdibetu , & quia datum 
ert cuiq; homu.u ordini infirmiutis remediu, opti- 
me facit t.quiidm nubmttsJifi. 1 7 .vbi A uguftinus airt 
Quidi nuberes poft votum^tllciunt, adulteros cfTc : 
Ego autem dico vobis, quod grauiter peccant, q ta- 
les dmidun t. £>b mm n>ol tir (Sanonf(?m foldjc »«# 
Urmnitft Ctnones,fo m<(jrtnf fati meLc^xpu 

illkfinbcn (Inb/di Aindione voti fimplicis & folen- 
ms gei n conci) uren irolfcn/ita vt fblcmne votu ma- 
ttimon-j contra <fhim,impediac , fimplex non iteror 
HuHicntinfudfvmmdM 4 xit. qui Clerici vel voueutes, 
&C1W.4 gl.w d c.qujddtnHubtNta.verb.pon raram. ©0 
fiumcn fic bodinirmdbrcDfcin/ quod promilfiofii- 
^afDeo,liue fiat cum folennivte.fiuefinefolenni- ia 
tate, quatenus legitima & iulUeft, promillorem a- 
pud bcum obliger, c.ruifm. qui Clerici vel veuentet. 
quo in loco hxpolitut , ruagnus Canonifta , aperte 
profitetur. &cxmulris canonibus concludit, con-, 
tincntiamleuiarlibitum infacro ordine, non ede 
voti , nec tacui neeexprerti , nec exiurediuino , fed 
tantum ex confirmatione ecdefz: ideo etiam ab 
ecclefia permutari polTc : 6c Francifcus de 2tba- 
rcllis Cardinalis, eodem in /sr«, dicit, prxeeptum 
de cailibatu , materiam daie plures animas illa- 
queandi : Et ideo ccdefiam . ficur induxit prz- 
ccptum continentia: , fic etiam porte reuocate : 
que quidem reuocarioomninoconueniens futu- 
ra fit illi dide Aportoii ; De virimibm prdteptum 
2 4 Dsmi- 
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Bominine» babto: In quam fementiam etiam incli- 
nat HoStiends modo diiloloconum. 4. facit t. rt Cleri - 
cotum i).dt vita & bontfi. Cimior, ibi : qui fecundum rt- 
gionu fu i morem non abdicarunt copulam comugalemfi U- 
pfifutrmt,grautm puniantur tum legitimo matrimonio vti 
pojhnt. Ex quo loco non obfcure apparet : primum 
etiam tempore Innoccntii tertii, qui fuitaudor il- 
lius capituli, multos Clericos & in variis regionibus 
fuide coniugatos , quod noluerint ora nes regiones 
jugum illud fubire ; deinde quod eiufraodi coniu- 
gia pro legitimis habita fuerint. f tVrtt bf« gloC 
bafcf&fl in verbo r*gw»ir:b<r 0 ad>m ficljfen Vttb fcin» 
frlbtn textura , de orientalibus Eccicliis interpreti- 
ren, quq nunquam voluerunt coufcntire in c<rliba> 
cum lacerdotum, imo mandata & leges Romano u 
Pontificum nunquam agnoucrunt, vtneq; nunc a- 
gnofcunr : n?il ab<r fcurd) blefm Jtiffl p follet te- 

xtus nisfit vmbjuftoffin fiin/cumnon loquatur de 
gentis,(ed de regionis more, gum anMm f(I in bim 
git aiigfpiirg Anno j5.aiiffg<rtdu<n$X«(tgion$rf<# 
ttl $.^nbnad>b<m&«jv(rgicicbiing/tc. ©itflf!» 
<tm<p<rf(>ncnaiid>binmfo&6&cr<# 0i4nt><* fcin/ 
di* fdjltdjrt CloIltr^un^frdwtn/irannfittonNr 
ait tn SXiligion abtrerte / t efnc anbcri (Iraff vtrorbnif / 
bann bj^<f(INir(tip^rgc^a6((®(tfllfd&( beneficia 
vcrluflin/ vnb falua ipforum f«ma von |ld) flcllcn fol. 
Itn/vnb fmb ju vnfeni irtreti bcrfclfrcn bcfunbm iver. 
beti / twldjm Wcfm $. prj&icitct , vnb nxbir an fren 
Qftrcm nod) fonflm ^effraffer/ fonbcm aSiln jf»r< 
beneficia voti fidi abiufWIm / angifjaltcn tvorben 
fmb. 

C 8 nb oHvo^IfnfegfcratelfmiXdfqfen^rkbeveti 
btrCiffllldjin^nbmjMncn/ ba* fu brtSXiftgion 
3 mton*vt&igf<in folfin/ fetne virorbnung gtfdu» 
ben : 0 o ifl bod) ivcijfanb Myftrt Scrbfnanbi (>od)< 
iSUidffftr ©ifcdcbmufj vnbir bijjcl&in .feanb vnnb 
0 tcgtU voUsogtni* / »nnb in bir g^itrfurfH. 05d). 
flfd)tn danqtUp in originali venvoru* bc^becrit ver# 
f)anb<n/FrancifcusBurcard.^enb«r 3 ri 9 |IcUiing/ 
M.uapefol.tjo.iii. JDarbitrcb btr0dfHidKn^Bn* 
bm^dnen &d$ exercitium Auguftanx Confeflionis 
«idcfigeldijcn tvtrb. 3 fl mtn treber in tKeffgfon $ru» 
btn/nodj fonjlen tn ©nfUtdun ob’ 3Befrfidun i X<d>» 
emverorbntr/ b»i^ @eidltd?<ny<rfoncn/ u<g<nj&» 
rtr^Siri&cligung/ jf>r< ©tinr nngcjegtn wcrbm fol» 
Icn: 0 vre>i( and) fd)(t<f?lid)felgm bdfj biefergen*» 
fenen (Elofltr Jungfranun ba* jcmgc /foifrr f ;:nflrrfg 
btircb (Erbfall JupmfaUin m 6 d)«/ vngeadtf gtfdubc# 
ncrC 8 crc&clignng&U 9 &<n ntiljfc/ vnnb mit billfgfctr 
nlcfttdngtjcgw tverbenfan. 
ij Cum poma f nemini fu indicenda, nifiexprefle 

iurc cautum (u.Im fi qun.SMuus.derelig.&fumt. faner. 
Sxum igitur. autb.de non eligfecun .nub. cura multis aliis 
quxin haac lentendam alllegat Menoch.de arbitr. 
iuduMbr.i.ccnwr.}.cafu vj 6 . 0cnbirlfd>abir mufj ti 
von 9ved) t ? ivegen olfo ge(idf(en tverben : quando de 
pamapriuadonii bonorum agitur, in qua non pro- 
ceditur de (imilibusad fimilia.Felin mcap. tramlato. 
col.ptnult.vtrf. Idem fbi imponitur poena.de confluat. Cui* 
, 4 rei h*c cft ratio, quod nemini f irroganda eft perna, 
qua quis iure fuo priuctur.nili in calibuslcgeexpref- 
Ust.fin.Sc ibi Dd.dc mr.patr: vnde opinio Angcl .inl.fi. 
CJt rei vend. & Iacobin.dc S.Gcorg. in trailfeuiverb. 
diilifyVdfallipromiferunt.num.is.fcniicntium.cvnphy- 
teutam abnegando rem emphyrcuucara , non mi- 
nus iure fuo cadere, quam vafallum abnegando feu# 
dum^ommunicer reprobatura Dd.nt(.i. b- Vafaim 


fiftudum. vbi Bild.ntf. 5. Matth.de AffliA «f »1.54.00» 
x.feqq fi de fud.def. contentio fit, invfibmftndor. ea qua 
mododixi ratione, quod (cilic.panatpriu)doois ij 
non trahitur a i cafus in iure non expreflos S)tC1Vd( 
bdllll tn SKcdnm btt parnatptiuadonn bonoitim 1 * 
contra moniaiem nubentem marito , nirqthbtSIh-* 
tuircr: 0 onbtm foldw# (£$<gdftmlfiditfF 4 Bbtt< 
ivtgr o,t(?rdfftt n?irb:0o»frb and) (lodurmcltcr^. 
b« cr |itto btrgkidjcn nnq tvubfmtfctiid) bnrcifc^fti 
foltc / billid) gcdtmrcrter : quod ptrms t Irgum 17 
contemiuelledehcat,/.yfi^'4f/».i9. deverb. obligor. 

I hbirti * Coi. de optr. Itbert. QBdnn dlld) fdion tofe per- 
na puuaiionis bonorum, dciure bifjfaDg fclre fldf 

/•abdWinmaiTtn <ibcrnfctorff 7 /fomiif?e bdnnod) Wf* 

\t govcfdie Clcflcr^nngfrdtv imior hfcnlbcr gcfd» 
uf/ vntibbdratifFpcr fementiam crfenncfwcrMn. 
i.um omnia t lura mundi, dicentia poenam ipfbm- >8 
re incurri, vclipfo faflo, intdlieamur dummodo 
fequaiur declararoria lententia, per quam declare- 
tur, (uiflc com milium ilhid dclidum, propter quod 
talis | erna veniat imponenda: H ppolyt.de Mar- 
El.m tra8.bsnnitoT.verb.contum. num ji. 

gum brlffcn tu fcp<n / baetit tofefent faff vnnb qe* ■ 
fTalrcn 0<td)tn nod) / Me conhtcatio bonotum flat 
(>abe / fomtiffe » cd> nbt^enbfg ^fcrbtb Mtf<* <nvo# 
gcntrtrbcn/bdgvidcrmclbtc (Slcf?cr3nngfrgiv ba« 
fiimahl / vnnbiuncitvoUnjcgcncr^^/fo^M^ 
j^ofcin<ci>gnc©i'u<rfiitf / fcnbctn citf )(>r^Bmnu« 
gen f?cf»er auff funffngcn fdflcn : ^itin t(? dberfefn 
|lt<9ff<f /quod m calibus , in | quibus propter deii- >9 
dum bona veniunt confilcanda, talis connicarioad 
bona futura non extendatur. Ita probat textus inLfi 
mandautro tibi. § . /f cuim bona. Jf. mandat, ibi, publuatio 
bor.ts quicquid pofita acquiritur non fequiturfifaim : Go- 
mefrasttmsj. cap.i+.nu.i. vbi multas audoritatesta 
hanc lenten tiam allegat, Ccpbal. 1 2 1 (xy^iar rif 

Comes Alpbenfut.libr.i.vbi,add\i£lis tredecim idoneis 
rationibus , luculenter confirmat ius adeundi hxre- 
ditatcm, publicatis delinquentis bonis, non cenfiv 
ri publicatum; & quod publicatio bcnotum.fbca 
in.rgro manente, non impediat fucccffioncm oeq; 
ad futura trahatur^ntccos tenuit Iafon m l fi fiipuU- 
tm fuatm.S cum jhpuUmur.mtm. 6 . de mi.*i/^.multiqi 
alii in hanc lentcntiaro allegati per Lancellor.Cnn- 
1 ad u m in protono &curult breuUriodib. 1. cap. 9 ritui, it 
pretert. S.i.v*rjn.puhluattor.em.n.^.\biodivthtmaU 
us auduritatibus probat confilcationem f habere ao 
loci .minqurfitianonin quxrendis, & ideo bona 
t hxicditatis nondum adirxnon publicar i.^Bddjg ai 
tunnuitd) vcrnfinfrrgc ^rfadjcn (iar : Cum imo 
bona -u a len tia t faaliui amittantur , quam futura? at 
quemadmodum enim bona necdum f quxfiraba- 14 
bete non poflumos./.pmi4 rerum, m primip.fi. ai leg. 

F altti. Ita multo roinusamitrere tpofiumus, quod 14 
nondum habemus , cum priuario necefiaiiof prx- a| 
fupponat habitum./, manumtftoutt. de iufi.& uni. do- 
ce*. de verb. tbhgat. 2ufj blcfmvnbantxm mcnnm 
tvfrb (id) ^odJcrmdbfcr^tfdJotf anxpfftW cbnctrfm 
ncmfuffrnmHffm/ivaibfJfallf @.$iirfU. ©n. ita 
0tanb< b(«9vcd)fcn# /ba tf barju f ommtn foltc/mfi» 
gc itivenumvomn fcin. SSnnb ifl tvof gttviff / tat 
vdmmffnge vnb md»t cvgcn niiQfge Obngfcti /circa 
cor, fitcationcs bonorum, alljcif fiaran fi d>g(^alf(ti/ 
em* rei illufire cxeinplu m habetur in humantlfiuo 
illo Imper.Ttaiano, qui./rw, inquit, relegatonmbona 
au jr itu fupennum temporum fifio rtnduata : fed 
aliud clementia mea toumnit , qui intereat era , quibmm* 


Mffluum rdtitmm tknntm ttmptntm ttutr.hit quop. n- 
nifitxmplttm : vc b» illius rcfcripti hsbcmut tn I. i.ff. 
dtmiai.crnhp.n lun 1 . 1 CJtftami.tmpt. vbi,uiu> in 
pibmtrumwieihintm iniuximw.fifutdmtim bibat 
rjahnrnv, inqu:ut Imperatores Grarun. Valewimsn. 
& ThcoiiutwddKK in M«fcm fai biiltd) md> v«rhi«(. 
b(n fbt.Qktlcraufi bimtrl fi<6 6<fin6<t'6a« te gl«tdi< 
«cl mliflraffiinfi 6«r @ti|!lic6<n o6cr CrSme (xrfoi 
noi /Knmn |i« jnr {t\t gifitniicn/ uiljiu vnglndj .jc. 
!wl«n tm6cn ||I.®« lar jivar 6«r Jt jtjfer lultmianus 
bi mtb qutmci eporttdt hptft. c rt. b.ntq t dxitm ftuntUt. 
»1.1. JU f«mm i<ti«n M<ft Cirf<t)i'3 3 <i)un / fipmbjiu, 
iuttmu aifuUuanm vxirtm imnt nut intubum: quii 
fiuio/lttim t diu ted.nt.&itxnltpt liiotdfil : fclcft flrjff 
dtff J|J 1?s?n ftm Imperatore Leone filr Vh«nn I |r ^ 
Mg<r<({nmorNii/Mnimb<raudi*ua/ht!H»M79. 
itpmnfduritut , qutptfl jfrimtum trine mulini ft nid- 
aintumt imgnfitb 6l«f«r tvort s«&raud)l : «•» apprria- 
rer vireri UpUUioru propofttum , qui fduridtim.fi pofidf. 
ftimtttmoriinrm mulieri in nidieimenium i unpdtur,tmni~ 
noi ileritdii bdbuu ifititrt , difydiprtfjtidM nutanti 
vult : idui ieircrum mitem fdiimm dCjldtuimm ,Hdbor- 
iiot, qutm dtut nuptui obtutuum! ,ftlttm rtudat tt.fdti 
tdMtnpexndrum Ium nitatur: & ntqudqudtn iltrudli 
bdbituMiop.ttilifdimiifitrid tenuatur. J)a6<ll nil biffc 
1*11(6« JUvfcr rn frlrfitn fillltn |t<6 6nfy Sfiri|Tli(tc 
muderarron vcMrrn/ vn6in panis exacerbandis 
ScangulUndis conlaennis [|(b«r lurittf 6«n f&btr 
gtJmteeDtn/n-anmili ivoIk tann fcnftr 3S.n«n<n th 
tui 46«3«liimiipW«f«r3«»<f«n«n£)rb«niipttfon/it 
6aVi<nf3(ein}t«$<lj/0Jien>porecontiadtmatrimo~ 
nii adeotj; cunimilH pretenti deli&i,nil ih^fvn&trn 

no<6ir<rf0fmi«r3<iv<f«n/iwl(In«ir«g.©.ln9l<d)> 
l«n goni} win 6 3 »r fcincn ixpfall lialun. 

QPatf JllVor pro ratione dubicaudi ex inre Ca- 
nonico, de rcquimistningteirumonaJlcrti, de inus- 
bditare huius marrimotm, defiagitiis periUndco- 
nudis, 8tde panis in taliter contrahentes coftiruti*, 
«ngoogdi tvorbtnlft/WOarff ftlntr ««ijildufftigtn 
iu<6«titgimg/vn6 fjlb jtvur von fidi ftlhfi imnn 61« 
rationes decidendi nm fletf onO bunubt and) Mtftd 
irtV0>3<n fttrb/ quod nutquam iurc cautum ut , mo* 
xt nialis f poft aflumtum ordinem matrimonium co- 
trahentis bona con fi (cari pofle : |ugcfd)n><ljg<n b.lfi 
in Auguftana confeffionc fle fcripos modernorum 
Theologorum j n $ ©etrefl worr viti rin anbcrer ©ri 
tidbt devotis jllbtfinben / Ddnnin iurc Canonico ex 
folias Ecclefiz itidoriratt b<n ©cwijfen aufferitgd 

t»crb(n»i(.(6o buftni0<rd)(u^ niriutvlebcr 

xj bj jUUOm an3<jtt)3f/quod bona ill.us t qui re m ha- 
bet cum moniali,rndantur illi mona(lerio t vbi reo* 

' rabatur ea monialis, quia obtinet in eo qui extra ma 
trimoniu cum raaniaii rem habet:flrcerce laudabile 
eAprariernm hodiernis temporibus, in quib. aliqua 
monaAeriamonialiuni.inquiburdac-iutarib.Itahf. 
at Tunc taoij lupaoai ia & pro (libula, & peiora turione 
inffmilib.religioti.qualaici.-q* vere maximum Tcel* 
& dedecus e A, nedum Fidolcd etiam relatu- Hip- 
poLde MuCuiLvnu.».^6.CMr4pt.fng.?txtciex mi- 
ctui punitur monialis , quz habuit rem cum a^|uo, 
Jctn extrahitur de illo monafterio, inquocrat,& 
cum omnib.fuis bonis in alio mona Aerio cauti’ cu- 
Aodi tur,nc ruilus in eode crimine reperiatur. i.Sfe. 
dt (dtt8. lpi(c. (cubcnies, m dc.quu raptura. 17 'l-i. iwf# 
d>cr trucrfdjcpb tf fTraffcn mr ofint trfad) alfo ^Af« 
X9 rcn»lrb/cum in maionf oulpa fit malculua cjipfa f« 
|o mina mouialii , t q fcmpcr Aat reduia in rnonaAe- 
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rio, «c non eAin eius porcAate ire ad umeniendura 
homines , fecuseAin marib.q no (unt recluUin ali- 
quo loco.fed vadiic ad eoi u libitfi ad raonaAeria, «4 
tcnrandum monialcs, 'fqfzpiustenrattquandoqi^ * 
caduhr HippdmlMri.|j.^, vbi aliam ccia aiUgnac 
mitioris j. mnr.in monialcs conAitu(z,rationem, qt 
ft.a comuniter accident b.moniales^nodcrnis teua 
ponb.fiunt p vim & metum,& Ctpius peteu (Iioncsi 
cis datas i parcntib.hatrib.aAirub. quando recuianc 
& conuadicunt,& nolunt intrare religionem, fle di- 
cit hoc quotidie occurrere hic fltaiibi, vti quando 
fune deformes, fle corpore vitiatar.vt daud* .vel reo* 
noculz,vcl quid limile pariantur : ve! quado earum 
pater ell pauper , fle iaboratinopia , ita vt non po (fif 
amplam dotem dare fili*; T unen. cum parua dotu 
facit eam monulem per vim.qu; in torum erat alie- 
naa Monachatufle caflitate.vnde talis, ptr vim.mo* 
nacha elfcAa,fi non in rorumdaltem in aliqua parte 
cA cxculata 4 tali delibo, magis quam ruafculusnon 
fubditus alicui imperio, qui pote A ad libitum foum 
vxorari.vcliread mcrerrices, relidis momahb. ho- 
neAe viucre in earum monaAcriij.Ec vere credo, in- 


quir ibuL Hippol n 59. res eflir iuIh/Hma, zquiffi- 
mafle landiinma.in foro fori fle foro poli.quado ali- 
qua monialis.q coada fuit in vrra^ pat re, matre, fra- 
rrib.vel » (finib.immrc rcJigionem.comimc inceflu, 
Auprum vel facrilcgium .tuncj) tali crimine punire 
crudeliter patentes^ vel illos.quieam Monacha Ar- 
ccrunrp vim, cura lint caulathuius dclidi cogendo $ l 
eas intrare teligtonem contra omnem catum volun 
tatem.Exquacoatlionefle metu (equitur alitueffe- 
dus maximus, fle perpetuo menti renendus, videlic. 
qn filia no tm^ppter peteu fliones fibi illatas a patre* 
vel ab aliquo alio, verum f t per met u reucten tialem 
intrat religione , (p tunc talis ingreifbs Sc tale matri- 
moniumfpirituale vitiatur; ita q, fine puancatione' 
poflat deleri fle deponi.Hadenus Hippol.y*^.riMr.iK 
lata vfyadn. 6o.indufiue permulta iura qu*ad co- 
probationc huius fu* fcnten-.i*allegat,fo l(! auch 1 $ 
ItnigC/ttj fderekn dr bonis ApoAaarum puniendis 
rtngtiogf toorttn/Mfittid) atjnU(in<n.NJ teAe Barr.- 
in rub.C.dt apoflaik. ilia iura non proprie loquurur de 
apo Aatis.quos nos cotidie appellamus apoftatas, fc* 
dccgtedicntib.religione,(ed loquitur de iis, qui fide 
relinquunt, fle omnino a ChriAiana religione defei- 
fcunt, adeovr ex ChriAianis efficiantur Iudzi vel 
Ethnici,Bart.(equiturMaic.<?i/.iii.n.i7.w/.r.drpr#fl. 
2(ii^ w<ld)f brfacfce icb te bafur ^alK/man 

teertxan bitftm Q 5 .J)off</tvan |]d) V fafl begeben tnb 
» Almnclte (Elcf?<r3unflfran> <mq crWkft bcirnf omm 
fd(c/|ur cenfirQfiortrtii eplcn/frntfn bicfcl$en ex alio 
capite angrepifcn/rn «»a bj Slofler 311 6 .(J. fnbor# 
mrcn/oif filrfcI)iifscn/e>aRisr bdffelbc fdctcfl angtfac# 
»mtr br fcfcern 1 q, monaAcrio bona monialiuin acq- 
utur.ftd) anmjiTac/nxIdfl baii inSX«ti»rc W<1 rin bcf# 
f<m bcpfm (wf/bdn iwmtlit c 5 |ifcarien : ftnrtmel tn 
ttn tilipbni (f lid) Serfc^c/q» monialest luccedant ab \} 
mreiUtopaien(ib.fraiub.'ororib.fle cognatis, itata 
vt per cos monaAeriu,in quo (unt.huiulmodi bona 
acquiratd.Dea nabk.S.bac h.rof.fm vrra,iunda gloC im 
verbfartniu C deEptf & Clrr.g\.$.nulUm. vtrb. tngraitt. 
aatb.de S.Epifi^aii.c.nalueat. 19 q.\.t.inprafcntia. fle ibi 
Can JepTtb.autb. tngrtjf. C.defiur.Eedtf t.quut irgrtdien- 
ttb.iy.q.;. Monafteiiiimcnim habetur f loco filii gl .14 
tnautb.rcpan. C adTrtb. quziurain hanclenrentiam 
allegat Schurffius eotifil. 41. antttr. j. fle quod Mo- 
nachus y (i reliquent liium monaActium , fle 

in aliud 
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jr> _,liud ingieditnir.qaiTcunqiie rei tempore, quo 
monafttrium dereliquerit, habere ridebitur, id g 
UVium monifterium , in quo ib initio ing.cflui elt , 
d:aulam,uxt.eHuii.JiUonaibuiAiiibAt/auil.Ffiftop. 
qjod ideo verum ett.vt Monichui ttir.fmitut hz- 
reditatemafceJentiura non adita ad monafteilum 
bcat6c.Lrnu.C.quiani.aptrt.ub.ttfi.i.ftdbocdrpr4n- 
ri.vbigi.be A ng. ouib.ir fonti ipifc.C*non.inc.inpr4. 
finlid.dtprobdt.axm aliis i utib.quz allegat And.Gail. 
lib.i.praCI. tbftru.iap.t )i. »«. 1 1. Mb ob tnofll (bidlt itpe . 
angtjegenc iura futrbiird) abgtltfmtt rotrbt fcnntn / 
quod aa,vr etiam quxlibet alia difpoiitio, loeu ha- 
beant.rcbus in eodem (latu pcrmanentibu«,non et- 
iam caufii rerum mutuis.UumquufibiJtfolut.ibijd- 
tiu btu comunt io fiipulationi inoffc ndaur.funtadtm cau • 
fa maneat: cum multi) aliis iutibui allegatu a Dc- 
ciano unfil. yq.conittminfntntiam.rmmtr.q.6. 7.8. 
i I trium. 1. Qu* enim t de nono eroetgunt , nouo 
indigent remedio, vt ibi, per eum: ©tflalf bann 
bit ©aditu mit biaftr £le|ltr ^mtgfrare In bcm 
©tanbt nidit mtfir finb / barinntn fit anfinglidl gti 
trtftn/ fit fiat bab Bttfibbegtbrodien/ ftd) in ©tanb 
btrJJ.£ftbtg(ben/rnb*ttboffttnbtmf(l(>tn©ianb 
©ottfo trojil/fa and) btfftr angtntmt bitnfle intritu. 
gtn/albira£lo)Itrlebe:btren>tgeaiic6b|£(r|Itr(idl 
IrtrfilnflFtigtnangtflHenitaniiintmtnfiat.iOnnifil 
«btr btnned) etn enrerfditrjC jii madjt feftetnet / mtet 
cum qui monailerio egreditur contra voluntatem 
Abbat. & eu, qui eo expulfui.bc licentiarus a mona- 
fterio: ita vr ille ex fiicccilione monailerio acquirar, 

Ucnonucm,tiidJnlfi*.S.flr.n.7.Cdttfifi.&Clnu. 

®tr gttiKftmnOolitr ^ungfrare aucf) fdwtr fiir< 
falltn m{d)te/cotam iuipc&o iudicc jii litigircn/rnb 
fcb btp mlr nit trmtfftn fan/mann |id) tin fad btgebt' / 
pnbbtr gttrtftntn SlofitrSnngfran) tnriiu ebtr an. 
jltrbtn/rnb b| (Jlefler jii ©. S-fufian foldiangtfdff 
jalttn felit/ tritman in prima miantil bitftlirtr' 
btdmgtn iudicc dediniren f5ntt.Cum fefpicio per- 
ionam quidem iudicia fugillcr, iurilHidlione m vero 
judicis non lemoueal. Manari. Frcc. dc fubfatd.Roica. 

Ub. a. a.)7./U.i)S. fonbtrn nian tritrbe milfftn gttetr. 
ffgftiD/vr.qucmadmodii tonitruafulminib. ptzuia 
lunneiiamii tardiu) exaudiamur: ia muluaccufa- 
tionem, condemnatio iudidum hoccafa antecede- 
re poIGt.pnb bann amif dpf Sammcrgtrldit trttbtr. 
umb tu rtdjt bringtn /n>j btp 6tm prion ac ordinario 
judice teitbtrrtcfjtlidi ffirgtlauffm frin mJgt/ mtl. 
d)t<bjnt»trflunmiifi/»nfe(ltn/nuif>/arbtitrnbgt( 
fajirniriitgtfjtnnodigtfdiebtnfan. aibiwlitninn 
twtbtrralittn ftln/ba* mann btp Itbictttn ttrfflliwtr 
anff mltftlPnb retgt bcPadn trtrti tpfc ifir btr gttrtft* 
mn Slefltr 3nngffan> gtbiibrtnbt antficil aufj btr 
iu tifdidion, ba man (id) Mnfftigtr Ifidtligftit jii be. 
fajrtn fiat/nstg jtt brfngtn/rnb an anbtrt fidiert ortf) 
IPitbtrumb/ kbodlreieruato omnino matti viufiu- 
flu ad vitam, aniuiegtn ftin mfdiit. 

CONSILIVM XI. 

S V M X A R I A. 

1 pUBtonuronuuciatu adlacorum torrorem foda [ubfi- 
flii. 

1 Tmurum Doti» rltortm babtrt. 

) V» utrdmtnu prafiin quando nuxcma t!f. 

4 Allui juranti, curipof nuo futi jfenen duintr. 
j lUTdmmtum qcundo firuuridibtr . 

6 Qui aliquid wurd tu nem mittit , anui Itum iuritfru- 
frtit implorat. 


7 lur amnium efl imi diurni. 

8 Abfolutioa lurameutr ad forum UtUfiafiittm datio» 

1 umprr nutat f 

y Intarttratnt iudtbat tor.tra btcotccrauttm ad omnd 
damnum & iutntfcapripottd. 

10 rnia,non vlcifri, vindica ci,Crt.i» fcuruatckoupd- 

fita , quomodo inttlhgantur. 

1 1 Altu farto (ii iudicii fundamnlum. 

ia Infirumrnta alitui ablata.quando adutrfm auftmtnd 
plnuprobaut. 

ij Nam mt lujlrumntouum auifimut id,qudtaufa btjlrui 
prttH. 

14 Senio inpretriacauf* tudixrffipottllaut dcbtt. 

15 Diffiuluuda,vta Frintiptjmtimpttrauda,pttimptf- 

fibihbm babtri dtbtnt. 

1 i Impofibdiumnudatll obligatio. 

DEI OPT. MAXIMI AVXILIO. 
•^^C-iCrSatt/bartibtrman rintnSaibfitlag 
Cfc]^>,'\btgtt)rtt/ mtrb fnbrtpSrag punom gt» 

XHtft brtp Sragtn nun btgtfirrtr ge. 
ftalriPtrmltttl |1 0 btthditr gnabtnflu w» 
foluircn / mil eunnb bttn ftin / »on btr anbtm btn an< 
fangiu maditn/aiifi «rfadltn /twiln btrCStrfiritftt 
®((ntrrcrfcmtrtrltbtgiigtincltibliditn£pbfd)»«a 
rtn ntuiTtn/ ftin trlttteneS ©cfdngnnb /*fi |mt baris 
lugtfugtt mtrcflidit berduumiiig/recb mitnad) ofme 
Ktdit ni tpfftmpnb fidi jii venf cpbigtn/fa fidiaudf 
btr JSdpf.abfolution a iuramenio barinntn VtriiCe 
^tn /fiat tr anbtrfl btr #afft trltbiy ftin woDt n / bap 
vonbtrtrfltn vnb crirttnSrag fiigiid) nidit gtrtbtr 
trtrbtn fan/c< ftpbann bitft anbtrt jiincm trltbigtr/ 
Dlun fiat <( btp btrftlkn trbl onfcnglid) bffi anftfitn/ 
bitnjtpl btr 'iStrflritt it biffaB» iu0Ott einen Itibll* 
ditn £pbt gtfdncrrtn/ tr fcp btnfclbtn ju fialtt fdmfa 
bigrvnb f jnnt bartvttbtr mit ftintrdflag nidit juge* 
lafftn ivtrbtn/bltmtpl blt ©tifllidnnCKtdit/bamatft 

man fid) in maretiaiutamemorum ndlttil mufi/tc- 
QeAlcx.r>a/i;$.n.7.val.i.& Matrh.de Aiilid.d«.t ix 
au. 7btfltnblglid) bafun fdHitfftn/li tintm itbtn £p< 
bt/fo cfnit gtfifir btr ©ttltn fitnl rnb ftfigftft gtf>a!< 
ttn mtrbtn f an/in aOt nxgt gtltbt »ri nadigtftpt atro 
bmfellt/t.tumtontmpat.dtiurtatr.b<rgUidimm(frln 
grcjjtr anjalji auf btnBtifiliditnSKtdiftn im faUbtr 
noufiurfft alltgin n-trbtn (bnttn.fUnb fwt bitft mtp< 
nung audi in btm fall flat / barinntn tintm anftimr 
Slalirung fdiabtn jugefuegt irerftn ift/bann btraifa 
^albtnvbntincrfolditn Spbrlttftung nit abjiifprin» 
gtn Ifl.Innoc.in d.(.cum continuat. C~ c. qutmadmodum. 
dt lumur. vbi dicit hoc verum eile , licet maxime de 
ptziudicio rei familiari) agatur. Q)nb ob Irofll folcfje 
1t>t ren btn £pbtn rtbtn / blt nidit vi ned) dolo ex- 
torquirettvttbtn/ fo fiat« bannoit tbtn bitftOTtpa 
nnng/trannaiitbglcitbcm £pbt burdi trangfablo. 
bcr ferti 1 trert tnitnngt tverben/r-td aura, quodmtr. 
taufvbi tenunciatio elc&ioni) t ad terrorem etiam ■ 
laicotum iinllafirmaeft,& fubCflit, fiinreiuemcnte 
iurimentofaOafit, bann bit 0ti(I[ld)f £Std)t nHi 
malmd gtm ad comminendum penurium dnfcpa 
tung gtben troiltn / cum periurium t Deum habearx 
vltorem.i.i.C.dt rtb. trtd. &c. vrpote cuiu) przlentta 

a jurante contemnitur.t.iJrtrim.pf/lbnbifl in bitfttlf 
gtgtnmtrtigtm fad fonbtrlid) mei atbf barauff iu ge« 
btn/bae btr rtrfincf re Sitntr/btn ifime ftirgtltgttn 
CSrftbbtn nitadtin mit ftintm Ittblidien £pb btfrtf» . 
rtgt t/fonb ttn a»4 bar|« twmtntfft btfftlbtn fidi btr 


XfafUifolutioni iumncmo Wr|lt{f f 41/ bitrbtp tt 
vtuig Wcibtn vn b 6<w<n tcn fc(/cum maxima lic vu p- 
Hicif iurameniUdeo vt acimiutatusf non dicatur 
fiibcilc iuri po ii duo. Alcx.deImoUa»yTt7ji.i + .>f/.i. 
vbi multii cxomp!isdcraonftrat,adlum iuratum va- 
lere, qui ali** de rure nd valerer. S)i<fcm na 4) ^ar(5 
tt#lflnfan5licf)l>5anf((ic/<gfrtjnitf Mfirmiuramcrae» 
ftMffai w« te woUc/ M *<nnocf> te rafrtcf rr S)<cn<r 
ra & f * N /ffn? l &«rnrt<*crfuriimtmui. 

JO<flicn affen uter vngfacftrcr /fcblufi tc* *afem *a< 
fmt viibcrtomincn/ntr affetn nrttti btn fjtmi/fonttm 
•iid) witfccr *cflm SX<tr(i rccfcflicfo $11 flag«i / tod) tvt 
g<(?4ifvn*alfo/*a*trvonfci<bttg«(>4Mn$p&#kp' 
ffiui grtft propria audkoriMteubfpringt /jbntfiHd n- 
ftemeuirandiprritirii&adefFe&um agendi ficf>|II« 
«orn &4uonu^/iiircfaffc.®an ore OdflHdjc 0U$r 
*lc«»?*cgftidm>0inif fo garprifeju^iilrcn gctacrcn/ 
fontfn mir titftr hmir.i tion, wo ftro Orc abfplutid *<tr< 

uen nir erl.ma/t - 
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UPMtit ttUnqtt tvirb /tji vero, (.rttu.de lureiur p ^os 
* rexr. dicunt DtUeruanduni f eilciunrr. crura, quod 
ine interitu fallitis *rernx (eruari por, donec impe- 
tretur abfoln t io.^Un c. vtnrubile m vttb. venire. & ibi 
Ioan.de Irm.l.4rr'rd.& idc Imol.tn c.cu 1 ottnget.de iu~ 
remr.btt 1 Vttfrni pitncf />V circa pereda abfolutioaem, 
iceDcn nll<r'eij mffetib lucrwtgtn fcm/4l*an wtid&tr 
Itit MlcbtrtelUft/ vn bei? tvelcbc £Kid)r<r fold>e abfo« 
lunr 11 milfTc getat n v» rrfangr tvcr&c / (pnMd) flbtr/ 
ttcii tu ftf Ztcftricfur vn ttranbtrcmrmiiutfl letblf, 
®tn Qptg/aucb bi<f<t$<fcbncrai/bsa (Id) Itinera*# 
ftfunen gtbrau ebe wvl/c/ ot im nufotdur (Jp* ^pprtr 
renunriauont&blolmioniuncdunteiuramcnrofk- 
^i.fe tvtfr vn* flarcf im tvegt fitgc / * j <r *grmir/ vn* 
lOlf fclnc &<4c$r<n ds le abfolucdod pfiiro mt-imcto 
«if liigtlajftn tvtrbc ffanc. 5)<r jcft fUibt rf? fein jtvef# 
fti/*j *i<abfoiHfwnt^crvn iiuiem miliftgtfiid&r vn* 
trfangr wer*c/*an ttm gefcfnvernen ^BrfeJ* ju tvktf 

gt*an*f(f wfr* / Baldda t.i.mfin. C.fidda-r-w venditio. 

SilyctnlJi.n.i.cJtmruam.pa. 52ann M bemftlben 
ante impetrari ibfolutionc (iieiugegc gefuMttmer. 
tm fe(rt/fo Mnr« Nui iinigen/btr foltfctm iii;b «im# 
IRtelebcr furgtnoramen / bieabfolurien / btrmiigbtr 
OtatMm rtiirgtr^etjlt rotrbtn / cum fruftraauxiluim 
• iurif inuocer.qui cor« lui t aliquid comiiti: J..aai- 
tuuft.mJjn.'Ui’t:noT.t.tt'Jufr^jlr4 inpTtri.dtvfur bett fid| 
benmadi bcrCStrfTnrfrcwoI fiiriufcbc / Mmiirrvor 
«tlun^rrr nSfoturfen nif (mtj t;m rtcfcfiteoriK urfr^jer 
(iiafrbcr filnirrar/mriA t# ime fimffri^wn bf jhirrrn 
eber femen 3U$:<n /^leidifam tuic cr (in periunum 
fcjanutn inie nurfrn furg.-twn (fenirerbc rAiic/fin. 
ttmtty bre Kc<$«,je(a$r;en einfrUiji:* Mbm f.niie. 
fta/ poftp 1 riarifi incurlunt no Jari necperi pclleab 
lolntionc i lurimeto.fed.i!; Sc.uuiftoo.afi. ^er 
modu! pe.e icabrolntionii twrb im 'iXe.tir bj(|inl( 
hfinebi/m.inn felite nbfcinti j befTenbi^td) tjebere / 
•nb >0 3Ketfli<\B;<ien miejeejetif tnerbe fole/bi be(fcn 
«nne^fame »ii erbrbliJK crfudie bcrjianbf fein mrtf. 
(tn.QInnifi bei) mir 3.1 mi »n jar fein ineiffei/bn# bet 
CBerffncf re mir jmerre.irfim fjjenpn »6 firft fetreli 
kn fenneKrt.ibe biefrn COrfefib niifit frep wliligflij/ 
f»nbn auf fiMXIer kbMntjnuji/jW er in be« J^erren 
«roffen bnjnabeni gefeJrlitJjerlinfft. »n ajfuin gefar 
liiK^ebrtrnOiirer^ereefen/jefrfnbereVbnfeptilfi) 
Inrju bnrrt) geninli bnb bebrl J113 ^rger ©efingnnj 
jeitriingticorben/reelcteeinejniiegfametrfiiiteill/ 
burum man btCabrolueionciiurarcicnro binen fnn. 
Panuem.tr d.tjhi dnrti.Hu.Z. MdjinMt hu ‘jui ri nuupftt 
mf-SQ i»ii «nuit barfitfwlieu/enibetbi 


biefetbefejiwtllditriibnitj ttilfnnfe^nifegiMlIimnf 
bc iudicia quo petitur ablolncjo,b'fjc|ldlt bepgebrndil 
reerben ffimeibj barantf frltfie abfoiuriS etjmlee' meri 
bemiige / bann ftm|?en btefelbe ntemnnb< mitjeijell» 
twrbefnnda fie if? ntieb bnfrefftig f nbnidirlj/ rcann 
mnn eine ciet jgn ucj caulas ,5 etnf gtfctmornr Cjb 
nbfelmrt nblK/jtn r.gnaig». Ttri^bfclMi. Ic ibi jilixe 
Panor.n 8 irioirurru bi dicit, line caulacoccllani ab» 
folutione nullius clTe momenti, adeo, vici furemus 
Pontifex non poifit line cauia remittere vel relaxare 
iuramcntum > idetnPaiior.iBt.»»i»r«4.mi. 4 ,*ijfii,* 
drr.vhi ailignathuiur difii talem rationem, otiod vi- 
delic.iuramctumtfitiuiudiuini,8cpett6lcqucns,7 
neJPapa quidem iinecauiircmitii poilit. €obf(l 
ben sXittier bdtmjei/btb nrtlcte feltfit nbfelnHcn ge. 

fndinrnbtrlangtn-crbfmiif/illifjeniftntkfhtiiif tt 

Otediibgtltfiritn bnjnn grrtdjtercj bieftlbe na f»p btc 
9D<Mirf)('fontfn btt ©tiiiltdjtn Obtigftit/nln bep bc 
®if(6rffbe< eri(i«/bn fildit iurame:. gcfd)ieete/er/ 
langtiiKtfe mii|f(/t ii n.ibioluuo f aiurair cto per- * 
tineat adfuiiiKctlcIialtidi.pctendaeftabEpifcopo 
loci.vel ab cius fupetiorc, nempe Rom Ponufice.d. 
t.fi rnt.& c.vtrum Jturaur eltretll tibtr ixotxn refers 
mirren Afirdie nlr t> erieriien / bi mnn folibe enb bgiei. 
dien 6nd)en bep ben ©ifdioffen ebbemi»up|f ju fu. 
dien rflegcfo nlrb nnf elunnb' mitrel gebudu ivetbeit 

nnifien.tvelifidbefijgeiibetteilivenigerbefdmerlieb/ 

leie tirriimer bep b’ .mbern frnje fernere crinnerugje. 

fd)efie'fcl aSiderjefepnbnnjitcmiif b^Serffnefeqiic 

tufieti,) bnr.inff geben/ bjmiitr (itj n» mrnniu teert 
«Inlaife/rnbbieimeintifXlerlirirfiingnbgetrnnjene 
^Srfebbeniiffiepemfnfitarihaic.MnnfoldxiiJJer» 
»cr (i<6 »nb Imemm be(ien.Tmb bem CSetiTrieften jn 
nndvbeblifiinffiljnniieliejniedjte/petid.tphabe» 

tui ml.i.CynJ bicfcipc 

circumdantia fe bep bltfen pimcitu iiitriMgtn i(I/lfl 
ttef I ffei|Ti«*!t btbentftn / bnnn bnrbeb biefe frnqfur. 
Ihufft: 31nd) btm ber l ®trf!ntf te in ftiner gefdneer. 
nen ‘iSrfe^be/ |1dj nudi ben beneficii abiolutionis 
©bblldirerile^njnt/ eberfidi anrfj berfe/ben f.lua 
confcicntuekiineperiurio gebrantten Wnne/»nb 
wrb (i(erbet) ren ben Sedungeldfrien bnjiin gefddef. 
fen/quodabfuiueioaiuramentocontraidut t in quo 
fiiit iuraiii non petere ab (olutionfia iuramento , ni. 

hilomir.uspreipndir.nonobdameiunriienioi^Cr 
borf» ntit bieferbefditlbenfete/bnf mnn anfeiiglid) bl< 

nbfolniiMI a lecti udo iuramento, quo iilicrcnuntia» 
eumabiuiuiioni,adtffcdumageiidi begfbre/ nut ff 
cnMid) bergleidien nbfelutie ben beerftennirnmene / 
quo Arii turaium.iniuiias lacarcerato illicar, ncqne 
per viam iurs.ireqi de f.Ciu vindicare , erlunge / pex 

ea qilialleguThom.Gramm ««/Tlf. 

vJBnnnmnn nfi bembfeluticn bnlben ridnig/rnb 
fitft niduf jubefnbren f»u bn« tiefetfSrfebb be SSerr 
llncf ren fermer mi megeilegen finne / foi|? ulebamt 
bttnnberc fraj/ioie vnb reeldier .jcffuir ber f3u(lrlcf. 

(e (id) bere eerembulrenen Rapulatuc ermeJiren /fein 
Gfirbeftnbireii/pubin cteeniudier Mrferitgugeiner 
Btediming iemmen miige be« njeltfiernnberen grn» 
gen ju praminiten i|!/ bnp memnnbe/ rrfcp &ii 
eber ‘Bnebel in gt|,ing!tdic J^.iffr genemmm reer. 
ben fal Mufferbaliiweijflifnll / emees deludicber be. 
gangtnen ®ii|fct(iai fialben.uiib bann megen befune. 
lidier ® diulben/ ble er jii beiablen nit eermag/ barm 
gleidinto! bleObrigfiir eber mt fomen fan/mii cxcuf- 

tsomnib.irb.iunb.&i.ill,’debieotis.i)iub<finb<lt3 
tnf biefem bencji (eine miffetf at beren S fStriincfrt 

befdiui. 
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hefdjiilbigei rberebenriefen Mtiel treniger l|f er fd)tt(. 
b:tt f.altKn cingtieacn «eotbett Stroirtgtrt id) vott 
r<r|Incf«na anctrfl mdjtreben ttodliudicircn 
(jii i battn Cj« bcnt r.rflrtrftin Mrbiird) «jtojIi rnb 
tnrrdir ^cfcfjifcen fcp, 311 tcc|di<ai fjUDim rerflrtcf. 
een/ blt(.ei|lfanie rtretbmingberSXcdK bi e Jtjanbe 
bcttt/rnblfinmftfeuier 5tlagtrttber,benien(gen/ber 
jpngeftinglid>enijlcpencb<rrer|?ricf<nla|Ten/|nle(l/ 
9 ita vtlncarccraeusindcbitct &iniuftc pullicagete 
con tra i nc 1 rceran te m ad om ne da mnum 0 e i nter- 
elfopercaquxallcgatSchuiifrtfB/^.rmr.t.vbiec- 
!•’ tam confirmat , 9 verba t non vlcilci, vindicari, &c. 
pofita in iecuritacibus , & praelationibus abi«c«r- 
ccratis tempore libera donis datis, & ita in btn^flfiri 
febbenintcll:ganturdcvmdi&acarraiudiciati,dc no 
dcvindtda.quxfirperviamiuris, facium ea. q -x 
habentur ui conf.n. inter colilia vatiorum sudorum 
ttm.i. an treldieiti orrf> auffufjrlitf) deducite-, tur b / 
baft man nttmaubt/ foubtrlidi m 33iirg<rlid tn ©a. 
tfltn gefdnglict) einiiefien fol / ter mu «©urgen «ber 
fon|ltn jti cautren erMtlg ifl/tnb bjeinfcldte JDbrtg. 
feit/rreldieengcadiietangebottenercaution.icmatiD 
mttfolditm rngebuprltdien ©efdngnnf befdireeret/ 
«irione inuirtarum belanget reerben fonnt /rreltbe 
bnfelHIangeiogentrnbbtrglridien fundamen imis 
mtljr fiinjfng ba edron ndliten/btBOvIagenbentbeil 
limi bc|fcn aUcgirr trerbtn fdnnen.fBnb bepnbtn fid> 
bcrglttdun irriudieumtbr/ ta|i JJeirenbei) rnftrn 
jtitc» nui ifjrrn &ftn<rn tergefialr rmbgangen/imit 
Inlrefedirn&IhilKneinfallgetftan/ircqebeptmeSa. 
dienj>eraupgenemmcn/vnntfiefii<riibtrge|dhg!ld) 
eingeiegen/ireldie fdOe liem rbeil iilfc riigeerjffcre crfi* 
«tn bllekn/rnnb bie ffintb © orr befcftltn ivctttn Ift/ 
iuxtaillttd Mi/»ruihaai»/x«rrirtivan.J)i<ireiiniait 
bef ©(gtntfmjlamadit rnb gtrealtgefdittrtt/ audi 
tarfiirgtf jltcn / man fdune bod) contra p otcr.rio- 
semdnncrfialbio cbtno.jaljrtnMe ©adi nliaufi' 
fu&rtn/»nb btnftlbtitjum akragbrmgen/btnoruiifi 
varnieaiureptcimon (ommtnfWte/ barjn (ict) ntc« 
«tante gern tvurbe jebrauditn I, i|ftn: ^um tbnlfae 
It4n«baraiiff gtinagt/ bie 3>ir|Tcn OveduHdlbelan» 
$Kl bte vidoti erfiiilrcn i rnb bie ©atten fc tvcoi je. 
bradie/baf man bem^lagenten pai tf/ben jebeecmn 
rnbiutrfamtnabrragfiai er|tj»tnii'|ftn: jttmtfvefl 
Jabeti bie gurflen j(ire gtbraudqe caecis fclb|l crf ani/ 
in» mu bmi Juagenben rf etl mutti rnb tt-rge getrof. 
ftu /baebttrdi (ie beffelbcn Icf trorben (tnb. 

®iefeii trirb ber bttrangte ® ttner bcp pcD trefK er< 
nsegen rnb btbencfen /tra* ime bif faOd itttfiitn fc» e/ 
ttul er femeSadirn itteiTtttiiHg fetnet irrlfierge&rgdl. 
eett tlirtn 'tregrn 20tib rnb JSntb / rnb ber Ittbcn po- 
iicmtt .ffitdMlidi aupfiilirett/feiflallbtrorangeitbi 
«et bafitrbariufitglldirnb toofil fcmmtnfun. i5« 
jritb aber gletdtirrfil bct| btefer anbcrn/fo irci ,Ud audi 
btt)berer|ien‘ 5 ragen allerlen rmbflettbe fiienwgen/ 
trtldie ber dtl jgen cinwcrlenbr / rnnbbgr.tiiif fdlluji» 
(idigebetenroerbenmtij: alfoba» ber jtlagerilinte 
«ttfi btefer befdiirenmg entflaubtnt fdtawtt at» etner 
fiirncimiiii Xbti^ptrfrnm ftrdl gnutg atifdilagen / 
berfeiben gelui jirlidieit abtrag/ beuebtn bttt < 2 inf aftil 
»nb bte ettmomtnene R epulatu r,< 8 wcf«n £Kegt|?er / 
»nbtra<benfelbenattJengigi|l/4egefirefan/»aniro 
ein «met anfifiibrlldterQjtrlditttera ictitgen/ber bit 
dflug(!<B<nfol/(tigefentgtrctrbetrmii^baiibte ^(ai 
„gci)}b,Hltiundamcntuniiudieii, rnbtvattn Mrfelbe 
red)ige|leUt/att,liam beiwig (<tnniangell|t/fa(ae 
raan ftdj ea patceacloriimdjeltldje tiiKd abfdfrgeii 


CCnfittjl* Jubcf.efircn. %SitH bemnadj ber fitnffrh 
ge J\ldgerbaeantTb(bad)tftln/nile<rf<mc©d)ib<n 
friltmeanf ficfenvSefd :rrenmgent|!anbtn/rnbba# 
crllebtrri(lt,tiifenbt©ulbm(nn:a^itn/bannbtcfed 
©dtimrff* fette getreretg fem ercllen / bittretl er bari 
turdi an femen trffljitrgtbrudifen 3 Midi en fffiren 
fo ttelfiidi rttflelnett/ anfdilage / bteaiiffgtwanbte 
£ I 3 nfofIcii tu ‘Papier btmge / bte jfme abgenrmitoent 
9 iegl|ter/i 33 ritife rnb bergleidien/fr viti mdgltdi fpe» 
eifirtre/tarauf berAduocatuscsuigbertdiineimei/ 
bie Slag foennrtn , vn bed abirag* fmlbtn fdilieSIieS 
bitttn/aitd) in proce ifu caulxfcrnerdcduciten fan I 
batedem jtll.mgftfrgtbriludllidlgeirefrn/beSies 
nernfnireJJiluftritifaUen/ineniregrjieiimteSadiei» 
(jrrauf uniebnitn/rniib |id) bcrgleld)en2fidillgletr 
iiigtbr.tndltn. 

<E« fabtn aber fricte tncrbendldw tprctefbep 
rerfienbtgen itu rben em ftltiimt«,infe(ien / rnnbim 
iXediituem ftljledbten bevfall/ quidem. n pcriculo- 
lius quam domosaiicras ea inopinatoingicdi.pca* 
fodctcdccteiaomniaptrcontan&dcfcubcect lana 
enim domi , nc vili q-iidem eflet (ceui ius, ira addi* 
cioad Dccmmnl.Jiftilt 14. Cdrpsri.cui noaxme- 
morah.leilliidaireilunipailaaicnuParilienlutCU- 
ius ibi fit mentio , pralientsncuni attulit antido- 
tum. 

©«tene audi bllligrrnbcnS- tra bebadlf 
trerbtn frllett / trr fem jit |re« JJerrn jwlben re n be» 

‘BerilridtenSXeibniingbegefirentroltenl&tWpefmt 

feine Rapulaiu. rnttb anbere Segiffer / barau j er bie 
Ktdinungnefmenmiip/blBlg {KtKnmMnMglajfm 
frllen/ bittretl |icaberfrldied<iiigcpellee/(arielmef|t 
ba« contrarium juircrrf g<rtd)t((/ rnnbbem^Scr* 
flncfecn fetne iStgiper/rnb anbete gtfxomc ©aetei» 
abgenemmen rnnbibmcbtefelbe nr.btiefe ©tnnbt 
rrremfialtcn/foirleo man rrnbem 'Slerprtcften 
nimmifirectuge Sedinung ntfrtbem fdnreritdl be. 
fltegt fetn/eonlta: en:m de tute, fiquindo inftru- 
trentsdaufctaotur alicui, tunc plene probare ad- ft 
ucelus eum qui ab dufi;, itsvt it conirnire cantibus 
inthumeuin uonpofii:eum,ctiicaab!hilrt- leaelt 
trxtuern/.yiJr/ajf^icae.Cadit.iirprsbsr.vbi hoc tea te- 
net BtuoJ tat lilUir i £rm 1 UH.run. 4 . Baldua 
mwi.i. C .[hcnijutiA.i.C' j.laem Bartol.t»irg.rxg«s- 
hijUja.i.ifum.aam-t ittLttfifi.rbi dicit, indt/lindhs , 
inliruui.-nu probare contis ctitn,quiabflulit,cr- 
iamfiuontenorinrliumcttti, ledt-nmm hniua ab- 
latio probetur, inltmmemonim au em-f nomine 'b 
acvipiinus id, quo caula inibui potell,iKar«i. I M fui, 

i«/lmnM*w/«il.tvcIfMid)bariimbcrlnnemtrbIe»/s 
bamit ber fSttfirtcf ie tvitfen ntdge/ bafi ber vStflagie 
^trrftmeGadimburdibitftntinfallnldttbciftrgc. 
madit. 2Bcabtrrnb antrtldtm rrifi/audt fnrtrtl. 
ebtm diitbttr bit df lagt anjnpdif ft;i/b.iran)iril aucb 
tiidttirtmggtlegtnfem/fiirntmblidi trtgtn befirbe» 
runa ber ©adien / bann an tinem otrfj bie uftitia 
fdileimlgtr baii am antem befrrbert trirb. 20(1 mati 
bieSacL-etium j^Jpf. Eamtmrgtridiianbrmjen/fo 
fan bantlt clttanfangbiirdi (tnbtgtfmi pro itl.aa- 
itonciurantenu ad ctfedum agendi gemadirtrerbc/ 
tuarafurmamin ordmtcioneprefc^pratnpssr.ajjr. 
i a .20ann nttn fr Idted grfdlfdie fc trirb btm ©egem 
rjiei)l/(perrnbjiiiifrruatioetfen!ittirirb/»mb,®«« 
ridiibrr ©atben grfdjritben/rnb trann btrftlbc em. 
irmpe/ Ccnt Jtlager communitur, ba erbtnfdfm 
probabiliter iriebtrlegen fan / folflan en}cflung ber 
gcktencn «.tutum fem mangel/trc jbtrnidjt. rnbed 
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fel« fidi jiiS foldlim Q&eridji btpnben 1 Oaf tit ©a. 
<f» pcinlidi/fo IJf! mjn co b<q Otm gtfdlttornc vrftf. 
Oeblctbtn/rnOreirooicCtration abgcfdilagcn / tcile 
Culiolib.iihfirtit.,:.i t .i 4 i[.rettreoflid)(dgclnii< 
Itd) Oarfiir fulrm rea / retil fidi Oitftr mu Otm 'fStr' 
flnrften fnrgtnommtiitr 'prottf ;foMtitd)Ot|Tcn ex 
rpctic titti ad m c traofmiifit , bertdlt bat>c/in f tinm 
SXtdiKn scrantreorrtn fdfl/tOfofft eififalio Me trrhtl. 
lunj Otr gtbettntn rclaxation niditfcnotriidi Jiffi- 
«ultiret retrOtn. jhar man abtrbtOtnrftn retgtn »td« 
Icuti Otr fitdxn/nio oaf.trnt.tbtwnoig jVlqcne *rr< 
iugmini) otrfdbtn ani tSammergtridit 111 fl.i^en / fo 
W Mm dfldgtr vnbtncmmtn / an JMgfcrl. Dofftlne 
Commiifionaiifiiubringt/reitrnldngflincbtlimdf, 
P 3 (ti filltnAE.fJB.coocra ©.rnt> ©. ron Jft. amni 
■Dgctfan/OtntiimantomrridbeiTtrgtmadit/Oana 
OifjfaUOOenifSrrllricfttiigtfditftn/ t-no fino btr ot 
©aditnnodi anfdiigig/©i.Cominiifiun i|! jurf X 
*nb 91gtridXct/»nH0btnif(tnod)0tcft pimbcaiifjf 
gtitlidxrf anOlniig/Oarjii ©.fdiltdittn lnfl fcat en 6 
Otrtmirtgen mlt abfdirtibiing 0 <r Jtrmin rnb fon, 
P<n/ groftrecodjiijFrfgttii rertrfadlt/OarOurdl Oie 
Gadjtctiidx laraiifgcjogtnreorOtn.^n OtO»on K. 
idadiat i|I QB. Cammidanui / rrmo line punrntf r 
fci< btpbtrftpro pcrfitfnc diunoifdiafften nJpnd/ 
m<d)«|ld)aud) Helltirfif fo fang Oamit nli»erre<!)i 
f«n / «iinota funjmi em ©lMirtftnl Oarinn ergtf tn. 
©alte min Otr fScrilntfrefo »tel Oladirtdming fi.ii 
bdi/Oa|ifrin ©tgenrfepljii feincm flltrrrag iiibrin. 
genfeinmfditc/ fotrcrttrrjthfamtr/ oleComiml- 
Sonauf ffietfiilldie aufiilbimg/ Oonnauff jnilicfcc 
»mtrf anoiimgridittn jiilaiftn / Oarmit M< scii Mirdi 
bfrfdbe nidir PergeMidi aiijfgdialren/ pno rutri fo »1(1 
Otfla bef|tr/ reann mano Oaf in ndutn fintt/Oafi Oera 
Del-g«ob(fofUntviirO(/M<^>ar(ji(9<n»or|id)Mr. 
fafrtn/ pnOjfirc nonbiirffi »no Jtlag/ audi Otn 95 (. 
tr«xip cinbringtn iiila|fcn / nidji abtr In Otr ©adxn 
iiittfeniiM/ rei(vnl.tng(lcin cauij OtO ( f 3 ifanitt* 
IffO ia.© contra ip. 0. m ©. tglidjtr {Wtpnun g 
na di /Otr ©laM 51. ixfofttn ivorocn. Sann oa foi< 
dxram JMpfcrl. JJofft juerf altmretrt/fo f JnOit Otr 
Delegator Otn jcr mdlt lang alifff alitn / l»l< gt< 

mefnlglitftgtfdiidK/ reatinem g<tlna(r ©lanotmlr 
eliitmm.idmgmijUibiiiifa(/eOtrOaOtrCimitriil':- 
«iu» nld)t fddir an oao <£nP»nfei)l luMigfll ifl/*n£> 
bamlr an fld) Mt/ntnl ir fan / oamir tr t tn putem 

S nttntiotem nidir odtndire , foiiMrn <rmii|?(M« 
crm/»n6ira8»orif.mtdiifomfntn/Mm rieitgjn- 
ii alo Mf fallo MrSJtjf 3Sai)'iifdmftn/Mtfd6( i»nr< 
Kn Mmtlxrirfcnittn / »nb iwrcalfo 6' €>aitirfcbfcit' 
•fg<tlxfurO<ningMf(ll'|l tann Kdifttnt omtntlTr. 
rio Jltpoffm: rete 6ann and) Mt jfiVi f.iDla^tp.tbtu f» 
KOpImadx^at Mp inumcntum ;u taUxi.cn , trtrtO 
Mtft atftfxrfftt 'Srftfibt |ll cadiren. 

©tt) Nr Orltrtn 'jragt tr olftit allttfd) dubii mlt 
«mtrlaufftn/Oan fol man 6/tftn S Otaipj mdice an 
gtbtnrtn |n bcfdiultfjtn 'tr fabt |ld) Mitd) ©tfdittf 
cotrumpiren lajjtn/itlt Oann in Mm btndjt gtmtlbtt 
Bir>'tr babt M negotium tnditet, refolunones rnb 
decreti bcgnfftn/fo mrb man ui mtptgtpin/rii btm 
J^irm f» rid dnrtnmtn / aloirann btrftlbr in bftftt 
ftmtrcojntn ©ad)t fitttt ludex ftfn f onntn / cum tn 
>4 nem* f in ^ppne ciuii iudex elle poiGr. lite Deciin. 
m triti. trmtn.pjrt.t.hbr -4 t> 4 1 . Viuiut 

©0 midiit toand) bao anftfxn pabtn/aio n-ann btr 
*3crpridVt/b<rmaup fcmtrCuitodirair ttntranft. 
P<nli4cn JCtntn »<rt $r<t 1 »ub Snrdjftiu 553tib »n» 


^inb/ fonffcn »«rtf)rtn faffat/in afo b<n indicem ba> 
miibtutnoUc coriuaipucn . barju ai:p MtftrCCrfa. 
d»nnii»urafntni(?/6ltiKi)lntd)iallttnb<riudei.b« 
ftd) coiiumpiien ld|t llwtftrtrCtg || 1 . Mcnoch.Ocer- 
bitr.ttiit.fit ni.Thum.GriniiTuc. r*fi 15. Viuiai itb. 
iMtf.it). Gonbtrn to (wtaud) Mr itnigt 1 btr fid) 
rmtrfltbti Nn tudteem tu cotrumpiren, ftmtr (Ira|f 
tugtiraritn/ Menoch. mOJtteteyii )4). 

Ditrnbtr f inbtt ftcb Mtftr Otabt bamit tnrftbiilbi. 
gtn. tr fnttt ftm^Eltr (Iricfttn ncfl btrgltiditn ctiraO 
lii.ltfa.it/pno mugllditit pcip angtivtuctt / a btr ftino 
crltMaitnaniitffialttnfonntn/ mtrt Otmnad) billij 
fiir cnii.lultmt (tthairtn / rnnombdut Mtftr fdnto 
fanrcnctno «lid)tr maiTtn im WttOttn tm bttifal 
jiabtn / cum promiirrnt lealiquia curr turum ot ct- 
teduium itettio, itidhiberdiltgcntiaui cim.qutm 
potcd, dc debet, nihtl tamen cifc&m reddit, non 
tcneitur.petci,quiillegitSclmiftiui»a(Wtj.cc«. 
t Hieronpm. Liutentiui dnt/in.ioj. Rotor Aucnio- 
ncnilteaM. j. 

<ErmM)ttaiidifur*nn& tinircnOcn / bitft crftbf. 
gung Oto t ©(rfh1cf«n ftp nidn btp mc/fonbtrn btp 
ftmtm Dtrrii atflantun / »nnb f tp ijjmr alfo nn »n< 
nniglKl) tttrcf gnrtftn. Cum ea, .(Lia -fideodif- ‘f 
fici Iu lunt . vt i Principe impetranda fil.r , pro tm> 
poifibiltbusin iutc exllfiman folcant , leg ifui lulit. 
nrm.S.fn dilig. 1. A timj adibilium toulilcil obii - id 
gatio. l.wtf lUbtltumMUlur ©in fo)d)tn»li bcrgltl» 
cfitrifcfimstvc/irm Otrcntint glcidM»b{>l mcftralrOie 
anOtrt gtlitn mod)tt / miro Mtftr ©tflagrt ofm aUtn 
iirti jftl attpgtjogcn f ommtii : SDtmt a btr Otr Aduo- 
catus caule: , Orr gtbfifrnad) /tropi irirbiubcgtgntn 
nnfftn/ »nno ttiro pd) nir ivcbl ItijOtn/ jijoetn Jjtrru 
tiimnntm /mlt rmib reddi tr gtflalt tr «ntn foltfitt» 
rngtrreretn :£).tntrjii (Irafftn btfutgt fcp 1 Oann fol» 
(JjcO JtoP in Ottdlitn opponere vel exapetedeiur* 

tertii , oamitrcguliriterititmanoo gc$ jrtrreirO/refc# 
reofilrfmtOaf nidii|ii(»tiffdni|l/ reann 111 Oitftm 
EXaftr ©trldnlid) gtflaan retrOtn/Otr JJ.audi fold)« 
©aditn intrfa^ning bringtn foht t reit co Oann m 
gtftum niditiiiattitn fan /tonnSdittlfmt m fdiltdl. 
Itn ©nabtn gtrctditn. Sitroretgrn Otr ndfitptwt« 
ftm mftfiit/ Oa nianmitOtm©tret;f gtfafl/ Oap 
mannOitdvIag auff Oie condi&ioncm caufa data, 
ciufa non iccuta , reitoer Oltftn SXafit ftitt angtffd. 
itttiti.ut.ff&cMiindul cae/idit.iDtrgepali vnbab 
fo/natbOtm Oitftr iXaf 1 Otm fStrfiritf ttn mu grofi 
fer beiftiining rno »<rmaleOti)iing/»erfprodltn *n* 
lugtfagr/mcn ItOlgiii maditn/ and) Oarauff ron Imt 
»nO ftintm QBtib rnO XinOt / irect) Patlidje gtilOtnt 
JCditn/ireti) ©tlbernt rrincf ©cfdnri/ rno :oo.X {• 
nlgfditlfaltr/iiiotmtiiot/rnoauf Oitftr rnnOftf. 
ntr anoein CSrfaditn / angtncmmtn / foldit» abt* 
m.tr altm nid<i gttban / fonOemautb OaOconcra- 
ttnm , ntmblidjOtO COerfinefitn Idngtrt ©eflng/l» 
tije cmf altung trpratiitutr. 

S)af tr Otroreegtn folditO reao er Otr gtflalt rnnb 
mli rncf m (in *nnb angtiir mmtn /mtr gltidjtn *it» 
tf rn ton fidi «no Otm Sligtr reitOerumb miufltlltn 
fdmlOlg ftp / reit Oann Oer Aduocxtos ciuite fold) 
^lagfibtll reclreirO|ii|I(II(reiirm. Uliioitftt^lag/ 
reddit in xqiiitate naturab fundtrr ifl/folte man mda 
neovtrfoffeetoffnnenforifommen. ®ann oitreeol 
Otrdfldgtr Otm ©tflagrtn Oaf fdm Otr gtflalt gegr. 
btn/ Oamir er ftfne edtOlgung procmiten folre/ 
reddito er and) iiitfun iiigcjdgr/ rnno Oarauf 
bftfc fBerefrvngangtnommtii/ fo tfl madidi nfttt 
A a. *r.bd» 
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fenbiNS > Mfi tr |ti tttrrf rtcfifc / oftr *a t f«ni# 

S</ n at it iinoidicm ciitx cn>pfan^<n/«^(rg(fx. 

Iu W clr nbcc-ui m f4TAtit.did.tti.wbi : Cum ttbt didt- 
TM , i oqui t, um mum propttT (Auftm » tt tUqtndfAcnu , 
itrttextquttdtt HAtunlt »bligdtm a , w 4*/ impltdt cjh- 
fdm.aum ri/ptilu tibidldi.ditl fi nek, mihi rtdd/t, quid 
propter tdiifem dtttptfii. niremutnuifii abire roltu:*- 
um mt.m lnuplttrtt: Qkdixepitdtu ebli^diuhe detur 
mbiittretiuiti (endiiho .idtil. rtttunoteue , idtfl. th 
idufdm dd it , (dufd neu ftuitd .fi nititur neu fin imum, 
tittu. (EficrrnnC jiuictnaber Mefe J?l«g «ngt|Wlet 
i|i &od) ronndjuen/ b«p m«n |td) mu anent 
guten kfltnM jtn ^8<rct(g gefjf! m«d)e/bjmitmcn 
ob detectum probationis nldlt etiban ber ©ndteil 
»erlu|ligtterbe. 5)«nn JJojfleutbe/ teann fic (leb ber 
gefiult corrnm|>itcn l«|Ttn/ foldieein tnitglidierflill 
vnbgef>ci)tn jii ti jlttn p|iegen /rntib Meret*: fer 
«er/ triebjnn andi |etn3Be(b»tlb j?tnb tiffjllr m 
geugennft|itgel«|l'enn>erbenfun/ fomnp ntjnattf 
«nbere <l>erfonnt betudjt feln/ Nird) welije bef Jfvlaa 
g*r mtent crtrlcfen trerben finbie. 

CON SILI VM X1L 

SrsMAtu. 

i VtTUdt si etnsibvi umeri dtbtr. 
l VmtdudltitvrMdiir&bdfiiiufiitid. 

) lufittu nube vtrtutitlJprdtlenor. 

4 lijfebht irtdurix tundit tbtrtgrdphdriit crtdileribm 
pdf.rrtdiba. 

f yerbd vbtildtd funi , ibi ddueuurum (duibdlitnu ctf- 
ftrl dtbmt. 

t Fttudtd dthutri lapit, i etrdterl nn remitti pe- 
• f«S. 

7 RtfiuHtrdlurtminerum vtifiUt. 
t Ptdtdtif.<].dHdn dmtur. 
y Vtihui pM ud u» UdStbm priudttrum prdftrr i de - 
ha. 

I» Dehttem Itmmpuhl.ddbtiUTliiMliitdri Heu poffuet . 
&IM T. 

te ciuitdta tjetjtdmlou piuiterum betatur. 
u CiMUenjuundenen hdbut pnuilupium tdatdbj/nbeid 
Id biti, tentrdbntium. 

I) Cimtde in tjuibm itfifie dijfat. 

>4 Cieitjd Renutu fele (reptu itatur . & tfl R tjfii- 

b j.fi 

if Yeutnbm rfi^edeevedutffniitm ren tfl , vt trtutriufiet 
tdttru. 


wrfforben. 35 ieirajl (Icf) JbernatS felnetti 2*be «ler» 
Ici)b<fdmeriingenb<tiinbtn/inbetmblc3r«n>fr«n> 
gtbracbtgiit/ innom tnmvej genemmen /rnnbb«« 
tbrigetit b<|«filimg ber ©Iditbiger fttirerlld) /cber le 
lutu trcmgfttn «it jf Iunge j«bl temtfn retdien trfl/ «If 
b«t ber S). ©in ben beretitfttnwib getrlflen |iig(grlf< 
fen, r«b trilbieanban ©lliibfgerin benrbnge «Dem 
e» hocrspiicwtnen ba|j bie Jliipffer/foerbetn © tn 
cbtt tiM limet 0tf(Bf(t«ffi nubmen/ rerf «uffr/ me ber 
©efefffdutifr/fbnbem elnem (f brbarn JK Jtf» Ut» ber 
©t«t (3l4ii ItenWg getrtfen n-eldie rorateii «nbem 
©:<liibtgim blerinnen ben «rrtiig (iabtn mi'i|le S«r. 
nui «ber ber ©. ©eftUfcfmfftrcrtranbtenaiipMefcr 
frrutbenmin-illtgen frnnen/ bdp foldie be<iX«t{l< 
forberiing'fbirb!iI«l» ire<© ebulbenvon JUiifftttafil 
Jjiiibicii fmlibret. 3n twldien n-eblermeltet 3t«ip 
»ergi(i«!tnllpiniilcg tet|'ei)/bab irbatmif«IItrtJn< 
btren Oiliiiiblgem vergepen fenne : ©enbemfe» 
vielmrfir fctiilbtg fieti fol<l'.-riliH’iftr€<tiilbenp«f. 
6(n/btmbtn«nb(ili®libl)igein|tigliid)eimtil«|ten/ 
Wib |id) «Ifo pro i»i« l-ejjhlrjti madicn. SBirb beror 
(«Ibengefruge/ fbiunomvnb nolilerntellef Otapef 
fiiriwn beii bamalfen gefdiafftn / bap er (id) m btefttt 
©dmlben einer foldien ptiomet rer alltn «nbern 
©iJnblgern/mlt grlntb rnb be|?.ln ttiinjiim«|Ttn/clf/ 
rb nit ntlmefir ble ® .0e|tilfdi« jft befiiegt/ fcldle bef 
(K«! t» «ngtm«|Ie pt oritr in tvlebfcdncnipnb cb nlt 
btefe 6 «etien mft b:«f«ll ber Oiediteri bapln gerid)(rt 
merbtn fenne / bap rebletmelier 9!at(' benebefi ipnett 
rnb «nbern ©Mnbtgern rnibtrcfien / rnb |id>alfb|ib 
glent ein leben pro tata betajilei m«d)tnl«|len mitffc. 

Ob nnr nnii ivcbl «np «Uerl>«nb ttbtblldien rrf«< 
efien f«(I betencflidien fiirfiBei/ trlebern-oblemielteit 
9!«l’i ber ©ubt 31. lurjpten / bieireijl «ber bennbtft 
bie Jbi.ConfjIentcn ntebr ltl(/ baii befjen fie liti sXedj» 
rtnetntngiiienbt«f«ll/ rnbalfblm gnmbe bertr«r» 
ptie beridn jii fem btgeprtn /«Ifo btfenne ld> mittant 
fd)iilbtginenbiefelbtbierniiniitrc|fne. Cumtcritai 
abpomnibuslnpiinns veto i (ureconfuitls amada 1 
Iit. /. um lU.dtteni & demaiftr. I me. Cdedtdit.bbtrt. 
tell.cum litnilibus allrgaiiapct Cagnol.ml.MK.bj!». 
n«.i 8 -ffi t]nb im di torti nen obrrmp.tk mento quidem, 
cum lit matet t inio bslis & fundamentum ibdirir, c 
qua virtute nullaprzclanor.Crauecuaa^diw. 17. vr 
proinde minime vide atur mirandum , quod verita* 
ti omnia-*- cedetc.manutnc; dare cogant ut r.rmra- f 
Ii b.difiidti. Hincpractare Tiiomar Grammar. rete 
ji.ium.o. Magnusc(lCc'ar,led maior ratio Sive* 
rifat. 


16 Ctmtditx muafiitdnijuemfuiipdviblautfidt. 

17 Purutuidithut rtiliij}>jiiiieiij}iuma^iic.] l rtil 4 rui- 

HerfiiM litum. 

'18 ArpmiH um ifdHie ed fidXtue m iere rnlidifb. 


DEI OPT. MAXIMI AVXILIO. 

^.QEr^jIT banlbcr mein Oteditlid) bebefl/ 
T rftit begepreemrb / rerpelt |id) fofgcnbcr 
f gt|I«l(. 

f jd JJerrOB. ®. &. 3- ©ellgen $rben / 
vnbblemitvenvanbren bee<f ,3.©.P«n. 
belr/fomcplalfaiid) MeJJtrrnim JJ.3I.3S rmtb 
Me mlraenBpnbrin be< &. (tanbelf / p«beu cinent 
SWeffing JJinblirjii 31. niitiunien to- ©. |ii«nttr> 
fditebltdieu mapleit eiilldie^iipjfer rerf «iiffe / barii. 
btrtnrtpmer Gjiiuarn rnb epeer tiefelbtn bei «(ilee/ 



©« rielnim bie JJaurtfrage bef«nge(/le|I fidit «et, 
faiiglid b«rfr:r«ltf(fen/alttran irclermeleet Oi«Pef 
©dlillbenicbne «mrrf.tieb/ ree (it berriifirieit/ fiir 
«lien iinbernS.0l.intigtnintir(Mrenblgbei«plit« era 
ben mlilfcn. 

55«nn erfffic&en i(I vnlaugbar/ b«p ble «nbem 
0WiibIgermrl)riilt|inb/ «If blcffe chirographarii, 
treldie Irem ©dnilbematl geir«itet/»nb (id) (neri) ber 
itiitrerfidieriingtibtr bergleidien mr rerfepenljjfen. 
31 1111 rermdgeiijberbieSXedie/ quod Relpubhcap 4 
creditrix omnibus chirographariiscredtrorib.pre- 
feiatur , I. Ionii. n.j[.dtprit.iUg.triditer. rnb ncpl b«mt 
nim fetner nitet ben «nbern angtgebentn ©liiiibl» 
gtrn eme cxprcilam , «ber tacitam hppothream p«f / 
frnbemallejitgleidiniidi chirogtaphatiifinb. ©0 
tnlmief) ftblieplidifolgcn/ bap wefrnbirolertneltcr 
OijtfjbtftibeuiJ Jihcgraphatiii.mttfemerfcbulbe» 
fcrbtmng billtg rorge jegtn nxrbc/.u verba allegata* 


Confillum XII. 279 


legis admodum fint illuftria Jc clara. qua: non de- 
bent fubiici qoxftionibus, Dccian.corfil.$y.quafjfti 

j jpecie.nM.ii.vol.i.Sc vbi verba fiint clara f ibi debent 
certare cauillationes Aduucatorum.Menoch.renjf/. 

0en(?cn*nf fn fieferfaff tat SKcdjrm mlf fo da» 
r<n»nff:mfid)<nn>or«n nlf decidirct nat / liate 
ei fo »ief ftf?o tvcnfgcr befencfen uirff rfmanfm vn& 
jWiirirttbcrtftrrtgcmtvMimgnifcblulftn/ cum non 
ccnieaturdclinquere 1 s , qu: in dubiis quzltioiribus 
comrahfcum facile rcfponderit. / ntn puto. 11 .de tur. 
ffi. QttiiflenalfcficJJerrn ConfuIenien&<t$nad)fc# 
£cn t) aben/wif dclermefrcm f en brgcbrttn ter» 

1113 of cr f ic priorirei ncffjirtttf lg gfrinen/ beuoruiifj/ 
W<»«$ln ei fi d) teiiue we $ti fcrumrccrKn idffcf / ge» 
mdntr0fabf jiinacl'(/<ri (fnfoldx Gumma Ocf# 
betfim 0f<djcjutoffm/tnb ni: einjtibringen/ neque 

* enim debitori Reipublicxf a curatore temitri pe- 
cunixportunr.&cum 1 'hilipprntib. remirti clienti 
iure reuocatx funU.tmperatores.ypff depaQ. 

fSorfafanfere: 0 onjirf<itid> altyfernfdff bft» 
blllnj betvegcit fauorRcrpublicz, quam vcluripu- 
p llammuaredcbemus, vt inquit Impctator inleg. 
Ktnpubluam.CMiurt P ctpuh.Ub.u.l.¥jjpHbltCo.4 r C.yti’ 

7 but ex caufit maior. vbi Rcfpublicaf minorum iure v- 
ri folet; idcoq; auxil u rcfliturionisimplorarepor, 
cum ahis.qux allegat Mcnoch.ronf inu^q.Lb.i. 

< ®i« nun fle Qlnmimfigen im (Xedircn attttUy 
I<3nablin3mb!lbvcr 0 , !l3^tliim//.rar/4 < 2e.jz.//!tfrpfa7. 
vbi papilli priorem caulani.quam ceterorum credi- 
torum ferui habendam rcfcnptum cit Zlfo bn JITtir 
bitimur foDen ftd) 0:affc tnb fergfcicfcen bcrfdbm 
|il<rfr<n>en$ab<n/cum Rclpublica extra ordine iu- 
uandalirJ./. Rempubluam.fccas mpupillo.quem ex- 
tra ordinem non iuuanduefie.refponfiim crt, profer 
rim fi nouum beneficium cum alterius ia&urapera 
tur.l.fedcumabbaredc.n ff ad TrebeQ.Qatbei) tun aiicf> 

fnad)mng|UM$m<nl|l/b«*foIdK* allctf gctmfmm 
llili} Jitm t>c(T<n gercidjet/ bnb td inftar piatum caula- 
rum tmSXcd)tcnptiuilegtrerif?/cu pium vel pia cau- 

* (a "f dicatur omne id. quod fir publicz vtilitatis gra- 
tia. Quemadmodum (crtbic Tiraq. inprefat. traS it 
prmUg.piacaufacircafi.vbi ad hoc allegat Paulum de 
Cadt.conf.i y ^.vifc puti flo. ct Hat. 1 . verf pro hoc etiam.libr. 
x.pcttexi.ml.i.$.fi».C.dcc*Juc.toll(nd.&lMittJ!rurtio- 
nem.C.de purofanfl.Ealef. 

©flr 4 u^«bcrm<ifi^<rfd 3 <ni¥df<'ba^bl<lcrmer» 
fcrSXdij/jlctindtun fiMif<rlid)cimr$ug(mbc / rcef# 
itt bunn fltip «rfcblidich frfndjen nlfo iiidbdkvcn 
ftbtnif l/ cum enim Rcipubl. multi fint furatus fa- 
ciendi in xdificiis publicis exteuendis, vt funtmta- 
nia,compita, templa, fora, curix, aut iis.qux iam ex* 
ftrufta funt , fartis tt clis conlocuandis & mille aliis: 
prudenter coftitutum ert.vt quoquo modo fuxRei- 
pub.facultatesinregr^con eruentur: vnde fua cum 
fffc«,raraxrario colliiuta fiint priuilcgia,vtfdl.co- 
rum qui ccnfentur bona, vice pignorum tributis ob 
ligata fintXt.Cn» e^.t4uf.pig.tauotrabd.x.C d rir.vbi 
bona contrahentis cum fifco, tacite obligata funt. 
Q5nbtb(ti fergcflui: efcnejnxgffef $(crtamit gemeli 

9 nttnufl wranftrnjiibeferfem/ cum vtilitMfpu- 
blica prxferenda fir priuatorum conrt aCtibus.l. rti- 
litae.^.CjUvrmipilo.autb. Rts quafubiacenti C.commun. 
dthgdt. vbiea.qux commumrer omnibus profunc, 
his,qucfpecia!itcrq jibufdain vtilia funt , prxpo- 
nuntur.fscit Lita rulntratm.^ 1 jfucdl.Aquil. vbi multa 
tn iure tiuili, contra rationem dilputaud pro vtili- 


tate communi recepta efle, innumerabilibus re* 
bus probatur, & proprer publicam vtilitatem ftri- 
ihm rationem cciicimtu.l.fuBtperfoaa. 4}. &ibt Apo- 
fiilla.ftdtrtlig. &fumt.fuatr. Hinc dicitur publica iura 
crte prxopua./.i jffolut. matnm. c. bna.dc pofiubttfra- 
lot.l fi- CJt fatraj. ItJef 

JDaMfofolit 0d)ulbenbnb b<rofcl6<nprxro- 
gatiu?tm£Xcdjf(n<iiicn grcffenbt^fall^ahtn / &afc«r 
bannmi(t)borba0brirrcl6f>ltd) tnb itefil btrfc^at/ 
quod debitores t Rcrumpublicarum ad honores 
inuitarinonp(»rtint,nifipriusinid, quod debetur 
Rcipubl. fattsfecerint.&g rtfcnptf. C. S . dtbittrti. ff. dt 
miH. & boa. Li. CJt debitor, ctuuat. 

Xbtr bcffcn aUrn tit<}«t<!)rrr/$4lf< kf) ei ai^entUdf 
bdrfur/fi fer 0 \mI> iti §1 nir fcefiuge/fid) emiqtg bcr* 
jii^bbcrfeiinfcm 0.@ldubi3crnan(iinidff(n/bnD 
fdcbc^aiiOfdqenftbrfiiclKn ^Jnncbtvolnir c£nc 
fj (n getvrffen f^Hen ficSXdhtc in 0 rdfren fur anfem 
@(<Subi3<rn billig bcinfltt tvtrf c / alb f a ttlidje fdj ii(« 
ten latione admmirtrauonis bor()atlfen / quocafu 
dubium noeft ,quin conomineScnatus habeat ta- 
citam hypotheca in bonis admini(lratoium./.)fiy. C 
qutquifq J erdin.conuendib.n.<\acmitxdec\imiicmtcl’- 
ligit Alex. ini. 1. Sfibatts. ad fiit ff. ad TiebtU. Et notat 
A nto. Neguztn. in traQMptgnor.& hypothtn 4 . mtm- 
bro 1 parr.wa.ii9.ItemDcdan.r#n/57.prpriwo^aay?/s- 
nm.n j.re/.t.^fcm/n c^cn 0cbe^/0f«ir/tf.adeoq} 
propter publicas peniitationes Icnatui debitas, & 
nondum iolutas,cuiu(modi funt col!cda.triLuu, 5 c 
omnes omnino lolutiones Reipublicx annuatim 
vel alias ficieiidx.Li.rbigloff& Dd. Ccdan quilm cauf. 
pig tauontrab.Sc lafon ml.apud luturum. 40. S.htrct.n. 
j f/f/<^4/.i.cumfini ilibus allegat. pcrNcguz. prad. in 
loco »«.115. licet SchurfTr#»/l8j.fOir.iJt«.8.&Iaffibi 
contrarius in S.futrat.nu.-j t. & 72. lnjl.de abi. in aliam 
fententiam inclinent, quorum opinio vfii non (er- 
uatur.lcdpotiustotadie pronundacur Rempubfi- 
cam ratione annuorum tnbutomm prxfeni, in iis 
rebus, de quib.fi lui dcbcnrjquii fc. funt onus reale, 

& lequ u n t ttr po lleflorem ./. Imperator ti. 7.ff depubUcan. 
Nrguz .diit tn/prc.Manh.de Afflid dtof.yf. 

0o fiaec^ f och »ic( citi attfere ^elcgett^ctf mit fenm 

0d)lllf cn/tt-eKbe excontta^u murui , aut quodam 
alio cum dcbitotib.celebrato hctrilfren /de quibus 
ezprcrte difpoiitnr.q» cauf- Reipublicx, fi neq; be- 
tefido libi concellb.id ius nada e!l,nr q; fpecialiter 
in obliga- ionc pignoris fibi ^fpexir.no i.tfcpar^ai 
exteris creditoribus pcrlbn.ile.-n adlionem haben- 
ub.xcxc.c(tinLi..C.4cairReipnbUib.li. vndedixitIC. 
quod ciuitatcst luco ptiuatosum habeantur. /. tum rt 
quivcdigaiiCMvtrbftgn ttinfpecieq» duitas tnon U 
habeat ptiuilegiun. t acitx hypothcc^.in bonis eotfi 
cum quib.cottahit.nifi hoccxprimatura ftat uro , Se 
q» in hoc ciuicas| differat i fifco.text. e/l exprclfijsi» r| 
IjimilepriHtlegiff.io.ff ad munap.ic notat ib:d.gl.& cft 
^LinUg.i.rerb.obltgari.Seibid.Bzld.C.inquib.eaufpiga. 
rcl b}poth.rac.(ontr*h.ac fetibit Iafia $ fuerat. n. 7 1. Infl. 
de ah. Qlttoajl hirin juuorn tnf wolcrnultei 
0cfculfc mr <»ar ten 0cfcofi /0tcur cf’ fergleidicn/ 
fonfrt ex certo quoda coiradu (»crrit^rc/ fo mil aittft 
nottvcMg fahin jiifdtffcfcn fern/fj |ic fidj filcrm feiner 
hypotheca cb’ fontfn gcrcdifigfeit dnjumaffen haben. 

5 )icf<m Iffnim nk juttletf / m iimorn pro ratione 
dubuadi ange jogeroorf c. ®an crffltd) texe J* s.4/- 
itgata l.bonu. deprml (rtd. tton foldJCll Rebuspublicis 
ni: juf erfle^cn ifl. Na Bart.i» l.i. c .de utrJxtpub. hb. ■ 1. 
intelligt ifium tcxt.in ciuitite R o raaa aper d.lfimtlt. 

Aa a aitnu- 


i 
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aimuaicpal. cum incerim quxlibct ReJpubl. exce- 
pta duitate Romana , fit loco priuati. /. uem veniunt . 
11. S tnprtujtoruw. depttit. bered.d. Lenm qui vectigal M 
vero /ff»/.v 4 uippequx(bla proprie fcltKeipublica, 
cetera improprie. Sj-e.ulat itt.dertjluut. in inregr.fub 
rubr.quu & quando pofi.t in integrum rejlit.iol.6. verfiiul. 
ldtmqut>q f turutfl. cum multis aliis qux allegat Cc- 
pha).«»./.6 1 j.f tfi qutndxjj.nu. 7 1 7 3.7 4 M. 5. 

0ot£inaiid)g!cidur gemuit nirf)t$ jur 0acfoc/ 
tta$ jutn anNrn de fcuore Rcipubiicx ungcicgm 
tverben i(t / Minn fefefrer fauor in tertii prziudicmm 
nid)tjuexrendirentjl. 

*5 Neque enim fauoribus f vfqueadco indulgen- 
dum e ft.vt exteris fiat iniuria.r.rx tenore deforaompet. 
IUld.row/i/.j. queritur virum vidue, in prtnup. numir. 1. 
Ubr. 1. 

0enbcrn tt nirb nuet» gcmctnt QJurgcrfchaffc 
^icrfnncn ntd>r vnbtfllg In ad» gcnemmtn/ burim 
jl;ncn jur vngebityr nicOtrf cmjogcn ivctbc / nam ciai- 
tas t condat ex vniucrfis, tanquaro ex fuis panibus, 
fic proinde confeiuattone vmuerforura ipla vide- 
tur conleruari ciuitas. Lfuut. S. i.quod (uiufij r vniuerf. 
nom.&ml. 1 .in fin.da coUeg.&corp.ilhat. & particul ari- 

*7 bus t rc&edilpofitis, rctfle difponitur vniucrlum 
totum. S-fin.lnJl.debitquifuntfui vel ehen.iur. QBiC 

Mmnaud) Mc vcrorbnung/ tvclcbc in gcwtffcn §&♦ 
Kn ben Rebufpubltcis Mcprioritcc.jucinbringimg 
iret 0 (t}UlbCll VcrgJnnct/ rcipedtu reliquorum crc- 
duoruni odiofa ifl/quippe qu$ inxqualicatcm con- 
tinet, Crauet. confil. 17j.ini ontraLlu foiietatir.numer. 1. 
QBcrc bcmnacb vnbillig/ ba Mtfclbc j(mcn ben anbcrn 
©Idublgcmiu nacfcrfccM foircpt exrendirer tverben 
folu. ©fdcf>crgt|Tii(M(i biefer Icijunniqjnimgnicbf 
(11 njitbtr / c x/. refinpio. $ Mbit ora. de mun. & hin. 

aumbnf(<naflcgircfn>orbcnl|l: quia illaiurade iis 
dcbitiJoquuncur, qux debentur ratione adroini* 
ftratx Reipublicar. bann fcf)luf»fid)cn <Y* 

fofgr / bictvcpln tili(jicr 0.ja au# (jalbcr bcr 

$Xar t) ju $1. vnnb Mc 0. fjcfcDfdiaffr/ fur mcjjr nicljr 

a\d pio nudis chirographariis jll acbfc/ b<»(i |i< blttl* 
tldCu pro rata concurnrcn cill jeber nad) ant^Cpl fci« 
tur 0cf)ll!Mn/ nam inciufmodi calibusfiinpliccs 
chirographarii vocantur in tributum pro rata, non 
confidcrata in his temporis diucrfitate.Bcnuenut. 
Stracha in treR.de dtcoRoribut § pofiquam duce Ballo. nu. 
ifi.vbi aflignac huius rei rationem. ivere bann 
fhd)c/Mi|iiu^«cmft-iutum wrfc.tnbcn/ vnnDmtf 
vorbironffvnb bctmliigung gcmcincr Q 5 urg<rfcf)<iffr 
Mifclbircngcmiubrvnb pubheiret rcerbcii/ betf^n# 
(•alc* : Dt 4 ^r< 0d)iilMn Dufdbflcn ver aU 

Ienanbcrn0cbiilbcn/ofincvnfcrfcf)ubf/b(3iihlftt'cr# 

bcnfollcn. ^fuffivcldum fud bcmfdbcn itichtvnbih 
(id) imijlcnudigangcnircrbcn. Cum ftatutum pof- 
fit date hypothecam creditori , licet de ea conuen- 
tum nou iic,& laccre, quod aliis cteditor;bu» rrx- 
feratur, per inulta qn.rallegacDecian. in etnfil. 109. 
B;iw.36.rfl/«w<.i.»nb5««dujfMcfcnfiiUcmfoIcl) ft.t- 
tutum eben Dic nmrcf ung / aftf n?ann Dic QJurgcr» 
fdjafff jU ^ in felcfjf betf prxrogatiuam vnb 
priuilegium Ullf brikflld? coulenuret , vnb nlfopa- 
lS dfeiret Cum bonum Iit argumentum f a pa- 
£bi ad ftaaua. l.fin.Cod dtfideu/[fjr. AccurC in rubne. 
n tui. Cde duret, deeur. lare Menoch. tn confil. 4 . eir.btgi - 
tur in bec ion fuit etiam, numer. 31 lior. 1. & ita in 
tcrminisargunirnratur I Icnning.Gcc- 
deo in itiif i- de tur. duitetu.nu. 
y.ftlu? r. 


CONSILIVM XIIL 

S V M M A R I A. 

1 Dos vira det e e muliere . foluto metrimanie , per viri 
marum , ed ipfem redire debet. 

I Donetia prapter nupn.u , que detur vxcri a vire , ni 

eum redit. 

3 Rei vt m datem detn , ite ex dotecamperete , furet date - 

In. 

4 Res ex pecunie militit erupte , ffletieli fenore i milite 

rindieeri poteff. 

j Fetidi fuutffer renetur eiexfaluendum es nlienttmcn*- 
jhtum. 

6 I)ci conflente matrimonio pemuteri potefl. 

7 A Equitet in ceuf* d:tu multum (oufidaert debet. 

8 Pntitim fuu tdit loea rtt , non temen viet ver [e. 

9 N.« tntii nulla fimt quehteto. num.17. 

10 Qualiter nentbljint fubttflo. 

I I Mutui ebfa termino effe r.equtt, 

1 1 Auijfjnum fimpTinupaliiJfe non potefl. 

1 3 Pana funt , qtttdnon effe , cr non e; per ere. 
x 4 A Equirer fripte rtgon turit prafern debet. 
ij Mthcraintnte&exptnfe aquopen debent. 

1 6 Meliorem ente no» prefumuntur, fed funt dijkiliepr §• 

betu. 

18 Dotahtiumpromijfum , eb vxarepeti nonpotefl. 

15 Des & donet to f repter nuptiru panbm pefibm emit- 
tent. 

10 Dei mftudo regulariter (onfiitui non potefl. 

1 1 A Iteneuoncf robtbite , donatio quaque prohibitdcenfi- 

tur. 

ix Vafallus ebfy 3 domini tonftnfu feruituttm conjiinm 

nequit. 

ij In 1 r.ucjl itura fi quit neu nominetur, it pramifo heberi 

ddet. 

1 4 Perfora in contrettu exprejfe non voeetejttinqvemfub- 

inttlhgitur. 

15 lifitipturenon iuuatur ,(uius intedtm nulle fit m va- 

tio. 

x C Siripntre quod non eentet , me nos lentete debe- 

mur. 

17 infimmenrefuntflriRi iurit. 

x 8 Pardum quando rurfm ed dominum dtrtRum deuelei- 
tur. 

1 9 Kegbgrntium dtfidie a lege punitrr. 

30 Et imputandum , qut cum quidfeale obtinere pafiit t pe- 

terenoncureuit. 

3 1 N < gligentie elu uiur , alteri damna fa effe non debet. 

3 1 Quilibet voluntatem fuem dijpofitiom & roluntati m- 
tir conformare velle itnfeiur. 

3 3 Dor.ationu propter nuptias fauar tentm ne n tR quantus 
esi dotit. 

3 4 Detis (eufa non modo eRfauarabilit , fed & primlqjut- 
rj.m/w.35. 

36 Donatio propter nuptior dotem prafuppotut. 

3 7 Des matrimonium nete fano prafupponu. 

38 Abfj t mammonio dos (onfifiere nequit. 

3 9 Dotionbui iHufinbui de 1 onfutiudint attefiantibue (redi 
dibet . 

40 In qualtbtt ar te peritie fida adhiberi foltt. 

41 Mu l' erum fureu faliem a mtduit ludiiati debent. 

4 1 Dos ipfo iure data , donationem propter nuptior mi- 
retur. 


DEI 
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Wl «PT. MAXIMI »V>Ii;° -.. jSjffl-SSjfe gtSSSSSfS?. 

p:2SSKS(«i.*» s^riSSB^SffiSS 

® A ’ ■•*"■”' ni« «nfifi^rttcbcr 3 bttct^rttr Ovccbt^rur»* 

tc (ii fxVl«KH- SrfllldKti itimafl ^niu^mb^ju* 

fficf < / ebrrtttm 

5 ».a .wnimimb f)«aiip jt<j<b<n tMrbtn 

< ik.< Mkfr ni%v rli ifM/foldK# AII ia< d)l 


l ®«i(!t'nl<nnPI9B.#iM>59 iii®-4 nt 
t(n j ;it{< f t h<n« Srbr oKr mtiWtpn» 
t*»trfli>rbtn/»ttb |<ln®ttb/?irtt» 
tu iUn dium/ »nt e.inn ta« ' X 

fcrntlitol / 6mKr lid) nr(aff<n /J<(fcnfid) nunmcp* 
«dMtidithcnrm faU / wSt^Uu4«8« ^»49« 
bobnu Suri! tnb 

U IM ® 

bdnbcinvt/butdtbtrftlbmamvuf^lTtri'*^ 

,<„ Ijtfcivjid) fo(0u« 4<6<II3III< 6infor< iiiautMlKti/ 
SSr* iUKnmtn/iiad) «brit W* «« "" 


«Jmt/tnb »l<Nn.mb6<rau& ?<#<'■ *«»* 
nu trfjalKii f<m n>i>f«/ Cbatiff f cl<f,< " ( ff® ^ 

srsassssa^^» csstx*xsw-«s 

»ito ba(ftlb< ju r<umtn/tud) «4«U t-« !L'y It* jr<m 3 eb< ir<n <£rb<n |Bm «wltgcli iMc «U8 gW 

fignirtenS N^^lcfca/vncbTOoSlnwt^t^»^»» «& " ^ h| y <nm4 tritCtrimib «(»««« 

u. 

tSSSSBSSf^^ 


SSSS£M»gS <S‘ 

*<n nuli. fan fruOilKh f<m '<4 ni *‘ '5,^, 

!s;,ta«SSksss 

«nwtmadltlltlp 


l» ' 

fSSSSte ob<r <S.b< f.mff'3 Wwnmfti 
ni6 di<</ 3 <rtdu« i|) / fontxtn au<t> t« 6 1 « ’< re “ 
iZZnctn, ,olo.©,1lt<nmdcc ffiM* 
L / bumtiba* Km<r 3 iK®. o(;n <tn>3 ;'!* r 

ltifdii<lTiit '3 3<nt<l«< i<‘< 3imrf<n> / '*'>* 

mt litet» B lien, rien tfaiiffbrXffd / wbbautiff tt. 
XnmttlutuC. wnxrcfKti fiiuu» -<«| ’ »»« 
Lubfa / rnb |r 3unrf <r toMitff "«< W*'! 1 ' ^««r* 
m} ( / »«r (id) vnb ftitu aWnlldlt Wb*4<M 'f ' • ,n 


barriti an ©<b.fe<n»nbfot>|? 

»«n tum Jtlitn jjtrni/obrtM" *ld)<rfol®^Km 
9 uuii 6 b< 3 naHm,jb<(onim<n/|ti|»rf< m ‘WW 

rturt vnt bttf<* auj ftlstnbw *<M“ , . . , 

gtp.dl<n»<rtttJjtll W< SXtdH/ ^ionem *S 

vwu i Mtuli.-tt, (oluta mittimonio per roouem V,,, 

.1 ipfatn mulierem redire debeat . Hcu< aP’ 

net t nuptias, qu* datur non aviro ,uo't ad vi- 
runsnit: cotifueiudo aliud difponat *el " b,,n "'* 
vel ex pado contrarium hinc inde inducatur, l.rrur. 
b.jiuAtu«m/?«,lib.C«d.d»r«i».xtr.aS<-^"<*-6i/ 1 »'- 

1 intibus ibi in gl. m&.dar «im. allega* ir.drdaiwr. 

(T »• ffrftti l.I.l.tf /■W* 


»n»ll*njnittbtl<6nt<WI«^<'m , b < ^' p *6ri b cum iontnis ibi in gi. rtro.aoi<»u". — t,- -—- 

S9i»tldKabtrperj6m<»ttiftr6W>»6t<t |m t^i)b<<>b' tr &rr „i l ,„prmc f filai-mi'''” 1 

Snaen.btlKttiireotOtnid/nJdiinbnliNemiilue ” c ^j.t.tmbimt md)t« / babfoldx I» «< 

D. 90 ttd)n<t<nt< 6 * h 6 rt<ff^ftW ,| 6 t< 6 | , <® b “^^* Sn, „*„<« I<6<n6>.« «*«««"»«' 

<5Blttvcm<6rb.imuooo.©ul6<nton Ib"’ 1 "" ,d Vi t in dotem d»ti, ita ex doie cumpatair dota- i 

«<rtniVr<n/«iiq<nf<6<tnlid)<r»nn»*n»ttnemlldi<r res^ t — )( ...._j.„„, 4 Icut 

btffmnn 1 in 6«f ® «m « S“ f ‘ tnI) ' »?' fft ' 
rein MbciMti »nt) fonllm tinjownwi »nMu ;»« ’\ * 
iroanvcM 3 <bii 6 n/ baf jr mmmtbA «N" 



?^™Sn(Io<lMKn tcflctns »* 

fidftli ft,b»nb<b3d)< / mid) Wttr(l.in6t/Catmau6 
»orf<i-lid,cr 3<fl6rl'* <r ««““"» '' <rtll<kn : .?*, 
(«ndifinadititUrnum r ' f <‘]< < t h '‘, 

hili fidi .,116 M<f<m mlrihrtm «rtauffftn / 

pntiiiiKaiilfiwnbiin.) iooo.jl »6ni|r4tb<ff<mi>l<» 

fcmautb / mKlebifltn Jjdnotn TO<?f<n jittoj^tn/ fon* 
btrn 6ni fidi bif balure tutumm w«mn. retentio* 

^^Ittiieneqtbraitdit/nu^litatmtnbiin^^i* 

ntrcreturfdnffmtK m<6r 

iurf(uniatS)<nin6ti3< Suuplicanon er<firtff«nab, 

«Ltt fatftn/ uuldurtint l'ub litcn 6 b<ntfun b<n nn< 

asssss?» 

Wrtngr*i«*»f«9 3<na.x ; t;tvPort>cn sfl; «li«wirt 


res vit mdoicina«*.iws* uwi *'*' w “ r r 
les fmt.Datt.inl/imm dato», b /■«/•!“» 

Iu fimili tes+ cmtaex pecuniam, l.tinpoteft ipeciall 4 

fiUUteamtlite vindicari. Battui.,, f/i atpto?»»» 8 - 1 - 

/crolmivbiapoftilUdlcit.^ad.ilrmAr/laininmi.re 

^mftrjUlxpuunupupilUrifMmfHfilli. & 

tx petunt* iontud iimulurt in odium donat»''» amni* 

^cr6d<onbeKfol(»«B<6»B»<m<mH^fW« 
rjditwc mft forOtrima |6r<r <m 3 <briidu<n HKitstm I 
hl(6, aUdIKtn Creditrix , & quidem maxime piml- 
legiata f<lj / fCtlbCtll bJp audlbuftlbc m eilltionem 
frudi a«MHb«»ir6<n/»nn6aIfo»or ©tbiilbm/ fo 
bem itbtn (Kmi6rtn /tuadiun /nutdx »om 4<6m 

licihrtunbl3b<!iiId(ire<rt<nmii|Ttn/ c umdebitaitu- 
di occatione coimfU de frudolintpeiloluenda. 
fecundum ea qua; tradunt Dd.m ra».i.b.?«id<rj».vbi 

Andreasde Kerniaiwm.d.Matdn.Laudcnl.iMim.ia. 

^ «n.M xtih.de A ftl,a»i»n.9. dr imHhnr.f rta/mr. 

fai.Ddi»t.i.a>iai;nar«lJi/imd,>»rl , . v bi | dcmAndr. 

tKWinas^Sixs: 

< a«mtt banndutibtK 6o*f<n atdutfbmlit. 

Ptmmti/vt videte elt ex nouaconftitutioiieElcao- 
n,Saxon,*.parr txop.aif.b alfoillltfi.vb.dilponuur, 
quod [uccclfor | fcudt teneatur ad exfoluendum » 5 


2S2 D. Abclis Strasburgi 


«lienum i vafallodotium.in elocationem fororum» 
&rmti feudi ratione contradum. 

£)i«vrrl bflnn crwwf H 4 /M ren btrSBifnxn ©d» 
fc<r fdit i chtiujuf/lxtTin ftd) nimmtfcr btr i cj>m.gcrt 
«nmaiTct/ trfiuiffm'nbb«aMtt ifl 0 otrelttaudj 
fOjluflKbfdscn /bjron 0 . 3 .©.ebtrbtrftlb<anb{r 
iro;t n;tr Bitftm {cfctngut btgnabttt itfjcmann/ feld) 
jtaujfaclf btr SEBmrtn/ iritbtrumb f;traufj gtgtbtn / 
rnb gcrcfdxt tvtrbcn muffc* Q 5 tner«iifi bittrtil <i 
oiiit rcr bj brirrt/an btmt/bj f?d> bitft bcpbt ©|kt<uf 

«trgltcdia/biO^lJc^l^njiilfgm/tnbtinfoIfhltHcf 

©ucc* barfuriu fanfftn/inivtldxni fall bem 2 \ 3 tibb 

3i!^rijd)iufcld}«iVfnircm2(>tg<ff<rf4ufff<ii3i»c 

6 fcrbcl)4lt(l1i(I.Naco«iftamctinaumioniQclojj;er- 
mu»rip6tiuhocmiil»crificvtile,vtex pecunia in rc 
aut cx re in pecunia, idq; ^batum te liatur I C.i» Lita 
tfjlatt 17 ff.detur.dct.hcul vxernarito.jfi ffdt donant. 
vn.& rx.vbi res erata cx pecunia muliei i» donata vi- 
ro, vendicati ab ca po:.0e Iteftt <$ and) fur bj rierrt 
bi< 6tSd>fTe rnbillitjftif ftm /munii ntUrmdfc QBm r< 
betf jrcn cmra fcKn/nmbalfo fdtfnblid) vmb €£t* 

7 gcltgtbradntrtrbtnfelft: cum in equitas fincauGi 
dom muli u confidcrari debear, l.fi ergo $.udeiur.dot. 
U*mp»{l.$ger.er.ff.d.ut.it2McT\oc\\.toMfoi.(umdcde 
4dn10da.rt.il Et nouum non fit in domgraiia lliq^l 
ipecialitcr coltirui /. romponiui.ffffam.btntfc. au|j ircf* 
d)tnvrfiid)(<(ff‘i|t bjanftf-tn gctrmncnm$d)rt/ba(j 
b<r QiJ;tir<nir l 5!<^lt.t4iipn_bj0viffergi»^ b <$4 
KnvcrbcmiT/buraufi ivitbtruni acfofgt trtrbtnmuf» 
fv:btfrcnun<nubcrv'n5cucfcfti/fe^4fr<id)<^tf5«liii 
tar|ur/b| bit 2ttmrc bj JfaiifFgtlt ren btm fuccrflb- 
ictcucw smerbern mr btrtcfcfistr/ rnb ju foldjtr mti?# 
niin^bctrrjun mid) fofatnbt rrfadun. 

(frfilid) N bcr jtanff Sontracr/ nidjr aufFirtn btr 
® wfn/fenbtrnirt* 3 ficfcrn numtn gtridwf/btro 
iv :^<n unberfi mr g<fa$ttn'trbcfan/ban bjtr jmt rnb 
dii fenum jnm b<|?<n/foId) SXiircr^ur trfauffr 

£ar:vtn.cognofcamu*,cuiacqfitaccnfcaturrescm- 
t «.(iitTicii inlbicerc.cui* nomine fada fit cmtio , nec 
curandum cit, cuius fit pecunia velirori numerata : 
Ira n.ccnfcnt omnes interpretes, loquctes de focio, 
qui nomirte proprio ex comuni pecuniaemit. N tm 
(u\\inu\\i)liiet pecunia communes fiat, attamen totum tm- 
tori ac juirirur.quodemtumtti.Ui Alcxand. conf. 49 . nu. 
M.verf tertio prehoc.lib.i.pct itxt.lff ea petunt a. C-tUret 
rendu.q uo loci icfcriptum cft.tcmcmtam i drpofi- 
taiio.fuo nomine, cx pec.jniadeponeris,fibi,&: non 
deponenti acquiri : A pettius probat Ut». Cfiquital- 
Uri rtlfibub i, de tua pecunia fratrtm patruelem conutrtien- 
di <• rnjulttm fecttt : Nam in rea, de rebus ab eo comparat * , 
ttbt contra tum petitio r.o competit. Idem refpondit Rui- 
uuuonf \<6 r.u 4 hb. i.cum multis aliis que allegat 
Wcnoc\\.con fSo.pluraeffinftnt.ru 1 M. 1 . j^CIIC ftd) df* 

fubit \xct tingcbradiKn^btutli^ «in btm bur 

uifi trfuu jffiit it^tnaiir mr lurr^plc / prartcrtim cum 
3 pretium t (ucccdat quidem loco rei, non in res loco 
pretii Bart inifeJfilege.S.i ff depetit. bxred.ld quod et- 
iam voluerunt Cyn.& Alber./BtwraKr.C.dr r«* *end. 
quo* allegit Titiqu.dertiTa&ttntiUtio. S-ii-gloff. \.& 
rmrHW.it.dri^ vbiplurib.confirrrat , quwd regula- 
rictr res creta ex mei pecunia non fit rnea. Et in fpe- 
cie huius nc-ftn calusadcoq; in terminis , vt vocant, 
termina ibus,quod res eir, taex pecunia dotali , do- 
talis non lir, probat tcxr.iw l.pecunu.C.deiur.dot.&leg. 
W/.Cds ferufigu.tht. matuaif.fi id . duin fit ex volun- 
tate mulieri*,/ rei <jtu vl>i gl. & Dd. ira eum texe, qui 
' repugnare vidcbatur,uucJligcnte*./.i'oar.t/#i. 


JDdf <md) Wc SBfnvefrt ©db<r mip btm 
nic ju ferbtrn(ub</<rfd)<in<npcrbd« anbCT buhtr/qr 
feudum creditoiib.vafalli obnexium no fit» nec de 
eo creditorib.fariifieri debeat, fcd tm de commodi* 
ratibus, mfi alitet habeat confuecudo, per ea qox al- 
legat Ciauet. ccnftaj.tiuamjtum & abunde Jtu.i. ffivA 
i(ldbtrbj ius percipiendi commoditates exfcudo» 
burd) (ib{Itrbuiig M Mfnmamigf ullbtrcirtf irerlo» 
fd)c».S)f«miv<gcnbK^?ifn5cmnim<briure v»f»lli 
per eius mortem icfolutc baruiftimn ^llfpnidi/Tit 
mugttf jftr ftilql ;iimc|Tcit/ bj (Tc ibrt ©clbtr jn crfutu 
fung tmtd ivi^mlid} ^ar umvtnbtn laf» . 

fcn/bu|lcbcd)nd gciviifl cbtritium wifi 

ftn fflIUn/trj eff rr.u btn ^rhrnjjuftm ter citu stkgtn# 
jKlf/tnbba^barjllbieQSdbtr citra fpccialebcncfi- 
ou m 1 n ueftiru r.r f<mtn jUirlf f dbCII. 

S5icfrri0?ci;nimf|ifialfenifmivicb<r/ trjjiiiiem 
pro ra(ionedubitamliati0<jeq<li:tnbnrfilId)dedo- 
te ad vxorrm pod moitem viri recafura(iligtbra(6( 
tterben Ifl/bann feld)<$ de dote etiamnum extante, 
auteocalu.qinibonamaiirieiexroIucjxfufHciunt, 
JurerfT<|)cn iff/fcnfitn (teifi tu : No enti* t null* funt f 
qualitates &quahr.tst noeftfinefubic&o.-qucad 
modum nec n otu* t fine termino, ncc accclTorium 11 
t line principali. Ncuiz.ii» fylua nuptiali.^ Attentatam. 1 * 

nu.nq£h\ b,irfl(^nbuf<rvon^.fcn(Iai burefimif 
md)fd un ©firtm tfrlu jfm/ baran fid) bt< QStott er# 
Mcn t fnu/tan bi(i jthengm/ baran fic uber mr ^afrl 
fan/n i< t ur r jimcr 1 1? anaejCJ;.jf / ivit ban aucb in pri- 
ma ratione decidendi tcriltClbCC tvcrbtn / quatenus 
res cx dote coparat* dotales fint:Vnb tt*| de milireflc 
pupilloun^m itcrbJ ifl/folcf><* fan (ut^triu Ne# 
fem fctH nit alifera tvtrbtu/ cum procedat tatuai ia- 
re fpeciah in per anu pupilli , vt res illius pecunia 
emts, fit illi tacite hypoihecata. 

2Ba$ bit debita orcafionc feudi conrradbonluit# 
gtt/rtbtn bie burju uffcgfrre iura de herede vel fiiccef 
lore vald i . detund V|ui ad ca perfolucnda tenetur» 
non dc domino feudi, de quo nobis mpsxfenti oriri 
cft negotium. 0c t(iut and) ntcbrtf jur 0ucft / ita* 
iu brif ren von bfcftr btifbcn (£b<t<uuti vcr^ticfcftg ge# 
fa$i tvirb/bann wann fAon bitftlbtalfc crfofgt/ fol|l 
bod> (jitrven in b< vbtrfdjicf rcdocumcntcn nidn^ju 
btfinbtn/btrtnttvfafnaiidjbaraiiifnffju batven ijf/ 
cum idem btf quid no efie,& non apparere , Battis 1 f 
in l.in lege 77.ff.de ttntrab.itnt.Wb f)HU tw^ltint ttltt» 
nfig/detein rem pei muratam clTe,tvannbl ©mnif 
Itvar ^<^cn fcnifn^rbtivac/tanaiiff fvldimfaflffriit 
jwcn|t:l/bj fich NtQBiftvc barantr^oltn f^mt/tvitje 
auch billiaf tif nrt^tn 311 g jnntn tttrt : fagm 

abtr bic iXtdir^itbrtr/oporrerc vt fit feripra. equitas, 
que rigorif przfeicAxhtJflaciiir.C.daiud hic autem ^4 
nulla tep emurf:ripta:Coineusr#^4 4f/NMMia.M//. 
rerf*itn!.udute lib.t.Nzuu.confS+.col.fiu.inprinc. 

0CVit( nim bit impenfdi mclioraiicms/VnbbiC 
ven b vjivntvtn in fvld) jt^cngnr an©tbtivtn rnb an# 
btrnauffgttvanrtn btiftrugbtfangci/bariioifiin bm 
gtm cmtn Dvtdnt bit rcrvrbnug gcmacfcfyrp meliora- 
mema t & cx; cfz femper petantur ab illo , qui non if 
habet dommiu tei in perpetuu, adeo vt donec illas 
confcquacur,.c merito rctincat.Ideoq; emphyteuta 
quoq; fune r mtlioramcra,&ptiiterh{res eius fi ia 
eu tranfeat p ea q allegat Decun xonf fl. quatitur:**. 

6 7 .rol. 1. vbi dicit hanc opinione comunem efle, & 
aboinrnb.rrcepia.necfcvilumvfquareperifie» qui . 
huic< oclafion» tain cmphyteufiqin fcudn connaf* 
ricuir»aut in aliquo adueiictar»haucdes (ahc.vabJli 

tmpeu* 
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tmpenfas meliorationis polTe repetere , feudo ad 
dominum vrlagnacos deuoluto. 

2 ber ludi © a (ti fttt CXedit/ bertn n-lr »n t (n t iefer 
{anbtartb gebruiicben / bared mlt beti tUebdiren eut 
«ubere g(!cgti;ett/bari rermdg btrofeibe ttrt b e« gditiji 
Itd)barfurge{i 4 lttn/bj berie$tn()er:/n'egeii ter m bu< 
fepnijef.tileiiefe&eiigettanbtcn ©ebdrcen/ besotr> 
flcrfctnan febentaims £ rben ntifcte Umi$ utgtben 
frliiilbtg feij/fonbent bj bu« f e^en/benebenbe ©ebdra 
bem f tbcferm ebite etjnfge irtetffiaetimg ber vnf i'(!<n 
Jtijmf.tilc.idqi propter text arr.u.fanbredjtrtb.i. 

‘iSnb ob trefil foldier^ertetniiuMtjfFelfiaffiig / fi) 
«itb er tecf> In gentem bahm berfianbe/tuie tari audi 
biefringfl aujtgangene £ §. ©.ConlHtutxarr. 
taraiiifgcrld>teiiji/qaadcreproliseHatt.Pidor.lii. 
l.que /1 ftud pjrl.l ga.4i.t#.Jtf.j7.»<nn&K|i>l<t’{r©. 
f.mbiiblt.lxriXeitfeaMrbunbiefer gefotberreR beffei 
rttng.fo *ief tteOebdt» beliinget/iremg jtierfialte feln. 
SieanbmibtiTcrimgat.-rauifcriuibti ©eMtivtaiti) 
fttrg unioni melbiing gefdjefien/tucrben tat 5 Bit«cn 
blUljtufebenniierlJjiIci.Idcmqiieromodoallegiui, 
Hartm.l’irtor.d.j«lare.if.5:>. rf) mng <m gdiuegt' 
fumer bjrunjfirorfxr.uie/ cum mclioramctanon p- 
iuminru.',tiedli>itd.iudliaprotiatu,peaquxalle- 
gaiMafcarri dtpreb rei t.tcrularfio+o.u.t.&ptotum: 
vbi tradit, q itrt- bindaliniabagct.ee ad zilimatio- 
nem meliorumcmoruniS: ad utipenluu propter ca 
fadarum dedud one.flfiri feWelwnif er|len fruge. 

IDteanbere frage jit r<|o(iilrtn / i|T atif.lttulirf) tttt 
«ircffer jtreifftl : 0b bie 'Jliiiree feleb lobum fiitDtn 
t ennelbann cbiecl in ii <EIie|Iijfnig beremtalbe ait?, 
brurflldiemelbimggefd)idit/tcrgc|?al(bi fieauf ben 
fdlljti«3imcf<rn?ctt/iu©(gtnt( r mdd)majimf( 
«rien ftint iebe ob «n(n ©ritmi gegewerttge tl frinf. 
rtjj MrfiJje feln fol/fo rotrb bod) 111 fidi nat ratione ad 
me transmiflaprziupponirer, bi ti Veli I©. tveber Jltr 
|cll^!egencr$$c|fiffirigncd)|iiricltfclncdcrfblgi 
nn abflerbene etroj 111 eermogett gejabt 1 fo ime ratto- 
ne plene dominii fomctjtge|idremibjtige|f«tibeil/bl 
«t ferti r d?eib beflenblgcr >vei>fc/obne»ertiMlIlgiing be< 
iejenfici rtvbette bumit beieibiriditlgen fdnnen/bero, 
wegenniernbilltqgtitieifFelf/ obniobergleiduiieitvi 
17 «fudit mcrbfll f iiute/cum no entis nullxf line qua- 
iitaces,tunbi* vuhettr.Sc quxdioan rit.-primu locum 
fecundum diiledicusobti nere debeat, ljiwiu.&c ibi 
Bart.it» i.dettiitit.tefldiii.&l.4.detrfl.tit.gentrdli. Q 5 e» 
lioMUfi bieroeilfeldjtbcItibMiigiittgimtibBegeineeri 
mfiduilltjl niirtrtlf bleprxlemia , quae nulla tu tem- 
poris habuit, fenbcm anff bic futura bona gertdilct/ 
»mmi!iimnid)tSgeai|Te«tiJtdifponirettwrbc(fni 
nen/ bnbalfobiefecoftiiutio dotalittiin elfedufrir 
IlidbK anberfl / batlll jp promi irione de coftituendo 
in fututu dotalitio ju «diten ift. 91 im finbaber etiidie 
tS KedjrSIelircibmerillimg/eiufmodipromiirumtdo- 
talltium ab vxorc la peti no poiTe.ied id tm quod in- 
tereft.dotalitiumiibtviuemc adhuc marito, condi- 
tu tum non e llcjirjr.fi.&.utiu/I/a.fe.i/r rtri.aii 5 c feri- 
bit Matth.Jert frlid inr.i.f .daujrr.n. 54. gaai../im/r«. 
ptrrr.jlm. quo loco refert (e in contracta lententiam 
conlulutilc, tp T,'!. ratione promi (Tinnis, de dotari o 
eonftituendo,fadx, mulier defundo etiam marito, 
nihilominus poirit petere ftbi eiufmodi dorarium 
conditui, pro r tereaquod hxiecles obligemur vir- 
tute proni ; irin nir ad rondituendum. 

Qlnn finb abtr in biefem fal nteber agnaten *S it, 
^eiKfcl.jerrtiodi ctben rcrbanfentbtp tteieben be(I<it> 
bigtr tvtpie Cergleidjtn entuf gefuij ( nterben ffnie. 


€(i|)faiitflfritbii<ailSff/»ami f4oll tempore 
nupnaium l efctgtiKr bcriianttn qetrefert nreren / bn< . 
Itirtgbliren SXttfiltn»/quod dor & donatiot nroptet '* 
nuptias tudicentur ad paria, vel paribus pairib.am- 
bulcn t,antb.agaarttar CMpt 3 denmn.&in Carpere rn- 
lUftemirur. lam vero dos | regijlaritct in feudo cudi - lm 
mi non poteddaiun i-ram dubuatur. fur. 1 09. C. dtiuri 
smpbrr.p multa qux ibi allegar, ergo pari ratione nec 
don.nu ptopter nuptias, i c. 1. $ .dorurt. vbi Bald. n. r. 
qum thm ftudpittrjilun. fcBbttiitf) efitte betnWgtm i 
tefit iefitllJoTil: 1 abiq; cuius cofenfu fcudum vt non 
altenan, ttaneq-, donari poted, cum prohibiraalie- 
nationct etiam donatio intclligarur prohibita. fai-* r 
littuuonit dulh.denvidlittundjiUtpnmnr.Ttbm Tt.ltf. 

QStil buitn nun btr *m QJ. bltftr Wedttiidien um 
ctbmiiigjiinjfebtrgejiotttlet/fnbiHbcfiellungfeint* 
28 eibb ftibgeblngbeBfehenhtitnrriienr mt oiiJ,jt< 
br Jdit/fo t(!u!lt< Ci jemge/nti in btr Cb(|Iiffmng/cfx 
ne be« itijetthetin conicus berviSigenenb dtiboniret, 
ttldltig nnb Praffi Icfi / cum tegulatitct vaialius nihil 
omnino de feudo nulricdacucre, vel contrahendo 
difponere, quo ie defundo tpfum dominum obii- 
gct.r. I. b.tifi ditntulw.de dlttdjt .ftui.e I . b rtanrrari ». dt 
tnutfl.de re dlienfdtl. &quod vaialius f fine confcnfti 11 
domini nonpoiriccondituere fernituremin tclcu- 
dali,item nec vfumfrudum, tedatut Clarus lii.4.$. 
ftudum.iju. 17. pertentati. 

©otvirbuitd) ffirbodbrfitt/ ber fJBiittminbtiit 
i e^eiibne jf mli feinem reort gebacfir/vmlc cum in in- 
ucduurat nullibi nominetur, pro omiila habenda X J 
c {[.l.quuLpuid dflrbigntde.inpnnjt rerb.sbrtg.eum enim 
petiona t m contradu exprcilc non nuncupara,nu- 

3 1011'. fubintelligaturd.^rra fliputdew.G.b.ChTjfegpnue. 
•rir.coniequenter concluditur eum feriptuta non 
iuuari.f cuius in eadem nulla iit mentio.Bald.inl.ad l f 
prohtienemdenair.ii.C.deprelrdt. quadenim feriptura 
vel f inrtnimcutum non cautar.necnos cantare de- 2 * 
bemus.Bald.in c. rrsrraf i/mr.r n i 5-dr t!ed. Idem Bald. 
inconf.i^h.tdl.l.nu.6 &mtf.4 ;(.nnnr.3. hb.(. Et meri- 
toqnidem, cumindiumentat ftnt(ltidiiutii.So- *7 
cin.Iuniorcsn/17 ,*.na.4.rtb.i. Ideoq; nodrum non ile 
vctbisjpfotum aliquid vel addete vel detrahere. 
Bald. in/ leda.rsl.ixire.priiu.pet illum tei tum. yirerfi 
prrar. 

djIeruftrtrtibfrirbiiiMsietbte/fuiifiirtpbembeheii) 
bnc^flarbnboifenbeihr/ bufjmrtbem<elieitgit(2B. 
rtietiianbtanber» beniiiK.J) biib0.getaittrn»iin» 
Oebrribtrtibie tm Qbenbitrar mit biefem unfwng/ 
beliefien worben ftnb/bap auffer^aib befftn jfmen mif 
biefetbelcfmiingniditd folle geliebert ferti, fflimfinb 
aber alie brep mi fefieiibrieff namliiiffiig qemaefiit 
voin dbel ftlrqltd) eer |lor ben. Seroreegen (id) foidjed 
f ebetiijut» ruit jtrar viilermelte 5 Bttiw/fonbern ber 
<ifi;iiheiTanjuma|Ten{iat/cumfeadumtaddomi- »* 
nuru diredum dcm.Iuarur, vbi famdia eorum defi- 
cit , quibus conceilum fuir,per ea , quxallcgac Me- 
noclixsefil.itio.iaadarr.nir.i.rei.i/si 1 1 7. 

Cftorbudfimrfte: ©0 tat®!, tonig.fohfiedtvel 
eterrufl /oberit tuiffen foHen /s.i(i aiiifbenSudfttne* 
'dobtlidieii abgangted mii feinem ftfienjmtlnefoli 
efte gclegenbeir gt .viunen / vntib ba|Tetbe btni felitn, 
femif)ei;mfalle!t trrirbe. 

SJeromegen hetre er fotieibeffo ititlttfierburaiiff 
bebadit ftln foHen/ trie er feineht QBetbe |ttm be. 

(len / «btr berfelben in ber S(ie|ft|frtiitg jugefauted 
fefbgebinq emtngur(?ltd)e' coniens atif brtngt mbdii 
it- ©oi^lfaier c<tlajfet/rnbi(f barri ber btr (lorben: 
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tftmt fuqdl afurbfcSKcdit/ quod vigilantibus non 
etiam dormientibus &delid busiutxfiucintdffpu’ 
flH4i.tnp.ffJt bu qua infiaud. trtdstat. & ncgligcntium 
*9 1 dend ii i lege improbatur aiq; punitur. I. nen tnlm. 
ff.txquibaau[.maisr.l.prtwrttertt.S fiplurti.mfiff.dim- 
bttt .alito. l.qut faltjum.ieium.de Itg-i-iSermus ffquai ri 
airidani.cumaliisqiixallegat Menoch lanfil.q.inttr- 
rtgjrmfam.mm. j hb 1. Safitro bumtrccl)tenbn'rM 
}Og<|Vlgf tvirb/quod imputandum C el,qili cum p I . 
cilcpolfit obtinere, non cutauit petete.Dccian.tMi/ 
51 c rfrimafitntt.nu.tf> ). vol. 1. 

COnb cb man ftt»cn fuqtn wcltt / bu< feldic ifyni 
3uncf <tn njctldlTisfili btr QBtttwn |u natfltkpl mt 
qcrcidltn (oltt/argumJ . «m btrrd.urum 6 \. ff.de tuiti. 

3 1 ibi, loluitdu negligtntu f alteri damtiafatfftnan dtltr. 

60 irirb boet nit rnbiUiqbttwqtii / bap bor '353ifi 
wtn and) qtbiiprtt ptttt / pfcrmn mit fleffligtr enniiti 
rnngifiwm Junrf tm bti) iiifontwn / *nnb fnnad). 
|j|Tig aniiipaltm/bamit jic init aiip.jtbradjttn gurff. 
Ildldtconlcns, *ltbfon|i<n circa dotalitii conftitu- 
nonem nettpiirjftijbtrfcptn ivtrbtn midxt/trddx 
frtaberit foroctl lau ipr 3 mufcr»crlujr«t. 3 |? alfo 
bit 2 Biimc rndlt de aliena, fonbtm dcpioptta negli- 
gentia jnbtftbiilblgtil. 

3a t« lp fur M6 ftdilTc nitf) 1 btrmmplid) /bitnxijl 
btrrcnO) pltrmn tit Dicdjtlidx unerbnunjfo gubr 
(linbrin qlfdi! / Vllb circa requirendum conicnlum 
domini, bap gtringftc 111(1)1 qtaiflttl / bap ( 4 ftin ©(• 
miitb vnb iDitpminq itmaPl* gtwtftn / ftlntm 2Btl. 
bc «ii bcliciibigtS {dbgtbing anff ftt» SXitttTgut jubd 

3> [1(0(11/ cum quilibet voluntatem f fuamdilpofitio- 
ni &t voluntati iutis conformare velle cenfeatur, 
non tantum in viemus voluntatibus , Bartol.in l.ht- 
rtdtt mei i. («m tttff. td S C. Trebilhau. cum fimihbu s 
ibidem allegatis pet Alexand. de Imol. tradunt L'd- 
inl.vl mrifiurandi.de aptr.libtrt. verum etiam in con- 
tradlibus./.qtrire. i.l nterletat. l.quiJamtum filium de 
rubor, obligat, quat legum capita adhocinltuutOni 
all-gat Alcist. ia tradar prtfunti.rtr yprtfumt. i 1 CSc 
nouulime Menoch. dtprafumr. hbr. s .prtfumt )t>. vbi 
oftenditiconrradtumiccundam fui naturam & le- 
gis difpoGtionem confcdluni przfilm L 

CBann man and) fdion ffir ba« |id><nb(/f.uorem 
huius, cie quaagnur.maierix, crtvcgtntvoltt / fi) Iff 
bed)in donarione propter nuptias bcr$tc(d)cn vtr, 
crbmlng nldn in Oi(d)tmiubtfttibcn/neq; enim do- 

33 nationis ptopter nuptias f tantus fauor eft, quantus 

34 eft dotis, cuius cauia f non modo fauotabilis cll , /. 
ii tum is. bfi mulitr.de tanditljndeb.vcrnm etiam f pritii- 

lrutau.luJitduie.Cad qutpaltar.m ptgu.bab.n eo faciliua 
viigines fic mulieres maritos intieniant, & tam pro* 
uinciasvclditionrs, quam paflim ciuitatcs libens 
1 gitimo 8 c honefto modo repleant . 1 . 1. Ac ibi Dd. 
filtit.nwrm.cui tatieni locus non relinquitur in iis , 
quibus donationes propter nuptias conflituuntur , 
qyppe quas iam nunc deiponias e fle , matitumque 
adeo inuenifle necefle fit , cum donatio ptopter nu- 
)f piias f dotem , ( cui tanquam rclatiuum c regione re* 
37 fpondet ) acporrodosf mattimonium necelfario 
} 3 przfupponat , vtpotc fine quo dosf nullo modo 
eflepoifit.i ydtiur.dot.in fpecic quod inicudo non 
poiut conditui donatio ptopter nuptias, inprxiu* 
dicium domini, probat teatustne. nuprr. dt denae, m- 
ttrvir&rxtr & itero Francifcus Curtius in iruilut. 
fiitfaduli, 4 farit.poU qutTUmpuTtcmpTmipslcm.vnf. 
txbrsmiJiuqutdumnUxumilm quos allegat Mc dcll. 
Piftor.(«n/n Jnt.a 4. pe/, i. vbi dicit , juodmtftulmptif- 


/tiileqaidrm vxert iitfmdtprtpipft cm/Tinm dwsiU* 
tum propttr nuptus tfuluo uintn utrrdsimni.hss td.tt iSd 
denarie propttr nuptus diutm non pstmuntit , quam dtuU 
maritus nuit. 

Supere buimvnbuup rbqtf(r,t(n qrimbm tr elti 
fuit bupm |ii|U'li(|T(nf(m/ bnp bi( QBtmumithMe 
qen JJenbm uiip titftm JUtiierqutmii qiiiem bcpfuH 
b(r'5C(d)((n/3(»t(f(nre(rb(nfeim( Sb(rb(ff(null(n 
vnq(udu(t/bin feb f(ru5iiBlld’(ti3R(t)nimq/ bupbld 
21?imx btpfulld (m iobgibing jufudxn btrctbrtgd 
ftp 

Sann reun mun in bufen funbm/ bu ©Mfiffl 
SX(clw/ rnnb buraup bergtpcjptne qwepnpnr/qtM' 
Kii nmb/Kcti ber CSimwnfe Sbdidirt punb« fnn/ 
fdbqcbingrcbd vnb fruqnt furfuDen /ttiebitfdbc tu 
b(fi(U<n fcp /fo vPtgrnran / mitbinbunfe^inijKrke 
fdiri(b(noif(p(nvnbSdi)f{rlidi((i9i(d)t/ulI(tnuii(f 
dn(p(rqcbradii(beP(big(a(irbpnp{ltjMf(p(n/fr«Pf 
tvdd)(rfold)(n ®imxn qfqtn iprdti «nbrinqoi /nir 
«H(inbti(fdb(uupjpred Jiincfem OtiiKrgut t(rjln< 
fd/fpnbdnbutiibcr noct) fe rid burunp jjprlid) j(e 
9(kn mu ojlfc rii kre 9tfIoII/baein(2Bl(T»< 1000. 
®t:(cen einrjccrdclii/ bop iprjikd ioo.mil 10. ©iile 
b(nii5prlicbirpdi|lon/r(rj!iifd/ snbolfotor 100«. 
2000. ©filbdl/ loto donr-tionis propter nupriaa 
9(r(id'(in-(rb(n/rfin'(rfinfi'l(t((iB5(bru(pi( (?p(< 
gdbrr 1 011 p bitfir » rfudidi |o hod) «rimftt / bidrebf 
bl( 58mv(n bi( J^uupifummrn t(p ipnm ftknnitjc 
tcrfftn abfcrbcrn/ fcnbrrn (StKibm birfdbe betj bdn 
‘tDJnniKiTiib ftiiun (f rbenm btm kpdi *nbSS(i«re 
quipdim/irdditfulfciqtbulKntrirb/ uudi inbmm 
|dll(n/ rcnnnfd)enb(i) bed ^"''ififfhkiitcnbtm 
ifcibatbinq fciiK untirbmtng qiidithcn / rnnb iwbtt 
bi(timl>d(hniiii/fc|din btrinbdi rcrfiunbcn/noifi 
b(ri(p(n«^irr/ii'(ldi(mbup0!iri(r9iiip poftmor* 
tem valalli pniiifdlld /in feld) i tibaibinggtiDiJlgd/ 
bunn bijfti! vnj(ud)i(i/ kmfebtr dihiireiKinfold) 
f nbqebinq (iniiirnimni bnb subefidlm fdmlbig ftin/ 
brucruiip icunn bu/ (inqibrudjit Sptgdbi inbul Us 
[)di Udvcnbd iccrb(n i|f . 

<33<m bKftr giaenbeii bodiqd ©(orq ren Sole 
fdiip/ mploiib ^iirrllid)(r (cddififdjrr Gundeuit 
fyttibtTqtnpictijfu utru.in Jin.fub tubSQoH fdbgcbing 
b<r3rare(n/wibi/ii.i(( m ii7.vbiiialcnbii:SJBan 
gidicin 28cib jf-.r (Sbeqdbi indit nnqibMdn/boff 
btdinudi^okipredaiiunnd/ fo fic bcpbe ccn£Kii< 
(trs unp fuib/ ivnnn pdbr if btqdbr nadimaf Idrtne 
brinqd /ifres Kffterbentn SWuniKd (Srbrn |1( bdabe 
bin 9(11 fciltn vn» muiTm. 

I v8»ii bieftr qdvepnpcf i txjtngd and) b(ttt((fii({< 
fnbbtreifirir rX( ct’ ISIcfirtr Schuifliuseen/ji.dniin»» 
ulttfi. CsniuT.ypcrtctum , pixeitim veroitum.f.&a, 
ItemFachfiusiuris Saxonici bc confuetudinum in 
his regionibus prriiilfimus, in quodam Confilio» 
quodnabetur poft Confilia Modcftini Piilor.resn. 
l Sceftnumrr.d fol.qfi item res/ll.i 1 .moner.jo. inter 
Confil.Modcllin.vei.i/ei.ii;.Idcm videtur innuere 
Facultas iuridica Ingol[l\dicnfls,(en/n. quod ha- 
betur inter Confilia Modcftini, nntntr.S. /e/. 142. Ec 
Marth.Wefenbcc tenpl.16 puit.i.num.iy io. Itera 
Schncidcvvcin Uflttut. dsb.itedtt.qua abuttijlatodtfe ■* 
runt.nt.dt futttfttnc inter nr.&rxar nnw.39 40. Quo- 
rum aliqui cnamil de agnatis loqui videantur: Cer- 
tum camcn eft nihilominus ad conftituendum do- 
talitium teneri ciiamfeudi dominum, FachfiusKedp 
sisatatn Itea I iinmnuiui lMlor.iparrt ■usJhanuMiM- 
lii.qtijlien. 4 .ntint.). 
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£R<d)t6!<br(r / cui quidem Icmpcr m foro Saxonico 
exercitati tfin.t h biti fune, & non immerito etiam- 
tium habentur, ton feldxr gtivefinfxit bejmgcn/fo 
tftanfft fdn jn?<tjtf(l/bap burd) btreftlbm gcjcitgnufj 
fol(fi<gctvo(miuifgcnu<gfamcr»ujVn fep/cumdo- 

39 dotibus fpixlerum illullribns de conluerudincat- 
tefUntibns credendum fit.Guido Papxre0r.176.ntf. 
x.tnfin. maxime cum de patrix connierudimbusac 
moribus, quorum probabiliter confai efls potae- 
runr.teftantur; quo cafii omnino fidem eis adhi- 
bendam docuit Paris de Puteo» treSdt de fyndteet. 
nrf.dM D4A0m.Btfm.1j. Durant.de arte reftandr tu. y. 
uuttl. jf. Menoch. ior,f.\6 4 .non ceret xum .n.vsLi.&c 
nouilfime lofephus MxkutdMpTobet.vol.x.comUifion. 
} i$.num.+.& 6. vbi tradit, quod vel maxime debeat 
fides haberi Dodoribtisatteftamibusdc cor.fueru- 
dinc vigence in locis Cc curiis ac ofttciis,in quib.ver- 
lati fimr, cum quibus conlentic Mynfing ctntur.yob- 
fcru4t.cdp.96. 

Dati ob 4 ng<jegcm&ccfiitf!c!»r«r/ar* 0 <erq 
tOHSXotfd)t?/Fachfms.Schuifiius f Schucidevvcin, 
Mattii. WcIeubrcius.Hartmannus Pilior. alii.fa 
»on Wcfcr gwonhm bcjmgc/ Dic fumtjmifft Qmprtv 
barmmti bufcvnb fcrglcidxti fragen fiiglidj fitrfau» 
fcn/bnbncf(jn?<nbi3decidirri«r&tn imi|Tow &<bu» 
mtvnbbarjiibcfTdltfvnbgc&raudjntfrbtn |Tnb/ fo 
tfl m<u {jttrin and) fo rui Deflo mcfir ittgfaufrcn l cum 

40 peritis 7 in arte credendum fir.Cagnol.in/>rmrfre<r- 
tnit fixum. 7 8.Buriat.C0rjW.y6. cognitum fuit, numtr.t t 
volum.i. vbitraditpeuto in arte credi, etiam vnico, 
fi alii non repenantur , ex communi ratione qua lu- 
reconfulti in rebus medicis accipiunt medicorum 
placita, neq; lecus definiendum puonr.l. 7.fiJeJixt. 
bomin.l.i.d. fuu & Ugittm.autb. de rtfiitttt.fidctiowniif. 
ic ea quxparic 1 1 .men fe. ladilti diuntJt xdil. tdid l.i. 

4 ’ dtvcntr.mjfuipidicuitict 10. Hinc arcana f &c fe creta 
mulierum non pofiiint iudicari nili i mcdicis.obfte- 
tricibus, & matronis lenioribus: Dccian. ranfjj. re- 
XMisinc.porro.n6.rol. 1. vnde etiam legimus in Adis 
Apollo licis , quod centurio gubernatori & naucle- 
ro, ranquam rerum nauticarum periris, magis cre- 
diderit, quam his, qux a paulo dicebantur, Alio- 
rum xj. 

S8nb 06 wo&! «lldjcbarfur aefirm / quod Dodo- 
ri quantutncunqueexccllenti confuctudtncm atte- 
ftantinon credatur. Cagnol. in prine l vnue.ntim.xo. 
fi.fi quit m dicenti. 00 <|I bod) gettif? / quod prior 
condalio fit expedita, jum trciltg|?<n ad effrdum 
ttansferendionusprobandi contrarium in aducr- 
fiuium , Cc\>hx\. confli 9. inutjhutrumldtrt Alii. numtr. 
tyiib.j.lr cm conf. $ 6 1 . ftuium de quo Agitur Jtain.x 4. 1 y. 
hbr.f.xbi etiam allegat veteres Iureconfultos, qui 
non raro de confuctudine reflantur, I. efl receptum. de 
iurifdUi.cnn iuiit.l. illud vfitdufimum. dttxcuf. tutor. I. 
boe ture vtimttruU verb.oblig.cum dUu vulgatu. 

SRuflbdlfo jum wmlgffen fcfcfctf 0011 fo faffidun/ 
fcrwtbrrcn /onbanftficndcbcn Iunflcn vnb 0 \c d)tf$ 
(ejrern/ «rc^cn foldxrgcn>ofm(uff/gcg<&<n<* gtjmg» 
nujs bflrJiibiciun/bapb<rf<()<n()<rrbd6contrariam 
jucnvctfcn fdwlWg/Mb blt QBtftrc m« fdcfjtm one- 
re probandi terfcbonadciNn/dudiiTiiilerjcitlnfob 
djcmitbtnguilivntjcrvnriihtidclaiyciitrcrbcnm^/ 
tticttohl IA mir frintn jirciffcl rra du / c$ nurtu jtd> 
Der (dbli ci)c ^atiDdf iirf? rnb Munfurr Dicfcr funbtba* 
rtn j(c»ohn(»df mlf ©nabtn crinium / rno et ju fol* 
#<r trci.lauit ci^fcic mc^i f on.auu la jf<n / in 


btfMcfimng/ toifiMUrnxbnK %tvecf}nf}(U Im^att» 
QtniXcict) bcfanrvnb notori Iff. Tellc fachiioin/a- 
eofupritlligxto. quo cafu notorium , prxferrim fadi 
permant ntis , non tantum non probandum ell, led 
nec alius iuris ordo in co Icruandus. Mafcar d.dtpro- 
bdt.voix concluf.M07.num. 6.7. &per totum. f>d( 

Iffoangcjogcnc gcwo(>n(uir crficblidx rnb rermmff* 
tljjc vrfaeben/cum dos d *taf ipfo iure mereatur do- 
nationem propter nuptias & citra interuenicnsfii-^ 
dum hominis pro confiituia habeatur: C^nus i» 
dutb.dot idtd.num.x & j. Cod.de donot.dtitt nuptuu.ctx- 
iusaudoritate ira iudicari memini , ficurcnimpa- 
dis, ita & confuctudine iuducipotcll, quod liceat 
ex feudo icftari , illud alienare, filiam exeo dora- 
re fine ccnfenfu domini, vcputatBald.r0»/Ii7y.in- 
cip.qued pro ngnUinfcudu truditur, uum. x. volum. x. & 
inconf.t).incipfiidumtdlttil.tium.6. vol.i.Sc Laud.de 
S. Geo :g in fuo traddtu ftudotuman rubr. 1 . cum pdflo de 
non dlttndndo . fed bu Cddit puLrx dubttdtto. lafo n 1 n l.dc 
quihtu.vum.6jf.de 11. 

?)icfcr ^Icrbiird) Hnu^rrrr nunnims IfTabermaf^ 
nldjr jmricCcr / iras furu ®on m contrarium rn& 

pi o ratione dubioudi 0113«; jogcn tvorben t| 7 . ©aim 
\\-Af aiiMn^lid} Dic quxitioncm an lu , tnb Itn defe- 
eininbonoiutnailodulium, in quibus doralitium 
line aliorum conlcnlu rede conlluuitur btlan^Cf / 

fold}(^f<ln< 0 fonbcrllcbcnni(bcrl( 3 (ntf/ bio 
irc^r Di« fiiriitmbilc grage ul!bicri|l/ cb bu ^Bir»< 
mdu iwa r in bgiiurn / fonbcrn m Mcftm i<h< 11 if> r 

^cib.ict.ngjii fndJcn fufuger/ »nnb mmnulirforld 
bfvgcbmdu /t 5 fu b(|T(n frjfft iunrroiiblidur funbf# 
babrer gtire^nluu b<r<d)ngct. ^Dtronrcgcn »nron* 
nihun 1 urtonftrmrcinrcbnimg ju tt»mi. 233 kbau 
iT.u' >c pion.i Ilione coilitticndidotalitnvtrgcMicfi 
bur-wirrittirb/cumdclint hoc calu agnauin feudo 
n. (.ccdcrcs ; uciint etiam hx*edrsa qmbusidquod 
in.erelt, hocc: fu peii pofiit^if grfdbtPtljgf b| Ncfc 
mci,»!'Migb(i)brn 6 v<rbte!fftr<m ctn'd 6 imojffclbdff'# 
tuyvr ■bfettiPacbvetla^idJtariWfiiu(btsitf(blt<if(n 
lfi. QT 6 3 fcrncr dr dotshtio in feudis line conlcnlix 
Donum non ^ onft- tuendo : Item de inueAituta,de 
negligcntia mariti, t»nnb mibmn angrjogrn trerben 
Ifl/ivirbDarbiircfiflbgrl^ncf / quoddos dataficuri 
didum, iplo iuic meicatur donationem propter 
nuprias , Se citra fadum hominis pro conditura ha- 
beatur, per Cy nJ.fupTd loce. 

CPor ba 6 anbtr/ba tber juwrfitftf folditf 111 9 v«fic 
nlcbr aimf alrm ftm wolu / eb aitff fefefim faB M< 
2 Bimufolcb ^ibtbumb »nbfabiu(fif 

bit sat jijrctf ifbcntf nirt» bdltg juacbrdiidxn fiabm 
fclu/tnbnadiibremlebr f^rtn ^rben aMmtrentg# 
f?cnbf<ang<nfd)cfnl<d)< btjftrung n?i(btnimb <rt?a(« 
Kfwtrbatmuffc. ^df^dur^ragm «iffd}Uig tnb 
(rcruriiugcbbtm fcnigvit/ traf aKKrttjt* in vcrg<« 
fjcnbcn crwifimf nerben / rnfttn tr abiunt^nun. 
S)ert:irf)alb(nfur mu viinci^» cradjutrvirb/ bauon 
trepteren bcrtd>r 511 1 [>iin- 

C O N S I L I V M XIV. 

SVMMAKIA. 

i Senteutid (dfui fortuito equipdrdtur. 

1 ObhgJtio immobilium at ture Sexonico non velet ,nifi 
intuduio fj.3d,&dftu mfinudtdfiu 

DEI 


2 2>6 D. Abclis Strasburgi 


' <DEI OPT. MAXIMI AVXILIO. 

S <3)fj btntn mir wgtfdifrfttn 2fcttn/snb 
fcnbtrlid) aufl btn »»• de anno 7). big 
bahtro in Mifcr ©adxn trgangtnm 
<3Jrtfcri)(tn/l|l fo sltl julxflnbtn/fcag 2f. 
©btn 14 Dtlob. Anno? > In btrtrfltn 
btrgante fT<Uc f<tn fltblofin son Anno 5 4 . bifi anff 
Annum 7).(itrnad>tr bti) btrdffttn (Tcttt 1700.0111. 
btn jutiftnnttisorbtn finb. (Eliflabtrfoldi «rftinr» 
nufi btn jo. Dccembr.Anno 74.btrgt|lali gtanbtrl/ 
bafitrmtlttn ©.an btr trfltnfitttt mtbr mcbf bcnn 
-soi.©iilbtn / snb bann an btrdlfftcn fleUe ijsoo.fl. 

bargtg«nabtrbtmJ 5 trmf.snb®.irtriooo.©uI. 

bili son btr ©tflagttn bt»cglid)tn ©rittrn snnb 
ga^mnp /bamnrtrblt ©dmlbtn and) wstrflt&tn/ 

*or©.|utrftnnttisorbc.® 3 rid)criutrfanitn|ooo. 

©lilbtn / trmdbtt btpbt ® . nod) in ntangtl fltjitn / 
bnbiff an f 50 bft gragt.'tr|lltrt) /tvcpl (S.Sl.SBitistn/ 
bnbnad) jhrcm abflti b«n bcrofclbtn b£rb<n/ fidi bt* 

Anno 8i.btn 19 Odlobr.jntniutrf anteit sorfct/jalte 
IStgtn Mnbtriltjlling b« Contradi Simbbtr 7(). 
©iilbtn gtbraud)! / dn< SXtdjtftrtigimg / 

snb m 6<rfdb«n |iim anbtrn mafl rtrliiflig iserBtn/ 
cbman fid) and) jiibcfa^rm / bufi foldjt am ©rarat. 
rid)t|ii 4 trgangtnt^BrtJtbl f iinfftig m bcr Appel- 
lauon inflan; rctudirct istrbtn m odfttn* 

fSorbaeanbtrba btrgltldjengtfo&r nll Strfian. 
Btn/snnbDitSl.btfiatifnngjuf. b«n vriorltttifdim 
©lanbtgtm anficgm gtfalltn/ ob fid) btr JJtri ® . t(< 
m* sorgangtfan foldjtr ®«{)anfiin}»ctX.©.Sr< 
btnanjnmafftnfia&t. 

©«D btr trfltngragt fan man tsojl ttjgtntlld) r.il 
tslfftn / tra« 9 ild)ttr In anbtrtr inflant ttftnnt turb/ 
t cura lententia xquipareturt cafui fortuito adcoqi 
prxuidennon poiri;.Salyc.r«/g«e/arr»it«.injt.'r.c>!(. 

itfipi.il>. 3d) tsil tuabtr meints ifnple barfur hal» 
«n/rtfott<b«p b«n loinn <troj<n btn io. Augurii An- 
no 97. snnb btn 16. Marj Anno jp.pn&llfirttii fSr» 
tb<i)l fdnetrMtpbtne irci fiabin/bitrccril bltSStflag» 
tt b«m itldflcr In b«n 2Ct«tn mit foldjtm guun grunbt 
»nbb«(lan6r/*nb btrtnafftn btgtgntt/bafitrfitfcin 
«nb«r rnb brintn Inflan 5/ ta b<nn ble Appellationes 
ex prioribus adis iulhlicirtistrbtnniiifftn/ bnbftln 
ftrntr bcroctfi jugdafftn trirb/tint< bt||’<tn 58 r$tpW 
nidit isejil jugctrAflcn. 

fSnb id) flcllc tt baf/in /ob fit appclliren ob«r nlf : 
SRirtsolItnabtrblt gtbattcftn kyitsofintn / fit tstr» 
btnijrt» snstrmiigtn* fialbtn felebe Appcllation, 
»0 ftrn (it tinlgt tmgtistnbtt / rctldjt jntn gltid)tre( 
»om ©tabtgrrldjtin i. an baO ObtrJioffgtrldjt ba> 
fdb|l / snb son btmftlbtnan btr £(mr ©adiftn Ad- 
minidratotn btsorfitfjtl / fdlistrlld) profequrren, 
islt fit fid) bann and) iuiiorn btp Mtftrdtlagtnde 
Anno 97. btn jo. Deccmbr. ihrtnjiitrlanttn sorbi» 
$a[rMangtnb/iimIid>faJ>rl 4 jfigtritlgit/ inmafftn 
fold)t« bitC 3 rtb(t)lde Anno 8j.bmi7-2)lai).3ftm 
Anno SC.btn j. 9 Jlap/ 3 ltm Anno 9f. btn 1 0. ffllap 
jnutgfam mlt fid) bringtn/ ba tt nun bitft mtpnunij 
bamubabtn/rnnb tobti) foldjtn jts«i)tn < 25 rt(>«i)fn 
btrbltibtn foltt/bafiir Idit /btr id) and» gltldjisofil 111 
btn Idatmmg* Adn fltl|Tij smbgtftfitn / Iialitn 
isd. 

©ojaittbts btranbtmSragt anf.lnglidi rsoM 
bif anftfitn / ba( btr titrri. ®. |id) bltftr9l btfiau» 
fnngsortrmtlitb ©.(Srbtn anjumafftn. »nb foldxi 


aufi folgtnbtn^DrfaiStn. 5r(lt(d){ai btr ®tn ®. 

tlnrpccialemsnbgcncralem hypothecam aufaldl 
bnb jtbtnE. snb®. btrSl litgtnbtn Shb fafirtnbtn 
J^aabsnb Bmtrn/btrgltidjtn hypothecam ©.nll 
Jiat. 

Olimlflfrinitstrfftl/ bafi Me hypothecarii Crea 
dirores btll chirographariis borgt$«h / snilb finbtt 
foldito itatt eonndjntn / gnutgfamsnnb f)ailld)tik 
bttvtbrti istrbtit. 

giirO anbtr/ fo finb in btr (S6nrfiir(l ©dd)| 7 [tfi«rt 
Conllitutlonparr.l.ncii/B.:8.lttntanbtrt ©dllllbtn 
gtfrilt / tvddlt btn hypothecariis SOrgeJit/bann iitbi 
Iojn/®egribnitpfo(itn/©(fiop/©ieirri<?rb9dbi/ 
snbbtrfBtibtrilllitgifft / birgielditn forbcriina©. 
gafirnidiipai/ btffcn iSrbtnaud) anpbitftrC&rfa» 
dxn btin ® .btn soraang biUid) gonntn fclrtn/sngt» 
adnti bap ©.btntr|l(iidltimm«r«rlangt/bannbtr» 
ftibt btn hypothecariis gafir feintn nadsrfitt)! bringt/ 
fonbtrn ct istrbtit depolita, dcbitaadpiascau&ss 
Item alimenta, btn hypothecariis nad)/ SWtb bttt» 
Jlrrtflanttn sorgtft?tt. 

aufi bltftn irttpin angtjtngitn CBrfadien mJdttt 
Isofil bajnn gtfdilofTtn tstrbtn / bafi btr JJtrt ®. fi<6 
fohhtr SI. ®cfraiifling anjimtfimtn btfutgt/snnb 
sorbt< ©iSrbtn/ banutint vorgangf ©trtdjng» 
fcitbabtnmugt. 

^ftb palic <» abtr tngemiid) barfur / bafi nld)f (Er/ 
fonbtm btO ©. (ftbtn bitb«flt©trtd)iigfdtlufoIa 
d)ir®<')aufiinghaKn/baptraud)/tsoftrmtrpdt 
nitjfii'tnbif;t,iUetlnlJ(Ttnfoltt/ strgtblidit Sflnfo* 
fltMaiiffistnbtn/sub|id)«fn«bfd)Itd)ttnb«i)faUa|il< 
gtrr 4 |itn{ubtn isiirbt / snnb foldita aufi folgtttbcr 
‘®rfad)tnr Sltreblichbap © btntrfltn arrtfiauff 
btrSl ®aabsnb©iutr/snbbarburd)tintbinglid)i 
©tttdjiigftrt / frafft ©adififtttr ©tbrJmht/ snnb 
SortnmlrtrShiirf. Conftitutiond.eiwrllai 8 .S 0 raI» 
Iffianbcni ©idubigmt/ btrprioritetpalbtn/baraalf 
trlangti/btrgltid «n ©trtditigftii (id) btr J?ttr®. 
auifbitftoSl.^thaiifungjiil.iiiditiiiniJnicnpara 
®annebtrisohltsieiimom angtjtpgt/ttngeneral 
snnb ipecial hypothecam, ailffallc Snbftbtbtr Si. 
©tiitrfat/foitil fidi bod) foltbt hypo.hecaanffsn» 
btistgliditln © 4 d’|ifd;cm territorio gdtgtnc ©iitte 
gar md)t trflrtcf m la|ftn /bitistrl snbttrtglid)t ©11. 
itr/al6bififaMbi|i Jyaiipjiif. btrgtflalt snbaiifftr 
©tridit nidit strpfiinbti tstrbtn fotmtn / fonbtm tt 
gtjorct m folditr strpfiinbung audloritas iudrcit, 
Snb l|l fiin iretpfftl / guod non valeat obligatio irn- 
rnob.lium. nili f in mditiofadla 6c adiit inlinuata a 
(it.arr r 8 hnirtlbu hir.i. 21' it b.tnn fold:t8 (n btn 
ntrstn Conllirutionihus wcijlanb (ifiurf. Augulb', 
fjrr.Lrap.i|.ftl)liditr ©tbtdlinlipaiiCbnicflirbetr» 
orbutt/ ntmHid)/ bafi bit Ipecial sttpfrlnbungsnfit» 
is«glld)tr©Hitr/ obtr and) tsaltit fitgltld) genenf 
snbnllgtmtin auff alit ©littr gtnd)tttiff/sor btrOa 
btlg(tit/sutcriccld)cr|itgdtgcn/obtr audibttn iu 
Jitiifjtrrn iniinuirt retrbtnmup/ fonfltnabtrsnlrtff. 

tigftbt. 

®itfte fiat stmnnffiigt fSrfathtn / bgmit dn 
©ut nidit sieltn scrfcijt /snb alfoblt l tutli barbitrd) 
btirogtn iserbrn/snb auff foldit forma tsirb in Saxo- 
nia|l 4 glid)a(fo|ll SXtdltcrfant/ Colcr.irrprarif.rxrr, 
firt i.rap.io.nrim.nS4.7Pltbannailt&btm®.®.bcn 
50. Decemb. An. 79. bleft |ooo.©tilbtnsora.©. 
aubtrtrgtflaltnlthf (utrftnntt mprbtn finb / bann 
ba|i«rsoubtr®«llagitii bttstgltditn ©lirtrn snnb 
Sabnui^ kjafli istrbtit fode/ bamitffmt bann btr 

ludert 


luiei gnitegfam imirjtef en geg<6tn / bap (iJ) fdne 
n vpoiucca Ccr ‘t.f . rii6<trt>jln.tie / nibfn ©ad). 
Imgelegene ©fittr/m ipcoeaberaiiff bnfe SStfmti. 
fiingiu l.gapr nidit extcndiren laffe/ fen(i<n pdtecr 
Oiiitett : ©ereegfrdrt: Wm C8rrj)(i)( nidit einter. 
Mtbf / tvd.6t* line cthClu operandi barttl nldjf ff{* 

COttbaup btefcKSrfadienfan rnb redicli Wm JJ. 
®.Wd>eraptm/ba*erfidjbipfaU*/tnbsii<r!Mlrimg 
bteftt^ehanfnng/niemcwrgebfidieStchifertfgiing 

etnlaffen foQe/btttrdl cr bcdjrtrl barunif fptnbtrtn / 
tom» renifg erpalren rettrbe. S3annrea*anfJngfle& 
»« hypott.ee. paibtn/jpm iumh(l<n angejogtn/ 
l|l ««n ctner ©erlitflidltll hypotheca lllberflcpcn / 
l»f<c»im JanW|tl ©udjfen/aemiltg be*crtj)«/ xb. 
fl(6<n gcbttlluO/ rntlb baranff publicirreCunlhtu- 
liuojcrfommtniil. <3Jnb t|i mdjt* gereiflRr* / bann 
bdp <m foldie hypotheca pnuata enb extriiadicialu 
»K btefe i|t / on Wm on() gan» rnnb gapr mfrefitg 
fepSlerareegebieanWreratiodubitandianitlitete* 
ttlrtf m fan/ bati bat Wr J5cri 53. an jf foleyem .rjatt. 
fe Trine frdiftlgeannbbttltnbtgt hypothecam, fa tril 
fd)leepltditelgtn/baperba|rdbige fent jenlgert gSn» 
Htn niii$ ' ber baran (f cint Mn glidx Qcrecftngf w er» 
Un ji (iai / nembitdi wm ©. retldjer Wr <r(?c Jrre» 
(TaneifT/ bteretbl btpfuil* fedte de].ofira,drb]caad 
piat cauiaa.Miib mtnmlfirnaefi ber UBierem ab(?er. 
ben (elm afimenu bctjwnbtn |tnb. 30 redebem fa® 
»l< arre®amehbenanwm/ bie fdn bejfetSXcdit ha. 
ben/ticrijejrgen reerben / reietd) bann be* Jherrn 53. 
©c6iili’<r|'d)rtt;bmtt( rber bn )o oo.Qtiiwn/ (inwr. 
Ititar hypotheca yngeadncf/ relpefht w* JJatife* 
|llf.»ornidu*anberfl / bann cin bi0p(hirogra r hu 
(alitu wnb crfennen fan/ 1(6 reelee insar bem JJemt 
53 cm<n be|Tem femen» gern gSnnen/ trann td> alldn 
elnen beftenbigen grttnb eormirpette/ baran t*mir 
bep Wef<r ©aditu mangfen reil/rnb i|i mir gtci(trei>[ 
gabrnid)iiiireiewr/rcetilmcln©iln|itger jjtrt »nb 
Collega brr JJerr 33. 3. 5). »e>r ber ieit bem JJetri» 
S • mlt gtttem nu» rnb irommen/ gefrerelld) in biefer 
©adien gerapten tnnb gefdlrieben p.-tt / MTdhrt 
RJtplidi bebcncfe/pieniberaitd) cmjunepmtn/reirb 
ere* befferren ben Jjerrn 33- finwn/ fc reti Kfc* ipm 
nfdif altein »on per»en jem gjtinen /feiiNmaiidi fa 
wepi fidi mon reritanw »nnb vermiigen erffrecfei/ 
fdn b(fl(*ati6 Inbieftr ©achcn ttiifen *nb befotce. 
ren (nlffen. 

CONSILIVM XV. 
Srmittii. 

I ejwmeae i» rtafdnU rtftinim ftfitUnibat, mm 
itntumjx dicitur. 

1 Vtrm ontumAx dici ptttt u ttum i m n$n <t£;nd) ia* 
trd ter minum fibi di *$ndum prdfixum. 

5 Caiuunucid verd que dicitur. 

4 N emine ruiut cemumucid dliquu in dijptndii totiui 
Cdufc puniri non debet. 

J Ttrfiin e dtfuntU & luutiii ccnfttur vrtd & CditmptT - 
Jonu , & fortunupdr bdbenid til. tum. 6. 

7 lUrtittdtu editio non ptdfumttur , nec fili dnimo 

fa. 

| Quilibet & dlitndo lita in fe fiftipere poteft. 

9 Quod omnes tundit» db ommbmdpproberidebet. 
l • Cr oditor fine iudicu confmfu rtt debitor it occupdnt , lego 
lulu de f i priudtn teno/nr , & ttrtupduc bonorum 
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pimkur. 

11 Suart<iuirtuiir, n iiti ptfa far iffatttr. 
u Cttf. Ium tflirt imt iad.ger. 
i) Ctmm««da tttfi , /1.15.1 ar ptcajfmdmdi ipalt ih 
eafar, drqudtdrton. 

DEI OPT. MAXIMI A VXILIO. 

^Dln blefet Appcllation ©aeften (Inb ftlr. 
yiemWld) briperiep ©unceen inerme. 

©1(111(6/ bieiwbl bert 14. aipnlKbe* 
nbgelanffenensiS.jafir* blecaulaincon- 
tiunacixm pro realTumta : liiproconrrftaiat tnnb 
biearilculirrej^auamina pro confelTarit rnbeorhea 
fanr angenamen/ah bnrd) bi$ erfanrnu( ber .f^aurr. 
fa 4 em falet prxtud.cium gemadir/ ba$ fi(6 bie A p. 
pellanren in berfdben «ne* enbr«(6en wrln|l*|iibc. 
fafren. 

^ntn anbem ba Mefe contumacia purgiter, tnnb 
baji jenige rea* 111 erfler inflan» »etla(fet / m Ber anbe* 
renreiebenimbelngebracterecrben »nbet/rea**an 
ber JJanpifadieniuJaleen f epe/ 

3«m brinen/ biereepl bie ran ^.dnereconucn. 
rion ftagangeflelce/ln redeter attif bi$ma{d nidi! 
appelllret/ ab man blefelbeinblefer reefirenberallel.1 
incauia conoentioni. eingereanbier Appdlationeri 
fi»en laffen / aber nidit* befla minber bamir verfa 
ter. 1 ri.b aer reel Jie Oiidirer faiebe* gefdiehcn fale ? ■ 

Q^d) bem erflcn©lin(( ffi brefe»|ilpi.emrru'rcn, 
na 6 b.me man ahn allen ireeiffel bie Appcllantcn 
ant ©atumergeridii pro vc.ii contumacibus, a(* 
reel b : bie' atiirfnl /nadjtnnfiali WriS.^cffge» 

ridirtarbnung/nidiigeanrrearrer/angeben/bnbble» 
fe app. Jai.an juterreerffen bitien reirb/au$ arf.i(6en 
ejnudci nruinat f in recolando rclpondeiepoliti. * 
on.buui verus comtimax, habeatur pro confedb 
bc r.i' Te non rrdr appellet, per 'ea qua; alJegat 
Prandieus Vin.dnif 1 ;S. «am. ; j6. 

Syitbnbreelefergeflalr blefrm einrem-ff jubegeg. 
htn |>5 /»nb(d) reti e* barfiir halttn t te folle bcrfelbe 
bie Appellanten an i^rerdngereanbeen Appellatiot» 
im>ethf:tbemerre| jn fdwadifeln/ Btett-eyl bieflleetre 
em tnttrfdietb madlen irerfeten ben (entgen/ ber anff 
•enpfatigene Cn.tion gan» annb gahr aitffenbleibet / 
»nb alfa btSig pro vero contumace luadiren 1(1 / bnb 
Alieni fid(iniK-n exhibendo vel non telpondendo 

feHmrgtriengt/reefdlir ibeneficio appellat jonistrlc 

Ail$gcf(hla(fcn retrb/ text. chexpreUus. beibt Bar- 
tolasbe glt.lLtr. MbapftUinil ttxilit «. fa it tppilUt. 

tale bann Wr Appellanten Jtnrealbf )tt S5. ©<ridif. 
Iit6 conftitul.et , .n loco iudici. geretfen / vnnbfn 
tndit* anWr* itdlbnge^arfam beje?g«/ btnn baper 
blp wm COriptpl / fa wn |. Apnlit An no 9 S. publici, 
rer.angepdtgit Comminanon nidit Inaetl/ »nnb 
bemfelben tnntrpalbgtbpprlleperitii nit geparfamer 

gtpabl / quo cahi etiam verui contumax | io non a- % 
gendo intra terminum tibi ad agendum prxhxutn 
nihtlominueappellareporefl, Alcxandua I. prtpttn: 
Ium. i f* dtttm rtm.Htm. 11 .Cod.it iuix.*bi dicit hoc 
•de bene notandum. 

©0 paben pdi atteh bl*faB*nf<6t irear bie »an ©. 
f<lbf!/feuWmfpr 3 nredlbrinnonrefpondeudo po- 
litionibus, & reliquis libi in lentenda in.unOitt 
ftumlg bnbrngePcrfam beiengei. 33 rrareegm and» 
bcnfdben bie Appcllation nid)t gefptrret reerbtn fan. 
Cum vera couruaiciat uon aJiteri benefico ap- > 

ftlla- 
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pcllationir excludat, quam Gfitf topriaconniina. 
cudonum, nunctiamfifucoutumada procurato- 
ris. /llrxand.ibidJMnll.t 4. 

< 35 ut> i* raadjc rair ftmw inxuftri/te trtrbc mm< 
mefir ba< Appcllauon iibtil am £amm<r.)trict)i cin. 
jtbtucbt/ tnnbbitim tcrigtn fSrtftpl angtiogenc 
contumacia purgirct itorbtn flin / ba ailu) fold)t< 
gtfdicjitn / fo »11 i* nidjt barfur (jalttn / baf man 
jid)bnrd) foldjt cornu nucum bcr gamitn ^uuptfa» 
djUl rtrlutllg gtmad)!/ cum contumaci* vmus no- 
4 mine t non debeat quis puniri indifpcndiototius 
cauf* ) neque audientia propter contumaciam per- 
petuo dciicgaiidebcat.gloiT.ia/.'.ifcwi«^»*».vbi 

Bald. numa.x.fi quii im dn.no* obtetup. Dcc.ui t. qu* ia 
luUjUrum.num.x 4. ttrfnon umtn ndtiur rutdutdkm. 
dtitnlUtut. # _ , 

3 llff btr anbtm Jrag btrilfitl Cardo totiuscon- 
trou an*, vrc ()d( nut fccrf<Ifr<n fcitft 
bit Xlage fiitntmblid) witbcr ren ®. friigt ®a- 

lq|Ttnfd)ajttdngt|l(flif/»ngead)t(t/ bafi £. »on G. 
rnb ©. X. an 2B. t »n ®. ■ and) f<lig<» <eft«'nenui u 
bor «elugtc angegebtn jinb / unquam tei conuen- 
ubt|prod)tn»trbtn/ btronxgtngut aditbaraiijfjii 


Appellaten ni jpanftn ronG. JJaafwmb ©utrt« 
gtfabt / ober iu faben ttrmtpntt / attft jid) gtiicm' 
mcit / rnb Metti bc ror (id) ftibftcn aiipjiiubcn rnb i»* 
btttruitnbtiriUigtt. 

3(1 alfoblt £vag /ob bltft Xfagtritbtr bt* Appel- 
lamen , frajfi angttogentrfoldxmfSenragtmMr. 
Ittbttr GlauliiU m SiedJi beflenbigcr reti|S (ubt ungo 
(Mu n. irbtn tdnncn/rnnb irae barbutdl intrb.ahm 
ftp. Cb nim rcpbf baran nlt iu |»tb(ftln/ ba(i nmri» 
tt Slaiiful / m trtldxr bic 'ieflamcntaritn (rtmbbc 
Jjlnbcl iiirtnrtnen uu jf (id) gtnoinmtn / i(mtn tunt 
j)id)|ltn nadjrfxblig.Cum enain alienat hies f quit , 
in lepollit lulcipcrc.l Ium. adJtpriutrti.&o falK 
Id) « bedi gJmtlid) barfiir, bs Mt Xldgtrtan jf bui faU 
(it tpmgt rtdjtmd|ft$e tifacb gefiabt /|ti JJanfcn ren 
G. jjaab ni ® litttn iu flugtn/ fid) bcrftlbt butMird» 
vcrluflis gtmadn/tn btm jit (irbiud) abfierbugiSar» 
bara»cn©.J5anftn ronG SJBiwbin/ rnnlangftn 
ERtdnene/iUilidicr rctbft rnb ttigtnte ©urairt rn< 
icrflonttii/Jlit Jjanfen ren G- natbgtlu jfent f4ttni 
bt ^jaabcnb ©uitrtn(rfiid)i OCcl^tnao 5. tt(l4< 

multarim rnb Gi btan jid) m litjjen/afie bafrfdwfi/ 
feilbttgtldnri/ Xltnobttn/ J?an£rat(v ©ttrei)b</ 
— - —• . Qjttr.vri jnbtrfi enrtr (id) «nfcmfcb* 


gXK ® ltjw 2 B<ui/®lcri»n anbtrpbn.tt . .. 

2^4 finntcbtr nl4</^</ « 


U»U||IVII IVIIII* , • • ' 

mtn id / »ann =355. ren <£. ftint* rcr ifnit raflcrbt 
nen ^ni&<t t S). £rlx ttcrbtn / anff tpcld)cn faU liti 

f<an9<|UUc(cadiont»ufc(rQi5 «r* 

muffe. Cum eadem 

5 (u pertona t h*red»* <ic detundi . qui in eum trans- 

6 miiit hereditatem, depar habenda eft^ vcriufquc 

fottuna,bcnihildcdeninbbobIigaiioneexpcr(bna 

hsredum immuundum cfi,»lt fcidltbmil anfe^tn» 
Ildtm «td)i«gninbtn/ b««( rcnnijiiuw bt»tri() 
irtrbtr. (enbit. 

rilnn btjinbtf |i(f) abtrauf ben Aiken gafrnidll / 
biti remiger i|i t< iiibtirtpfen/ baf 2 B.rcn fid) f«< 

nt« .£riittm JJ.^ttlaiTtnftbjtfritmaMiingtmali/ 
obcrriutriangtn. <SenbtTntgi|lri<lmtfiratidbtm 
jretb rnb brttffig|!tn amcf ul btrtlngtbraititnXIag 
fe ntl iiirtrntljnitn : 31« dJdn» ten G- *b m.eflaio 
eljnt Grbm rtr(Ietbtn / bdd fem Wrubtr OSolff /rn. 
d.fcjirlid) m wtr cbtrfSnff reoditn btn nttn(itn nadt 
ftme* ?Sriibtrt JJanftn ab|itrbtn / audi iob« rtr. 
fdutbtn ftp rnb (fl mii funtm «udiflabtn tnrltftn/ 
bap tr fid) btlTtlbm «Strlafftnfdiaffi nedibti) |tintm 
jtbm falx angtmafl / »tld)tb abtr nciftrtubig gt. 
fiftbtn rniif /reann bltft Jtlagt contra btfftn Grbtn 

7 f.iditil fol. Cum hxrcdiiaut t aditio nunprariuma- 
tur ,nc£ (oloaniaio fiat, Mcnoch-dtpra/iimr.liir. g. 

cap.tj.rnnbijl urar ba< conuarium.at quod nun- 
ou m fit fafla adino ulldxr mafftn mif btm mfali 
M ritr rnb breblTigfltn dilagSnicfiilgMurtrntfi 

nitn.S)annbaftlb(l»irbaniculiter,manbabt2Bbli 

ftn ren G.^tflnmtmaritn ufudlti/ (id) »tgm djan, 
ftnb ren G. fi»trla(ftnfd)a(ft mii btn Appellaten 
inrtrgltfdltn. SiT.ibuifntn barantfiemtanmort 
iu fontmtn / f abt ©tfirg ren G. nad) infalt b<< ti. 
rnb K>,XriitfnU/ fid) ftintb Cprnbtr* ^janftn Grb, 
fdiaffi rnitrfanatn 3hif nxlditm aDtm flarbnb of. 
fuibafir/b.ig bltft ©tflagttn jgige A ppellanten md)r 
ex capite adii* haneduarit ftaietnx, quam nn_n- 
quam adierant, fonbcmaufi bltfer f 3 rfad)tn miif, 
ftnbtlangtf irorbtnf.in ' bafi |it nad) mpali btbtin 
bnb ntrglafltn 21 rtit(iii« in tlntm anno 40 anffgt. 
Udntn /rnb btp btn aflen tolio « inbtftnbentn ttr< 
irag jbldtc ©pni rnb SwbfHUg / nxl<t b bi< jgigc 


(tn m »<nbtn/ and) |frt< gtfaBtnb bamii tmbingc» 
(jtn/rnbf)itriib<rJ 3 .rcnG.©itgtlriib^tifd)affi|« 
jrtn jjanctn jiintbmen/me fcidite Mccx pane >95<t 
f lagitn/rnnb jnigtn Appt llanien , auff btrcfdbm 4. 
rnb j.Dcicnhonal abgtf jrtt jjtugtn gnntgfamCt* 
(uniidjaffm.fSnbfcIdX m ipccic au jf baafiir,» iu 
deduciicn fofagibtrtt(lt3mgG!)rl|li)jf©(.fe(ditn 
4 . Xrricfiiltrafr / rnb btij btm ). Smafiucf bcffclbt» 
Jnlcfuia ifiiitrMtftniStrfdn/biMejfldgtrcanffa» 
jrtr JJauf fra»m S). ten G- rtrlalTtnfdja jft (idl »n< 
itrfangtn/jxiif/Ctirtbb/QBtmbnbiSlfr/autftan» 
btr( innirtg gt(ul)ru/»t!d)t« tr 3 mg ftlM gtfiftn/ 
mitretldxmbtr t. 3 <ug £im?< 8 .rl)Utin(iimmfl/ii» 
btmtrobcrmtlitn 4 Detenlional »afr fagi/rn b it? 
btm i.Srag(liuf cicpi. nncr,C?arbarartn ©. 'icdii 
itrm4nntr/al»Gn|?ad)iu«rbn9B»tld)trMt ©u» 
fanna gtf aM/ 6 tba(lian 9i vnnb Gf.rifieffrrn 2 B. 
jxiitn an fiat ifrtr jjan^ fra»tn (id) ^ anftn ren $. 
rtrla|Ttnfd)a(fi bmtrfangov »t(dit auffag ermelitr 
3tngKl)btm 11 De teniionaj mitbtrfipftt/ »tld)S btr 
bntie 3tiig GbtrlinS.gltidxr gt|lali befunifd>aff«/ 
ni bt» btm 4 .Defcnlional depontet, b| Gnfladtilld 
bnbGfilticjfrbnfiS.aKiSatiarabbn ©.lodiier» 
mlnntr nad) abfltriitn ©anfen ron ®. fid) btr Gtb* 
fdjajfi rmtrfangtn. bit^afmuf rnb ante ©ttrenbt 
rtrfaujfi/ J^iinbf rnb $ltf nad) bt ©dnf hrjf/trdi 
d)tr bt« Gu(lad)u»' nfJB gt»tftn/guritbtn/baMn/ 
»it bltfer 3tujtbtpbtmn. Drtenlional «iififagtl/ 
SSeljftnrcn G. Grbtn nidne btfrmmen/ ntl trtni. 
gtrunlnuennuumaufridiitnfdnntn |idi and) fof, 
d)tr Grbfdiaffi nidx rmtrfangtn /»i/ ban blt rbrigt 
3tugtn/al« (laneg btn btn 4 - Dctcnfional tinme. 
ttnmd|Tigtnbtrid)itkm/mitbitftman{ang/baS(ie 
nn ttchl tm djaftn ©am fmiber intn gtlaiftn (xiicn. 
‘Slnnbiiirnrennilfiien beranbern 3 uigtn(itnibaf 
gtifaneanfijilfirlKteaiipfaganbuoiu reitttrfclen/ 
bitmenl foldn 1 ju irepildtiffiig rnb t| 3 tugnnfi ofint 
baebtbbtn A«u rtrfaubtn / attdi fo citi |ii(i (tnntij . 
gibrbi fid) blt^ldgtre/ba |ieei»ae m fortem gtfiabr/ 
tpgtnte ©e»al«anf panftnro G- bcffcn GrMnpc 
bodimigtwtfen/rtrlalTenfdiaffrfaiben btjaflti gc» 
niiid)i/»(ld)«i{ii«<n/iri«fiirgttrnad)«rmntrr»tr« 

btn fol/ 
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btn fol/fcime wtge gtfifirtl (al/in ma jftn fitfeldxe 
nolil vnb fdbft wrttitrcfn /audi btrtnt()4fi 

b.n Ixi) Irem )< enb (7.Jtl4g2rtl(fuIarriculuet,b4f 
Sc<rg »8 ifaWem £rbe IJ.fdnte <Brtlbtm/fidl mlf 
(nen m tine ^trwil (a ilblung eingriaifen/ t>fi Intrt 
btieiUlutr /alit belfelbtn binbtrlatftnt eo gene &tM 
enb Sititr/mlt bit namtn |>f»tn/burucn nltfiieatif • 
Jcn ommtnqil irtm ritgtntffl Sti*alt»nb£)anbrtl |U 
mfimtn : 01t (laben atx r bcn mjalt tmtclrtrjtwbtr 
SCrrifHl nlt ntlt tuum trmigm.gtiigfn ermtftn / ouf* 
fcriutibtei ffle 8 rg»on< 3 .QBItnb lup btm it.lrtuul 
etrmribtt/fr fiuiifjtclrtji frilgtr(ubt fi (6 f<tnteQ)rtl. 
betn JJanfenTSerlaiTtnfdiafFtwirtrfafcen reoUtrt / ti 
fm(Jmtab<tmt»erftafttfn>orben/ireld)eedircaob| 
conltanum l)I/beffen fe blt-SUgert articolin. <2)nb 
leann auri) frtun ©t8rg»on ®. btrgitiditii «teae bts 
aatai jcr/fo f>«(c m4n bctined; von (£. Icfltu 

mtm.mtn / (gfgeAppellantcn , «mbtfirtil conftns 
» and) bcfrugett miifftn/quodeoimoinnest tangit ab 
«mnibus debet approbati 

Xhfietijl fidimi.i feeiel btfmbtnbaj (id) Jfldgtrl 
■ft.eonS.TSrilafimfihatfifclbiMitfgttnittft/cbiibt» 
fctBtgmig bt ifclbtn ijrbm /«nbojmt licent beeSXtdli 
itr» an gemuffrr rnnt «nttrfungen/fo tf< and) bajitra 
reujjrenb e ifenburibl (it (id) barbard) (rer 
jiift-rnd) «nnb forbtriing / fo fitiu feldjer SSerlaljem 
fcfwfft gtfiabt / cNriufiabtn ptrmtint/ «riluftlg gts 
mudjf [i 4 btn/cieditore«enira,fi.aduetfiulboi debi- 
lorei sgim, pet Indicem id quod deberi ibi putant, 
lepofccre debent , alloqui n in rem debitoris fui in- 
ttailerint,id nollo concedente, iui crediti amittunt. 
Urtditerti. 7 .f. 4 d iAul.dt riprit, Et quod creditor fine 
,e Indomite tmdicis rea debitoris occupas,lege Julia 
devi priuata teneatur, & tertia pane bonoruroraul- 
demr,dcmfuper Infamis fiat, teftatut IC. Mode It 
in IJhiJ.til.lttt Menochjsii. j. rroirimiip pefi/.SBtlt 
dite , liid) fe wtDtibdJr Ift / leann fdjen jreifdjcn btn 
Jtflgtrn »nb S) «en i. tln padum obtretrglddiuj 
»of()tr gclllltri' de ingrediendo poficifionem jPprii 
»ud • t.tare.bi fit btnitod) barbnrd)/»n burd) foldua 
pactu in jiift ftlntr pollcliio.wti tetmgtrtfnc i domi- 

niianfalcbtrJD.vbS vtrlalffnfdiafftantnalfm fin* 

ttit : cum illud padum tantum tribuat nudam tenu- 
tamdtafininam quandam detentione, t.tjuhm. it 
>■ rvivrsd.cum quidem ad hoc vt poifcriur | quiseS- 
ciararneCeirariolhteraenite debeat indudio iudi- 
crs in pofTeiiionem.Bjtt.Sc StUc.mlstiditmi.CtdM 

pign ba bargtgtn aUfutreinn gegtntetrtigtn falT/ber* 
stiti d)tn padum ebtr Wrgleidjung rtidneerjianlxn / 
fenbern <i (jabtn (id) bit KiJgtr S) «en (?■ «trialftn, 
fd>at&/fur (id) felbfi de fuao.aufi tpgtntn btmtqnufi 
ftn/efinttbmq lutfjim ebtr btmliigung btr DbViji 
fett/»nb alfoqdna vnbgur nulliterangtmafftt/aud) 
(id) batbntd) btr (traff ebtr vtrerbnung btr tXtiit/ 
bunion ijlttebtn mtlbimu 4t fdjtfitn / «nttrieetftn. 
2ii6 »tld)tn ufitn fdilitglid) (eljt/nunn fdjen jtlJ, 
gtrt iu JJ.eon i£.vtt<4|Ttnfd)4(ftiiijpnld) enb ferbt» 
runganfdnglld) Jtjjubi (xirtti / bi (it (id) bed) btlftl. 

btn per occupationem rerum ipfius propria auCtu- 
ritare fidam ,t)4btn «triufiij «tttud)t/«nb nuimcfje 
beo btrftibtn ftmtr md)« fudgtn f dnntn. 3<djnetl«* 
and) gdnblKb barffir Julttrt/^i manam (unbgtridit 
|H i&filmtmbfldfduff bi f fundament qtft(ltn I »nb 


ka^tr bit JtfagM fitfitn tfnanbtt cfipeniiret (i4k<?P 
«trtaud)iteti)fftl*cbneamJ5efjtrid)frintbtnmlfi 
(igfSriJtpl trjanjtn /iteftnn bit fa^rid (figfttt ebtr 

«ttbitpbling in rcipondcfldo pofinonib adoris.de 
aliis pet lententia parti conuefiiz ininndrs nidjl but 
lielfdun lemmtn/ «nbbtm iudki anitpmng gtatbt/ 
tfnanbtrbiutrftnntn/ trtldul nunmt^r amxilpf. 

5 amer jtrld)t/«nb in anbtrtr ln|fan«/biirA fcnSlid) 
angtoanttn fitib ititb ipitbtrumfi tfn jiibrinjen ftin/ 
telt bann b Aduocams cauli purgando contumacia 

6 allegando prcdida luta , btr fadjrit l»o I »irb redit 
|ii((imrcffltn.‘5)nb tf* nsofil qtnlp / bi man teiner fas 
d)en/fie fepfe gmal» (it i»elit/iu»itl tratwn/fenbtrt» 
aBtirii btp btrcftlbtn mfigildltnfleib ametnbttifel/ 

cum bona 6 caula bono adore indigear .ifi fuptrtiM. ii 
).4.i./.depi|».ba5er btr®tift SSunn fujr/q.i(tum 
»ll,iu(ie pcrfcquarii. ®tp btr btliten^rag / eb man 
nemUid) bit angefiehe reconnenrion itlag tt (Tueri 
iaftnebttferi Ircijbm/onboormtldjtm £Kld)«r fel. 
d)ed gtfdstlrcn felie/^alrtid) te epgtmlldi ba rfiir/bufi 
man mit btrftibtn m Sente numen fert fufrtn fefie/ 
bumu man in omnem cuentum b| (tnlgeife (id) «Mi 
Itidir in anbtrtr mfTunis nit afitr btnge medjit mltbtr 
tlnbrtngenlu(fen/ bntdjbif mmtlnitbtrumfctrlun, 
gtnfJnnt/n)itbunnmtr(itrin(iunii aup ftlmranbn 
bann blefet^SrfadKn/bie retooention ©adit dngts 
Ittltt nerbtn tfi. 53 te £Kt d)i tre f ulbtn abtr/ n>tld)cr 
bi^falejiitrfildithfeinieirb/ teil irrtpfFtl furfultil/ 
bann bitSragt aDIiltr (iTrlduff/li conuentione &te- 
conuentione in prima inflantia cumulata , ab alter- 
utri tal l appelletur, an poffit Index inaltera rccotl- 
ucnrionrs forfan caula nihilominus ptocedcrc : 3lt 
toelditr Srugt «lld)t0i«6i»ltbrtrbu(iin fd)licfftn/b| 
btf iccunucnt.on ©adit nftfire bt)ie mtnlgtr coram 
lodice priore fortgtitiebtn tetrbtn fele / ttunnfdjon 
benbtmTSrifitgl/fofnbtrconUcntion ©adien trs 
gangtn/appclliiu«erbtnlfI.Innoc.i»rgp.t«i»a»i».d< 
tltlUm.Spccu\Mrun*mt.S.tUaditmmm.i*lh>. <£j, 
lidit abtr fdilltlfen bufiln / ivann bft caula couemio- 
nia , burd) ble tingtieume Appcllariooait btn Obtr t 
ttdlftr denoluirct telrb / bupaild) bitreconucntioa 
©adKtt bafiilt dcuoluitci retrbe/ idq; pet hanc vini ■ 
lationem : Nc continentia f cauli, litigii & piocef- 1 ) 
fus dmidatur.quz curo in prima ihftantiartrasnque 
iimul tradari voluit.nccin fecunda diuidi parietur, 

iMUrH.ed.c i.driMtpriir/astet.arerii.SSaninibnicIie 

uention ©adien i»trt^crigefd)ri(lfn : nuirben abtt 
baftlbfl /bleeen l£uilereconuenlenten abgotitftn/ 
fe (ierit mun ale bannCDrfaAe/tlliietbtre (id) »8 fefs 
d)tmabfd)[dgigenS8efd)epbt«ne54mmtrgert(6tjii 
btrufftm ebtr fen|itnbiercconuenrion ©adit / M 
tin connexum caufie conuentionia bjftfbffcll and) 
anfilnglg m muditn / bamit ulfo bepbt ©udjtn pari 
pariu III gltid) fertgttritbtn/enb ba jt In btr conuea- 
■ion©ad>tn «btrafit juetrjidit/ «nnb «Btrt anget 
hanbttn miigliditn fittf tinae «triefiren teerbe fefs 
t|/ bufftlbt In btr reconuemion ©udjen teiebtrumb 
tlngtbitdlriobtr/iDlf iimorn um f unbgtridnju 
©■ gtfdKbtn / bepbt ferbtrungtn gtgtn 
einanbt r compcnfitct tetrbtn 
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RVM HOC IN SECVNDO VOLV 

MINE CONSI LIOR VM DIACOBI 

THOMINGU ET D. ABELIS STR.ASB VRGI, 
contentorum locupletiflimus.^ 

PRIOR NVMERVS DENOTAT J^VMERVM 

marginis 3 pojiertorfoltorunu. 


A. Itat, quam in nihilum rteidat. 4tf.u0 num 54.110 

A Bfolutio 4 iur amento od forum Fxcle- A flui limitat w Imitatum effeflumprodu- A Iquofltm inter dottm & donatione pro- 
fiofltcum. 8.17 J cit. 17.161 pter nuptioi in omnibm & per omnia 

Abf elutio fine coufaonte conctjfa non valet. Aflm conditionaiu tunedemum perficitur* feruoridebet 31.85 

j 6 . 1 9 cum conditio fu impleta. 16 . 1 3 Atqualitotefl finio iuJHtia difiribututa cr 

Abfolutio qt undo requiritur , & quando Aflm viret fu a, rw tu loco ftmtl fortitm, commutantia 10.10 1 

non. tfi.30 tiufmoiifojlututotomundoexmt.il AEquitotfcripta rigori iuri prafirri debet 

Abfolutioni caufa concedenda iufia qua- 134 14.181 

nam. 58.19 Aflm diiudicatur fecundum formam &ef- A Equitati naturali nihil cenaenitnnm efl, 

Autfiio quando dicitur nectf oria 59.71. feflum , non fecundum verbalem dimi- quam voluntatem donmirmfnamm 

Auejhonei voluntaria qua duuntur. 61.71 muioaem. 15.59 altum transferrer olenti, haberi ratam 

Accejfarium fine princtpalt tjft nequit 11. Aflm exmnfecus animum intrinfecum pro 59. 103 

181 batfo.iu.aflm agentium operande- AEqui&veri inutntio iniure valdedtffl- 

Atceffottum per fe fubfifiens non tollitur , bent fecundum voluntatem torum , non ciln tfl 3.1 40 

principali fullato. 65.71 vlira,praier vel contra tf.iu. aflm fub AfflifltoaJJliQoiariwoniebet 47.104 

Accufatiotfl iuduit fundamentum .n. 17 tf fecum verba pracedetta declarat 54.111 Agentium aflm vitra eorum mfiefliontm 
Accufatoruoffutumquodefl. 16.157 Aflm quando prottftattoHt tfl pottntior , non operatur 11.165 

Aflto nulla ei nafettur , tu ijuo nihil aflum tunc ea non valet 85.116 Agnati u proxtmm quando rtm venditam 

tfl. 11.141 Aflum nibtl creditur , donec aliquid agen - redimat vel dtfiraherepttifl 1 1.4 1 

Aflio tfl fundamentum iudicii. 11.176 dumfuperefl 103.119 41.46 

Aflio quem nam de euifltontttntt, eundem Afluumficquentatiomtnttm deliberatam Aguatm emptore quando potior efl 14:43 
agentem multo magu exceptio repellit, arguit 6i.? 55 Agnati m quonam graiuri, &mquortlt • 

11.90 Aflum aliud non inteOigitur, quam quod uaripojunt 46.46 

Achonu vtilk vel iir efla exercitium ,an ad fcripturaexprtjfum efl 17.96 Alienatio qtu an [emptr prohibita fit 6 . 81 

emptorem tranfut. 57.196 Adimplendi conututionem potefldtiuamfa buimapptOatinUem donatio etuccm- 

Afltor.et per finales pafonam contrahent u , cultas nulloionporepraMuurf 1.101 pltflatur 7.81 

tikiqjhiredumegredinondebent.tf.il Admmfirationu ratio qua !o inter fi ana Altenationie paterna reuocandafacultat^n 
Aflorad atramentum 1 n litem ratione dor rtidinondebet 4 f.z. 17 Mmintfiratio- folu agnatu , & non fhu pcrmtjja ride * 

mnt quando non admittitur. 115.130 ni tutelam fcqutlaefl rationum reddi- atur,&cur 11.41 

A flor quando probatione non indiget .31. tio 5 7 - 1 4 9 Alienatione prohibita , donatio etiam pro • 

1 66 aflort non probate, rem abfolui de - Adminifiratora quilibet rationem fuige - bibit 4 cenfetur 11.18 1 

ha. 34.166 fim rcddneteutntur 19.60 Aliud tfl promittere ^eliiol facere 104.119 

Aflor (ontrafl urnin per fena fuanonadim Admimfirator quilibet rationem reddere Aliud efl vendere , aliud de vendendo pro~ 
pUni, per exceptionem fideiucnfiruata de admtnifiratione tenetur 11.141 mtttert 105.119 

repeUt potefl. 31.175 Aduerfan^exiulpatio inculpato prabet in- Aliud tfl iurare, aliuiloco atramenti pro» 

Aflm cur.it ad molendinum tfl tn etru qui dicium mrmeniu,vndt idexmlpattore mittere 4 114 

molunt. pottjlare. 55.70 ftitutt, quod inculpatio abfiuht 40. £■ Alitu me inuirum liberare quidem pottfl , 

AflmquilibetinaioeflvolHntatu&oJJuii, 41.147 fed non mihi inuito obligationem aufer» 

non etiam neeejUtatn. lo.itftf Aiuccatcrum (alarium in fingulu taufts, re 67.114 

Aflm ad alitandum dehflum ia dubio , on excertu enminahbm,aurtoi 100. tgre- Aliquid faciendum non efl , mde alternet 
ttnftantr alieno nomine [aflue, re! pro- dt non debet 37*17 damnum fequipotofl 1.19 4 

prto. 16.17. 144 Adulterum meff.non puniebatur capiti Allegans merum prafumttoni probationes 

Aflm quilibet ita accipi debet, vtpotimra- pana, fictu umcnwrtC.& injl ituta- violentia opponcredtber 64 .rjj 



Index. 


at mfequentis deflrutiionem, an tn fi Bouetu muliebrium diflintiio qua & qui- 
ri dltAt |f ■■ Iu 1. 3 f 1 -rj.-jrj , ■■ #«- 


AMogantt filutvontm onrn probationii in- 

itabit iv : . degam [cientium tam 

probare debet ili . {rgumelumalegt cfiersteiu turt firmum ftatevxorii maneant u iS. inter fiu 

Allegare & probat funt ii -< i .. 8 » : ti ontrum parephemalium quanam 

Altartvnum non dtfioopenendtmeti t vt Argumentum) tuito M uretflva- d i ebibenda \\.&ftq.u~ 

alterum cooperiatur » * Udum de induflruhbm dunium sy i\_jr 

Alterum fine alter» fit nequit Argumentum aptiore i» Utre efficax tl_ quiddt aturalibut r v jV 

J , ; e rlninontxiJlenN,di^_ » . « denorum obuenno vel bartdit * patiit in a- 

ratte voluntaiuadmtiti non debet i‘ 4rrb* dat to emptionem non ir i lies tranifemuon pottfl 

l8tf argumentum emptionux-.ic ° trrba 

Amicorum , confanguintorum & aliorum fanfalia rtl matrimonium non aluer C. 

boncfltrum ri ■ • • ■ • 'iftiww arguunt, quam fi verba ad bec apta pra- 

dth prafumptionem excludit tt i d ;c>w;::. i f jtma- # uot,tet fentenria 

JmorC m mbus predtffe debet , (limanda a. * i, f .. - p *na vsm_iLi< y< 

nemini nocere 1 retinuit» faltem, ne» bte di miti velati mitiori auipitar. 

Amotio ab officio non cflleuo poena probat io 6j. ij C ibui u frendit 


Anni 4 j. ad inducendam confuerudatem , AJ oa> 
ftffici, ebui ecclefiapra- A 


alio injungitur 


, : m primit necefidrim > $ .hic ni do 

. . > « , nettfiitattftiboncftatt requiritur }< 

firibenlit anm 40. requiruntur ij.6j Attiorqi fucaptrt no pottfl. multo nu- 6, 

4; '9 nmfacaflbrfum 1» C . _J^jetm iu • • in 

A i llicitur f 9 . 1 lux ilium primarum non impedit extra - canere faftanonv* tnnsib ± 

Antecedente dt_ ortuit confeqaem ordinarium jc canere feu vinculi 1 detineri duuntur 

.. 4 ;_ • 

Ant: (dente prohibito , tenfttur etiam coU- fi. Cafirocum pettinentiu [uisctnctff^vmiut 

fequeni ejfe pr ebibitum JtUpotim i i, per quoq J fiu8m, mancipia &ntiqua XL_ 

quod adiit nucnitkr 9.11 F> Artolm d D jafiim diitur lucerna , 

Jnmocba chirographum defignat 4}. D dux & auriga mu ly _ Cafuaha regulam nen euertunt 


Apoibaqi 

A 


_■ icuntur 4_*$jpo(ha Graea 
uept tenet n 4_ 




'tquibm 


Horitas qua & quanta, cr Cafutiucorfiho 9.J4 

dt bet 1 4 i 4 in 4^a prati tofuprema tu [ebitii loquatur 

ac^onfiima tantum dicitur tt-^-JC.__jrtuitm d nemine prauidiripoteH 

Approbant aliquid y non ridetur aptiobateB i r ^ . fl t &pr»p*tqm 4 L 

ci i .qutdipfc ignorat 34. M (aluiem neghgtre ! ■ « m od& ra • Cafut inure emi fi. a inMfiefitunt iurit 

Approbat it fatio da- lutata plmoperatur ea, tio nituralu non fuadet communii remanet }i. >4 

quo verbu ett ofienfa 1 5 l — lenrfatiortbm n 'senefocert dibemui Cafut faciali 1 regulam noti euertunt $ j 

Apofiatarum bona publicari debent li_ j- c Cafuum ob d fimillrudinem ab vno con- 

1 71 . Btnt fidum ab aliquo alicui proflitum , i pj: tractu ad alium non retie infertur iJ_; 

Argumentandi feu folueniigenmpfr retor- iLtmnofumfie nequit G.iCiCaufa pia qusnam dtutHT 

fionemin ure omnium cenjetur tffeo- Beneficium non nifi in rebm feli aut foloco- Caufahmitataeffetium limitatum produ- 

ptimum barennbut t aut inter immobilia connu- iit 6. 8« .- 

4 w.r.f /: ii *rf communiter ac- mcrantibmconfi/lere pottfl i . ona atiore bono indiget II 

iidentibus tnjireau p<lj n leni merent ibui qua conciduntur, eo tffiu- 


Argumentum a vafallo ad emphyteutam m ciiu conceduntur 

utTtanv . . 7 - lene obligare noti detrctiat,qi 

Argumentumdf n u mmum 45. 


re cupit 8^ 09 

Bigam ia non fon folnm pamaflupri,ftd u 

Argumentum a fu fficienti parttum enume • pi 

ratione m lurceil fumfi.mum 4 - u 1 ftrttm iustta conjhtui tonet Imperti 
ji. K 1 ^uodnon capti* pana ,fedpu- 

Argumemum i lege ad patiam in iore ne - bhcatione dimidia partit bonorupunia • 

g. 8^_J tttr. firmatur j 7, U— 4 «J ■ • : i 

Jrgumeiufud '.uodjhtuf u iure va- tutio mperulu declaratur dmatrtmo- 

ItdifiimuM »L. mit per copulam ci 


12. Udi flotuta vel leges cenduntoti 

quales ejfe debent 8 a ufa fu blatd, 

H r r fl eam 3» ». 1 1 j reftca, qua 

i i djCUUHtit i-tuja . dfi citQ l 134 in 

cau/u in > tnminahbm 


maior cur aquoad examen ttfhum adhi- 
beri debet , quam m cmtltbm, & cur i r 

ii 

'aufa ttffantt cejfat quoej, difajitio legit . 

Z aufo vitiorum fau chcntibutpremitten* 
Argumentum a s utrario fi .. y» 'J- ! pna pignori obligata atm ooae fuo ad tei, aquiparati [olent vcnduoribusfumi 

mum 1. .1 quxm^unqj tranfeunt 7 ::: Jl_ ’ 

Argumentum ab vtitmu volimanbm ad Bona balani u rem tum moniali traduntur C' otum pondus in probatione vertitur 

contratisu , & econtra retit valet 1* u nialk morabatur 17 $< 

4' Confit que dicitur ardua ,&cur^ 8. confit 

Argumentum a, jtio fecundum qt ad di Ima feudalia quando ab aHodtahbm n Jt peiunurta caufit criminalibus aquipa - 

3 fir* i; 6 4 redttariu differunt 1 1 °_i untur J* 

lf _ j';-' Bonapi utiiM amitti folent t quam Cautela fiiperfluanonm tceffart * - 

Argumentum k nomine etiam in probatio- fatura 1. . bona nondum quefita tumpratermifiu 1 : 

ut domintj valet haberi nequeunt Cautio nuda & indifcreta confit tntt non 

Argumentum al quiparatuqudndoin » lon»rum confifcatiohi . « Utb pro - oleti u ,J 

revolet ji.t.' pter delitia bona confifcunda veniit, an Cautioni vtlol e ttonat io ad prs 

Argumentum a fimiti in nftetlpcmulo- ad futura quoj t bona rXtrdatur 1 s firtptionem interrumpendam, ante ea_^ 

fi/imuM Jf-M 9 V lucra non capere par tompltiamfien debet t &»onp v ti xi 

Argumentum ab antecedentis dtfiruti tono ratto ejfe non pottfl 

M i 1„ Coti 1» 


Index. 


Certum tenendum y & intortum omitten Compenfatio fohtudmi/& apportat ou ma cultttk & roluutaiuficnt 51.70 

dum eR 5.1} V ttfteny onerum,udem fu ratio 14. C 'uttudo 'winfla & mala rc» dunit/ 

Gefitonarim iurt ((dentit ftitttr 6i.ic_j — 158 __ confutt.ub , ftd ahufio potius & urm- 

Cefisonit benefiiium tR fubfiduem mifero- Compojitio inter alsos faRo , alqs n^n con- ptela 10.tr 

rum,& non pr 4 fultum dolo forum 109 - ( tuiemibmnecyrodtR,nei nocet 1 1.134 ~ 'r utudo turi pofitiieo ftlkgi mnuipt- 

117 Concedentis turertfoluto, tm tuam occt- ii quando praiudicot 50.145 

Chat iras urino. , ^fo incipit 16.15 — pient u rtftluttur 4 f- 4 r C uttudmn totorum infudi enubent 

qQ.iTj.&feplusinrng rptduamat, Concefitoquxfibenndubio allodialuccsfe- xo. 
quam aduerfartum m ver tke capit u 17 r,&*onfcudalu 5 8.) 7 CorfnetudoftRieR probatione indigex 14) 

196 __ Comlufio bona expromifiu non fatum 51 158.6 L^JtR optima legam inter 

Chrtfiianorumvcrm tuitus eR. pauperes & 178 prtJ 45. 


“ ’ 

*- 1 

«» 


tnmeefitsatepofitos adiuuart 7. 161JL lilio iniquo ol teri per alterum inferri Confttetudinit & legit ratio an Jit viucr 
Cstero bona mobilia fortuna !udsbr_ non debet $5.118 jdem 18.165 

tat 4 ‘* i^-CotJitionienaturaeaefl vt aRumfaffm- Confuetndo & lex firipta eandem habent 

CitautRpratoruraeRorisatcmnon c< "• dat, ita vt nec acltontc obligatio nafca- auRontatem 54.56 

tnnoro 16 84 _/r,, antequam cor.dttiotxt flat 15.13C iettudo qualtbtt, fi dicitur trantgrtf 10. 

Citatio partu aduerfeqtiando nec tjfaria,& Condit 1 on 1 praei fef 484 quando parendum non valet 41.115 

quando non 6o.}C_±jt in impetratione 9.3 C en f u t a pari pro. edunt ii.u 

abfolutionua memento quando nettf- Conft fio ipfa notorium inducit 10.74 ' irum ambarum par ratio cfl 40.41* J 

foria 61.50 Conf fito propria plus raUt,qmm miUete- Confuitudo& eius vis qtu ac qualu usfia * 

Cwitatts imperiales an rem & dominium fi ts 5.141 ~ "tfi tomomfefi fimapro- «mia de elocandu vnginibm nokilibm 

priuato tum taufa auferre pojsint , & battenem tonflitouq.iq c ' iudi- 55.85. _ 

quando 64.4^ alnienfefio mbiloperans,quando non Cofuettido & lex ciufdefunt rffeRmaZij 

"duitates qua nam loco priuatorum habeo- juJet 50.148 Cijmenttacaufa, Ittigq &preitjfmquan 

tur 11.179. tmvat quando non bfizf Confepo contra prsfumtiontm iuru & de do diuidi debet, & quam 15.189 

priuilcgiii raetta hjpotheca tn bonn ion • ture admittetur 1. 1 06 Cov-rahem cnm aUOjCondetiincm tuufei • 

trahentium n.. 179. os mquiua tn Cenfitentem nulla fkntpartmtudiearet reprafumitur 14.19' \ 

fi fco differt 9.1 it u Romana fo- tuduanda ,fed ajhmanda vel exequeuda Contrahentium amborum voluntas atten- 
ta proprie dicitur, & e R Rtjfubl.i 4. 180 tantu 8.74 j tur,n:n vnius tantum 7.166 

tiuttai exvniuerfu,tanquam fuu parti- inConfitentem nulla funt partti iudicis jitji Contrahentium voluntatis mago quam 

bm confiat 16.18 in condemnando 5106 yrrbotum conceptio snfitet diient 

clomfr fecreto quando quid fit , inde fraus Confirmans tntulsdum, de notto qtr.d dari 1 7 5 

dr dolus prafumttur vel concedere videtur 1 J. 1 3 $ Contrahentium mens ab initio dubUyptfi^ 

Claufula pugnantes fine tergiuerfattone feu Confirmatio non raltt , quando non inue- t a ex obferuantia fubftcuta colligi dt- 

excepnone,ohnctoi(totrclt/&ini_ nit,qu maf^ec ad prohibita ex- bet 1.157 

timmti.Von fllltlb M/ tum effttlKpro- tendi debet 6 & - 1 Zontrattus in dubio fceundum im interpn - 

perandi, an accipit ’• «c ,C firmatio mbil noui turis tribuit 50. tandifunt, & it iis qui minmfuunt- 

Clau fularuin , cx certi ' i lia. & de 1 56 

plenitudine potcftans, vis &pote • Confirmatio defeflum foltnmtatis , forma 
fias quanam 5648 _ r per fonafupp Iere debet 51.155 

Cii«/«/i.f4^mpr(id)»nbfonb<rlidj. , i>»- 14.15 

tcdtilm qualu 58.165 c ufifcattoin quafitk vafer. &noninqua- 

Claufula, no alio modo,r fl multum pra- tendis _ 10.171 in jrContraft:ium& delitiorum notorii- 

gnans,& alium inttUeSum a verbnfe- Comunchjatla conitendorum fiire prsfa - tatem difltm ■q m 15.90 

paratum non admittit 10155 muntur 88.117 Contrallibus inferta dubitationis tollnda 

dementugratta an indicanti fit affedan - ConfenfmftiritualkmatTimonijforiioreH grattauucommunenonladuntti.ij? 
da 1.184 carnali 6 5. 11 5 aContradu quando recedat non licet ji. 

Clericus btnefiiutus' matrimonium cotra- Confwfus a quo petitur,* do t.inut rapta- *68 

hem per verba de prafenn > beneficio rt - fumttur 6 5. ic j ( raclus funt iuru gentium 1 j. »1 J 

r.unttajft prafumttur 6. 17 ^C V iddeht tff. probata & no- cmtraduum vira ancxfcrtptttrkdtpen- 


rqfi debitori 18. & r j.q 7. quilibet cen- 
t radia prafitmuur ejfe tah m efftu t , 
qualem figura littrarum ofitniu 15.96 
contraduipignoratitim aer nuam ent- 
rofusfit y qium emptionis 10.97 


j.<^6. 




Codicilli funt quafi famula ufiamtnti , nec biln^m» pari corporis domini 

par 1 gradu ambulare pojfunt 19« 13 14« _ 1 ’ Contradas omnes, qui inreraliai per fonas 

Ccgnattonu vinculum tn fucctdendo nihil - fhum malum confultorspefiimum 1 5. jun pojfunt , an regulariter pa mittam- t 

operatur 1616 <7 tur lljt 

Gognofctns mentalem tria committit , & in Confulendo a communi epbiionenen re- in Contrachb. innominatis etiam Irgitint 
tjuanam 4.171 ' f ii debet mn_ itis pernitentia au valeat 14155 

Colleda qua nam perftnis imponuntur , & Coifattttd* infae dandi quartam ft.Jficit 4. Co_rallm condi nonalis tunc demum per* 
quanam rebus 86.2C l.baan ex fola aduurn fijutm u 10- fiatur, cum conditio fu impleta. »6.iJ 


Collefta 1 n fignum diuina & humana fub - 
leBioni* proflantur 5J- 105 

Cornei tnfuo comitatu tantum pift, quan- 
tum Imperarorin imperio 5. 101. C 

eo dicitur Princeps 6. 10 _ 

Comites in fuis diti vnb. omnia pejfnnt,qux 


■PH . _ . TU 5J-6 7 

poteR Imperator snRom.imf er. 0 11.154 " 1 r astuJo nulla per adm mera facultatis 
Commodem amittens .danwuni pati vide- introducitur 51.70. his nec conjretudo 
tur i4» ! 7 4 * neqjpraftimptio inducitur ,qua tmaja- 


fiuutpcfi«\o.6:jul an 1 inducendam Contracluum rerba dubia funt ixterpru 
unam requirantur 9. 61. i_quot a- tanda contra tum qui tifiem vtrbuin- 

Rus in ea fufficiunt 1 1 65. duunda bturtitur 18.56 

hanc an qo ai fufjicunt 11.61 Zontracubas qua nominata nou funt, 

fiet udo mftudandt jf malis , an Mctffa- ea pro cmifi* cxpnjft haberi debeat 51. 

6 . cun. It mentibus iontrabenrriTii ali 
ter non confiat, quam rhx, 1 n m» 


uaRibm ea non taus wfftMisda fient, 
quam meni ipfa xj.JJ 

Contra- 


i 


Inddx. 


in contrail sb. nominatu locut patmten- 
tiaeurnon sil $7. 117. contraclum pro 
parti approbas , in totum approbare (tn- 
fctur 7<>*i4 

'C ontraQm totus re finditur. pedo fubftan- 


toutiaRm&tranfaSluntscUudkmnonCulpadeflttentepananonvaUt 38.161 dbbortmut 69106 

&'ot*t6*) 1x4.4 contrad u r radere vo C ulpa imputari debet tx , <jut rtmedso Jibi Denuntiatio tunc femptr defubflantsa tfl, 
fxi , quid prius reflituert tenetur 7 1. 115 (impetenti non vtuttr 1 7. 1 9 5. in culpo vbi certa formo in renuntiando rtqutri- 

tffe dicitur tam ie^uifltre debuit, quum tur 40.68 

quifiitnt 1 6. 195. 10.15)5 Deportationis perna tfl dd certum locum 
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Vilius patri obtdtre debet «i.;_ quu 14. . pcjfumus 

Flumina cur dicantur publica 67 . iSc Hereditati nondum adita bona publicari Ide odptk eptum iudiciumau 
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lndufla ad rerum fitum , tjj trtra- tffectnfttut jy turi ptfic tuo 4 . 

rium operar t non debent )o6( ntttntarq vts & patefiat qut 3. 4: 'uram en tum quando & curferuandum y. 

Infamia quando irrogari pote fl, &quanda In nftrtio quando necejfaria, & i ; 

• ioj. ir_ quarattanafiat ii_ furam tntum tR turis diurni 7. 7 m/ 

Infamum alicuius fint caufa det egero da - Inutfi ttura pofitrtor in priorem fucet ist , Papa quidem fine caufa remitti pattH 

vvmtll 7* ttafjjratmramfaptt 4« <_ tbtd. 

Infama amittit im nobilitatu jj r ' ■ ‘nttefUtura quaJodc antiqua confiat, quod lutamentum purgationis quando non Td* 
Inftudandi (onfuttuie qua nam fufficit 4. Jtqttoiprafumatnrfarta ftttndum tan let <9. ti__ 

<I; duioneiappofiias 43.16 jtramtntum alteri in indicta deferri. prtm 

In^ratitudinit caufa in Vdfa&orUM perfo- Imtefictiira antiqua tener cur mffiki& fer - ietalumnlt turartdt __ 4 . 

nie >an definiri pofint U* iwri debeat %._* r , lq s radtx& funda Juramenti delatio mcaufii matrimoniali- 4" 

Iniquorum malit iu inducendum mn tR 1 mentum ftqutnunm inaeflaurarum. bm valet i 4 

,* 5 _ **<— tur amtntalota probationum fuutiut 10 _ 
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T. { tan >Jitut vena: orrtJhgtaLparuindd- derutu H j 0 

iXlnturtarum taufa nema pra infami ha- gat Cy n 'utammia quandam vmbram ferauutit 
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4 Juramentum lafiamm marmifiimam non Iurit ordo cr proce fim tn nator iu & mani-~ 

lnueutariuM, quando vk'*ahq*t labar an todu 16 fftufciuari mn debet u 

Bb 5 Im 


1 


i M 


ftk communi i pr, 

prtfflt nj 
Istri/ Saxon. dq 
firrtpofitt 

lk \tui ■-■'tpfj ' 


itioni operatum or* guertopartet 'pt- ^ •faml^eBeaitemlph^4i VfQ 

7 <j ege pwmtttntt quod fit, pcnamuon me- lautu qui tx aliqua paloxacq tafdo 9 

tprr uonrfumau- rtiur iC quoc^fatiumprajioH dibf r * • 

zf_a 44 'r •naurx 'dicandum eR j. I«ai edor tx qualibet re lvn\ 

truralscb'sgation 1« 

fomentum pr. jMiVi bm&nonrerlnsi m J. luendum mino restruam fn ferq 

Ium prafumpuo tfl t 'obatio liquidiftma I7 ~~ ram,qua [nuper loqui fola 

41 1 lattrnaprafum- Legum frafumptionts /luuntur liquidrfi - Luitionis im ntndi 

tstui flandum «j. ma probationes 68 firsbltur.&cur 

Iu/ fit neficq colUrione ac r fiatura eti n canfiieutia 


tur 
Ius [ernei qu 


Qou^ 


ferri non pottfl 
Im iu prodeo ah ibus modo confutui- 
tur, & quibufnm 19 _j 

Iff J u v /.• u niirkjTri 1 >1 b ojruf ,qus a.tqui. 


58. ii) nos obligant 
'bi/ au Lex etiam duro, nihilominus tamen faud- 
45.17 U r» bct:reriisne i - meepta,flm ^ 




contra im t irfttrdJ 


-it 3B 


operatur . . tt .'rfe, 44 ^ ilobltgatissbtnetm- 

fiertor quando primam Kontofhliq ferart i| 

145 Magifiratm qui ture alienat io ni/ , non i 

JJ jt U t ‘jbfiantiam tria cor.iundim re- HJ ! dignitates fubuehuntt&jbli- 

qutmntur.dr qrand l6_~ gatterut /utrum pradue forum ratae' 

Lega au ilei iu alienatione rerum Eechfia- here non debent 7. 

fixarum an fo nentur 18- / 'tagiflt at u> quilibet eu. nfiitutmt 

flante, cf steti JffBum Le n a medi [olent. & dur ir a magsfira:* per innat 

4- \ «fi ' ,V. Utrum [r 1 .sumatur fofitatm 

La Uvuie** cum moniali, ptrnavh — egifia meli mtognofcunt,qutd fit equitat » rtm mento recurri pottfl 19 

tmfu t fi vjt.&t.mbona quam idsot a mertator tt 31 * Magfiratmtndrminm rerum ad [abditos 

iilmonajlmo.rl lumor abatur^r a- Ugitim a onera ad \ugo &qua fuospirtintntiumno 'J opritta - 

iuntur X7 7J 16 ttm ,/1 loadprottQttnsm&ursfdi - 

Ltgatdiijin{oJicilluttfieiefintqueunt}i.onMwLegitimditnpofitMm,rei betit Bsontm J ,iB; jj 

ijj 153 Magifiratibm nibil detrahere, ut(Pr 

le fideUoiumiffd extra tefiamltum Legitemaonerari non poteR.ntc debet iq . popult tui maltdicere debes tj* 

'n Jiiillu quoque rtlsnqutpaJfuHt 61 xj) Matifiotulaj imen quando committi 

7« Ligitmusexdifiofitioneiurisfitcctdit.tn tur 

Jsx & isnfiictudo a pari procedunt 11. Ji ex extcutonbtu exigi uelente 31 latefiatula) tm quifuam Suatur 

4< itUiminqm foro Saxonis, ell umtdtum uj 

fmtUgtltqtAeruttftniumtR 1.5 fufiafiuum 3 u l' ' l aior quando refhtuitur 'n 

1 ij_ Id ebiti optimi pro- utr (iu [ementum 

7 ege r. en t ficitur , rt rfuifrulbu in pttunia ba 11 'Ola agent. fugtthuem 


(otfluuatur 17 i 

lijLdfitnBe loquent.indrfiinBt etiam m 

1 ijgi debtr 5.131 Uberi diamturretinere, no 

L unnipalavere ,non fiflt ad * *■ 

'J/ T 1 _ 1. df tta ini ttm 


sberorUm hereditas parentibus non debe MalefaiUru». tifamenea quando 

.. tu i -at. p_j_ c r quando non 


1 ommunt Udant 1 1 . ~ 

pnu dmationsbm babtnpcfint 11 

l i ' f}urJTs' er fi ifimgti.nda 

Juni 


Urtbaredt ■ Maleficium omne prtfetmiturprikea. 
tdi *!. » t a 60 ljl 

10 P Malefit 1 wlt j x- _ erbirat eB 

endiiai liberorum parentibus mu ita da- ttutrautiQjVtueudi 10 

betttr,rt partu tum Ub • < T . qC ^Undatum fufiipe h*'a‘U &L 3 ■ 

10-4 tratt vero ntiefi'atu n 113 


ilLijd Lhtri ad parentum fiuttfiunem ture nam Mandatum afit,taits& nenadinspUsu 

legis r riene eejfante, «fit eti J*l*g raliveeanfoUnt 39.137 rej mna, impenfa 

d f 19-1 'ibertast m xslmpra- ttrrffe tene ur 


fmbitur quam 


m Martbionrsan rrm (r dominium fi 



fiint,& quando 64 , 


l tegit smm tuter & 

« ■ 

u matr imonio vere domi - 


qua ad legum feriptoris ffiiumfieclanda # , y ^ 

/ imt »1 9 ! ■ ptafinbtnJdm quodnam tempui rtqui- txta 

l.ges legibus (snf.rtn/d litet /latura muni- ritur 6\ 03 qc 

irpa ia »t).i|o Jji :bri(um ad pensam no fuiUtll Manbiowtindiuouib.fuis omnia poffartt* 

le 'landotoUtrelab U t 17 qj trahendum 9* f* qua poti fi Imperator iu om.umpcrtiM . 

qua lo per dtfuttudmem tol _■ lab- U iuduei&pr 'bent 13 3 

roratur 31.14 18 63 Maruusiui 

lexad, a:etit4td refertur, ftd futuris ne- latmttt ttfiitm. ufiaria,fi(utrip__ arator fuavx 

gotiufosmamdat 37.14/ fiuminu \j t Ja> mu tonfiatu matrimonio vere 

Lex firipta&coi ndem au orationis renouatio quando fofia emfetur nui tfl datu 3. £r 9. • »/. ma , ttm r.t cri 

tat ’ 1 3436 37.u1 nujifiudus rej jrquos 

fi, t bHafiutrandum 67 m tm hq_S^_ non ij c> 

Lfji (onfiaxdsnis ratio an i o & Loct esu tur t en eau forum dett/ione ji audit Maritus rxori fu fine domini ee nftnfu do - 

tai : S 55 tfl ttsatn negotium fuit ton ra • ralttsum tnfeudo confiituirt nen p:tel I 

Lgiiprecrp:oreniorfr.unrurrpot(fi iC Bum $1 8. j 

17 U_jtVdei timtarimijtfeienftur,Mafculmiu aioritu F, quam forni- 

in 'gtdfrfi.ofa iendanoniR \$ W IJ mines 33.3 6 na onsalu & quando 

Lex crtonfuetuJo tiufdim ituu effetius 4 f acorum fi. 'confuttudims m fn 'jartmomumturn duabus e: xr^ 

87 conjifikrsr x< : ytrumc^copnUfarx^ nittUMa tj 


i 


Lexil txonds j i bi Htta 'fiitb IrqmjuislegcetubtfitudumtB 


l.«4_ fotsu (Ofttufed tantam pubhuisom ha- 

utrum 


i 


Index. 


Monitu dimidie petiit, ^dntr jy.tro Mercti &flipcnitum labori cmmmfureH pttr nupti* 4 « .11 

Matrimonium p,r iepulam lonfirrruunn , dtbtnt 17 ^lulunqvod fuum elf,C9nttteimftlom» 
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bere nequiuent 18.109 matrimonium Modo retit mBe bebetur t ntfi jftflmbt eluduntur I7 

conitebitur per verbe temporie prefemu beatur ji. IxhettaUentur, que non concludunt» 

* 19. 17. Molendi t 3 u vri tratio e* jfstire, debitum Cc nl 

Utiritoomum per rerritm pnfintm non oper erutu ideo no» JieTim jubletum ri - Multtptr legem fiunt, qut per ptflt fieri 

eozirebttur , ftre Jpuieh mendeto xj. detur 64 :j_- noupeffunt 9.1I 

10, ti Molendinum eundi eStu efl in pctejlete Multi kou( fit percipiuntur , que ini 

Mw.ntntr.ium nifi ccpule inUruumit,noH torum qui notum jy 7c petuntur 1^x4 

(er.jttur cenfum mera mf refert m m . HohndiHtjieqacntetio tfimtri erbiti q+y tundi iurt omuie dic ntmipj 

die 4C 7C olcndinum , utr tiruurrs.nl ipfo facio, quomodo i* * 

Matrimonium priut ioftnfuperftihim ,per tu fit jUUumadroluntdtu 4 8 ttlligfnja funt 18^7 

fecundum fubftqutm infirmer 1 nequa. Mor.nkm rrf monitlu neget it / icutrit Mutuum efUZ.vtUw tt ceUbtttm xt .64 

6 4.11J gnon probe’ ur ffe apoflete 10 

Medum epotum etiem unitum cur erepo Monefierij mgrejfiu debet ejfejponteattUyr t N. 

ufi 66.L 4 coeitmi.i ritfmodwigrejfiuebiui- 

Milurtmente & exptnft peti tUbftequo- ti9pleTnnq } <ilvolunttrim,expofifeAb XTittfi » nondum qUtdtSlfrefiriblim 

R/jff 1 y x8 ttnonprefmnunturyfid fitnurjfenm x. 7 ^ -i pottii 4 j 

probet ud ffiitlu funt 16.185 Monedinumluofilqhebtttir 54. 17 \ eture non petitur ,vteltorumflx ■ . 

ifMi quehbtt difptfitnue Vtrbu predo- Motui» oidtntmefrdt Apofiolve eppro- nofiret en gt em ut 5^.175 - 

miiurNr 5.1 be:!ituprjftjf4 y metn/noniumltpnmt Xeturetor.duiiHUtetft, vtechimfufreh- 

M-M& roluntet multo fignifitentm per comrebere nequtt 5 x^j _ det, tu vt nec eclio x nti olhgetto n e 

/4. cierentur quem per verbi id- IwelmmtnoiiefteriifHttin qmbufdem tur t eu nditio txifiet ij.ij 

1 4J It Are uuueiibm tenqutm lupanar U Natura uibil tam coufinttueum tfl . quam 

Mr.kutfira tefiimonium uuilum apeTtim, &projhbuta 18 -7 (romijfe [eruar t Ct.xod 

quam inffeHe verborum queiuet 67. 'Jon tUfemptr in monafierio rnlufnfias Neuigeuoquikm prohibiti tfi 74* )8x 
jy. r ij.171 _ jo.* yiJionieUsfepimrnttte ,quen- Segtut quando 1 ugttiottu nomine punitu» 

Mtnipotennortfl, quamvox dictatu deludunt ji. 17^ inoiiUc partui h dm vtnil ij.14 

175.5tf.j7 b*> fretr.bai.farotibus &ngnatu ab mNegentufeilumpet rerum naturam nuBt 

Mentu & roluuaturetio perior t 3 , quem tefiato [uutdunt jj.17 j: ' wt probettotfi 

fo 57 »7 - ironej}ns^{iuruntvr \l.iy "egeno nbniiennmueget.quetn efiirmt- 

Mentu interpres efl oret io xy. 'hnuiu p»il ordinem effumptam metri- ttoeffirmet 4;. 14! 

Mtnetoru belle prefumiureuuejfr, imi* in%ntunt ion.teb.Tut> bone eonfifceh Negetluenulle probatio tfi 6. 16 

figmmin [cnptumefl 65.UJ 26 175 HtgLgex(lcgcM,nrfMeUpnegl.g,tnr,m 

Mercatorum covfuttuio m uttfii me* canti Ui minn tfe nonportH 1 1, _3x — quihui hoc v altet 7.« j 

hbm attendi dd infteio IttlierfoUebffaviropettTtimpotill 41 Negtigtunum drjidie i lege pu 19. 

& _ W, XOJ 

Mer cetor eti txctpnonem non namtr ite pe Ali T crete felnm e Medtcb indicer i Srghgenrie elicuim t Iter i demtuft effio 

cuMitopponeref^iit.&qtundoiy V_ debent 4* tnn debet j 1.184 

itieorumfbrodeepicibuiiurucurHum M"hcr en det Attium [tu ioterium tte,p~ Negotiiiionttebenduntmoimpiueriintu» 
uontH.&dequontmforoiuitQgedum imffum poli meriu obi f tntpepit j m nmpAhtur 83 

'll . tLfeq.to.mnlutfiexdotuonfinpU Negotia ex coMuntionilm legem e npiunt. 

Macet erunuonfuetudo te iaeu iniafiitpoe vtlpromifembilpuJHtit t viromornio iffq. conitebuntur IS i 1 j mgettorum 

natxcuftt 9. / nibilprtrfmpotctfHttx donationi pro* roiurtxftiptarb pendet il.jj 

, 5$ ? ’ ' < K09# 


J» 


Index. 


Sema mglifptrism fiuMdCdtittuminut- Sma jaid imrrt tfrtmmiAtt, /pai 
■' ri ftmdtlnt i» j frahta ani* 

Stmo tr. propria caufa iu JfepoteflautS n i nequeat, fi det tantum, 

debet 14 quatiunt* renditorrt * 4 S 

S V id xiffectnfttur , quodprim mmtt Sobrio mjnbu(dam granum reUquu pu- 
non agit auctu Ci ,4 tundi bnt^&quado 4» «,’u* nam 

Semini imfuumc 0 oluntatem aufe- 
rendum l< i- 

III- 


Valet J 9 m J Jiaturalii ell:g*t : .o 4 1 
ntmnntpar;t,ft «.»/»<?' M* 
tU fujhrauT .C c bbg*tlO 
ttvfitm namraefi , (tii« 6* («•«■»* 
8< . tc 9. '^hgaaeciuil* mtir PnnO- 
pnn cr Jubdiiumoiuur 

crimina w obriibt* reprehendi dibeat inOblgationim 9* 1/4»» »1 

4 ' pnmitur , id uiffumefficcafetur 1 

Nrf x * veredi, 4 ; ~ ji ' ‘ 

Semo alterm ener a portare ce 8 j. Sobihjfe tx bon* ba__ — r «fri Oi -ima ratione in 

n " tu mtrttouibm t tunn intrimentum tiont fecunde ptfiu non tenetur 9J. 

Mmi altmtmfatio ftu od^ 'Sgrauari it- collocari nequiunt & quando 4 '• ” 

ter Ij.iitf. (*!__}_ tn Jocatione nobriijfamm nuxi- Obligationum veri* ex 

N m dlterm damno locupletior fim moptre ctnJUeranda r t _L_ 4. J omtf* habentur 1^7^ obltgatiou 

debet 71 zi Sobilita* in qusinfiam dduhcm m tn- ni quampaffme *u tredo nanfit 

Semo imnlterim auferre poteit ,quam Ro- tum minuit ,ftd cr auget 4. J__— . 4: 7 

m4n w Imperator 6 1 fr4rw &_obi!itati aduerfa qa * Dblario tum d'pofeiettcfatia,rtm folutio 

Stmofu ! eperiri debet 19. x* 4 ’ 

5 S., 7 r Kobil tat infamia emittitur jc Jbreptto deliti* annumeretur 


EOI 




Smo aliena* fucet/toneifuctefioni libero N jendom mfidcratitnt nox habe- obtmehd Jfem no habento pr> 

rumfuorum anteponere velle prafumi- tur ^ 4^.4 In* eUctur 

tur 59. 'lomiovveJitioanrtfletorrabiturii, 19.5 Obuentio bonorum patiit in 

Nemo id quoinon tti ttufattum vtltipre. Sominum diutrfuat, rerum itutrfuatem nonportfl J^IT* 

fxmitur 4 , : j' induat 56.11: luutteiio contra multenumprefumtio- 

Ktmofibt ipfi imperare, fedeh* benepoteti Somitue retentio te. jfetiut ar- nem induat 

x b fuit i. : '>itofm * uitur, qui eoutra ttflatoru 

Nmi prohiberi pottfl, quo mimum fu m Sommatiofolenenprobat&cur 91 8 luntatemfant 

' ptolibitu cuiiunquavelit , Vf._^_ 3 *^Sondtbo,tuiquodplMeU,li<ft t quedm- Offtrevdimnex i inorucontr, 
u iw__J nsnlietre 14 (mbuur.&iur 

Semo contra communti&rt. init- Son tnt it nulle funt qualitates 9. r ''ffi tal* quatito ab efficto 

m icon fultu debet n~ 14 pottfl 

Semo pluiiuru in Jtum,q» ‘ fe ha Jfonrxtmpli/ fedlepbtu iudieari [olet j.ttfj Offimm proprie quod nem dicitur t j. 

tramfme peteil ic*)t Son hoc tjfepnbat , quod dt j abrjftcon- OJfit tum mduftrielttn tredo non traafit 

Semo hodie ab mitio bene nati* /erum fiat tingit 4 J xc^j.cffiiium txuutakm *- 

Jupphcte Ci i Soteriorum imperitia mundumdcjhuit tur ah finitur 

Semo fu reprio contraibit 1- 9 ,> J , m u non mtel- Officio mandatorill 

ia ~J~ tn fubfiflat j.yf Itguntfapt cenfsttdtrt filent ic_ H._ feturtj.iS, o& n malefici 
Stmni effi.tum fuum damno fum tffe de- St t anorum mpmtta multorum ammet cu 

btt ;.!$<>. eme mutatione domictlqa magnotndt j 1 _ i i— affictum miluit in quuMconftflu 

fua ertgmu iunfdUUont eximitur y.Sotarq impintia lurttflamenta interdum Omnrq.dicit,mhriexiludit i) 

xj 6 fubuatU 11 c >mnujicn debent lege & non bonetnkvi 

Semini abfentu fua damnofa t fft itlet icw Itionnae dkium venire opw ntnefL_ luntate 

ijd J 9 50 Onerum nrpofutene cejfente .CtJfjl qntqtie 

Semo compelli debet , r/ inuitm quid emat S ullum quod eri. nullum effeti um parere fubtetiio 5 4.K j 

re! vendat 4i_j _ pe ii , 7 f}f ajL rtrum & f* 4 *** tempere pufuibi 

Semo fine antegreditur e procrjfu luduiali peffunt 

p*ffi fient fua pr tuar 1 debet 6. 7 _ 0 . Operarum pre fer iptioni im eemtru 

Vemotfl fut periculi vclnegotif iudex, qui prrffertj t 

non fibt aquiorm fe quam adutrjario /~\B ligatio nuBa n a L td O.croiprtf arula* ntmo cempiSi pete 

pr abeat 6 y 3 w briatiumeJi_ 11 &quan'o 

Smt cogitur, vtfefuaque bena fragilitati OlUgatitnujnfirununti&ttJljmtnttin UpintoaL > ntiollegifavepinioni , 

caut-enu eennmttat 4. bavb lare funt, Vilcrtu» querendum \rafratur 

Stmo contrahere cogitur It w 1 50. U tptnto e qualitatem inter liberet ter, em, u 

Semovt :_l imutendm, nifi ftpnm 0 utotaco 1 onerarim dubio fn :btt 

talem effeefltndat 4. cenclufione 19 )pinio imerprnum trtbriori calctuo 

Semo ex tofe fundare pe npugna Obligatio m mratiibst celebrat* in ma- pt4,Uceconfittudinu lubtiur z( 

revifusell 17 U iortm fummam contrahi non pottfl , opu* antea non dicitur, quam fu abfoiuium 

Semo de rtbt* a!un*,inuiro domino di quam reuera data aut uumtrataeti z; ic 7. , ranam op fvt/itfwnr 

nere pottfl 11 ~ >o pnmnonlii/eraiur, 

Vemopractpto legit renuntiare pottfl 11 ibligatiocet pnfaelet poffff rem f<udi> fluent 

17. ne f qui ntctffe habent 1 4^ J_« bhgatto Oratio ambigua pe* puctiintia 

Semo ex contratiu reciproco uncat i pottfl perfiiualutit cum que ntgirmmien- tn^jtlar ari debet 

jt.»75 trahvnr, perfriat & barcdctfqouur Oratio eh emit 

Stmofatium al b/i- 19 15 

ganponll 4g. jbligationwn artitorum vtnculv ittnrbo >nguiu ctuilua* quando icujultratur, & 

Semo cum difcrimme aliena exifUmano- nor vi 1 1 decet x-, 9- quando non 15.15« 

ni tgart debet 1 1 "5 t luntate prommtnttiflatum capient Jion 

fatiio- 
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1 t -L $ 3.191 Peeutiuvfi&afiidudcxktrtQatiotiuHio 

I item legitima liberis 


^ rnur t ionfumiiur. nscmi fed a .y . 

P Athonis 4 __ — t f fery# natura debetur, I non contra jj. 137 torfiflert Artitur. fd’6.\i.Ptcnni4i__ 

7" ' ' > P arent u pnfonaftmptr veneranda videri tura mobtlu , fUlione 1 hominum 

1 L 1 *#» /*«*<{# j 'mtraium J ebetjiho t + o tmmobilss naturam ajfumit j_j_- • 

t * U 1 55 PciHcerc verbum sonjummationem de~ 

J_L~ dotale in matrimonq eontraftu r. 17 V — . n*r<*/ 39. 1 

fucetiittisij) omnibus tam mobi - Parti in gradu, par iter fandum n Periodum vbi mam intenditur, ibi Cautim 

hbwquan: immebihbtu valet ij l /• er foturum 1 s , notie agendum eR 1 , y 

Padum bifie, qbitranfsdiom nonconfin- mandebant ~~ IJJ—} I- Deum bebet virerem i_i 

ferunt , nt.fuj.judm preiudicare pored Perufunt fiat fine lege, vel contra tege C 3 4 I 

* >J) I canonica viamaperirtnobu 

• J— J n on ferunto , tonanti m Parta funt per femttipfum 4 liquefecere ruti: 4 1 

tottu 7; findit ter ; t_f acte udum mandare C f __i qui antegrtditnte mandatt 

Pdtld h • i nfert Afro le Parin funt quid nen f_ ntn apparere i ; pecuniam x. mandantis expendit, 

gilm ffir.au, c~c nUe • >31.63 pertL. txpnffe approbari cen* 

gartpoffmit 34 8 ; Pana funt [ure & fure debere ,&ntUt fi fetur i 


Pntlj r.outfi.ma prioribus derogant 

• i:t •_ 

Padum b 


c (rminri ftudorum incnpntes 


ii Pnfotte j_ 

Pana funt nolle atq, non poffi 3 funt 

tot Pau mnior mtnorttrt ni fi u; 4 tjun per fotu quii lutram c 

Utur 13.15 f m & quniido 1 finptu (ontrjbcre f • enetur 5 

Pudorum ve: bd dubia fimt interpretanda volutfft dicantur (.\ 113 rafonnnttilontjs, vtvtius credatur, non 

sontrn eum, qui nfiL ut verba dubia vtt ■ Pori minor emolumentum p »94»;» far.perproded& cur 6 jj,. 

tur 1 36 impedire non debet ji.yPnfiiuq tam a jutuln i- 

Tadapaufiouiumperfinastgrtii non de- t minori prniudicnre J /eptlluntur ' 58.157 

btnr 6 >)o debtt,& non ttontrn u li fe note nent a, 

Toduintum *nnferfonn futium, nlietin f yiAiorst_ r • • n m iw nunqtuiu fiibinulltgitur x 1 ‘ 

hilpremdiiAt 6X r l vmutrfitntu Vdltt f f <uh & bxndu cenfeinr vnA& 

PacIa tnter ifrtai pafviAsfjBa, n velPArtu fetemus Arguit femtum tottm $ tndemfHrftHA^.tj ortunnbn 

tertiana olfunt , necpt ofunt 37. 6 l trrnUe __ ^ / 

f_ C « : Partu p t S prolatu expedrtif. ttia t J v niuerfati <*• 

Pcenjfmm umum auctorem tenere debet i_ ttjfio, per abufumvel cosurauemionem 

I_J5 Pan maior minori praiudicareptutl 4 renuntiare non poielt 33.5 

Fsenanimir.iindiddtbet t i t 7 Patineviarkmnommeqitn accedere folet , 

. f - *_ ?art:culartbm r _juI , d jpn.itur t t us viUit mftudum p 1 »*j 

gandA.quaquuiurtfuoprtuaur t niJiin quo^r, miuerfum totum r_j _j 35 


•• r < ■ ■ y _/v— ftadmittiy ante omnUfe f. 

^ 

J» , quam 
ia *M 


cafibmlt f. 1 • Patientia cumfcuntia c 

Panneorum qui quid dolo fe vel obrepticie confenfut prnfumntur _ 

impetrant , qun nnm 1 P nuentia inter sonumtloi confenfum fir- Peitre aliquid hontJU p 

taUACApirnln quando per vinum vel In [a- t i 1,*— bontfie ncopat 

ninm committitur 8 Pntnmonq diminutio dnmnumt, _ $ ^ P jertdiutu prnftriptione longi ttm~ 

Pannmollienijpotiua t qUAmc jfifiernnda x__ 1 < 

P irfilim vnn c :ndtm per f tu ctn - Piguorit im pat^^^u. jr factu une 

Pernarum gtnern* quibus monialei dtlin- fentur x non remittitur 4 i 

qutntupuwr.tur^qunnnm <.i P UliBum tam filiis quam 4 'ndtn Pignoris im it jg aliqua quefitum habenti 

Panis ture compiebtnfii contenti tffe debe - nocet j. 4 creditori contra eius voluntatem illud 

n • 7 P feruari non debet anfimnonp 7 

Taxis pluribus nemo confihngi debet 7 i inter Piguw & hypothecam difimcho qua 

|*i. > tlienat ionem filius rtuoi j, y pretium 11 — 

Tanapriuationislocusnon relinquitur, & refundere tenetur, agnatus toonon x 7 a 'ifeium diuifione ad diuifionem lignorum 

kmibm i i 44 ^ graminum iniure non fit bona illam 

Torna ex perfonarum conditione & rerum Pater n! debet vnum filium fdcere, alterum 

qualitate dfi 1 manda funt ,& cur 1 f filtaflrum ji. 1 Plura quando copulatiue requiruntur , 

Pyww vniui ponit tjfc metui multorum j. P4/fr filiae dotare cogitur 1 157 r«nr eoncurfm omnium copulatorum tj 

ifj Patroni per fona femper honefia & fanlla neaftticu 30.5 

P Wl/ tjftpar& dehQo commenfitra * /i&rw ri /m debet i sdt domi- Pontifex Rem. quando d * ule finali - 

iiit 4 I j nus patrono aqnif aratur r 4 quid donare potiR,tdtm dicandum de sit 

Tana ii uilhes delmquentei feucrior efft de P xfiuJocmftflalocon * fuiee • ricis 6 j - 1 S' 1 

b, juamii tltot jo.i _C_ 33.1 >1 jutdinpartuularibmc Pofitixuntgamar . tondebit 7_ 

Tama arbitraria quibufdam de e. mpt vmuerfaUbus 5 jc_ n 

n' ; 'Uaudo jt.r Pecumaeilri fitngtbiU$ t & feudumn a Pofft non dieimur,quod commode nonpof- 

ftma qua etiam nomine iniuria irrogari datum,nsn valet nec u o , vel quod cum difficultate pojfil* 

filet '.' y. ’ 3 »m 7 - "T 

P<rw quando 53- - Pecunia debitori ReipubU curatore non re • Pefftpu ciuilis penes dotrinum ti r cfyf- 

Tsenaarbitrariaan & qtiatenm vfqnt ad mittipotefl 6^. 1 n»r , ■ 


morteir. exttndipcfiit 5 finientia Pecunia in rendaione dicitur pretium n Pt jf fiolongtuak 

qffimatiua hoc cafu venor i. _ ure m_ drw i|.pjL 


•tuli vtl (tujhtuts 
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Index. 


P' osttrnembbentmnonco- tuendum 17/jf, turi - . beetur fons v fUtta 7 f- 

di — 50.70 Pretium fuccodit locorti , non tamen n _2 .xc^mtrotimcurn Pru 

Fofitruraprmibsu dtngoru 7 : < J 5 . i — tm vimlxgbUohtt 7.' 


8 _ 
Totefiat rt 


Princeps mprofcriptme qsofitum dcpU- P/imtpaU ut rutato 
etio quohutm tributo, nundine pouJUtu quando tollere poftt nom 
€xtr* um non volet 17 6^4^. Principi mb-d ompUmplocot , p nuar torui furno m 

Potefloe potno quomodo & quando filiu quam quod tufium & oquum tU 58.48 ture non txprtffot 



obtjfepofiit^ »• 45 beccum nroteruf.u- Pnncipum Utero & rtfirtpta minito pro Paneptiuotronu bonorum costro minio- 
iorum nibil commune hola } x.4 j ivfluai.ipuiwur , lunat dttrt- Um nento nubentem on valeat 1 6. 

Troctptoraperfono ftmpet veneranda ride- mentum redundare ntn delent 57.4} , x;__ 

ri tbttdi 6. 'noctpurefrtpttutidtutur portio turua- P*nu legum qsjhbeuontrstMffle debet l* 4 jj 

Proltt m de bonu e. defio miul ditum* m de ur _ 1 > : x* 

ba ?. i jimtgi ex certo f, tentu aliquid foetens , Protono ho , -ofupptmt ^* *' " | 


'lietur 




Premium non tolerantiam iniquum <3 it Jetutudau poufiaiu J* 

35 Procationis pane, &fintuuru,fiut culpo 

Propofitiop ro.fi 55 'na.tpei cum rtgoh dignitate femptr in pracedmttnonvokt 51 

Prerogottuo motor quood rruocatiomma- t u aicMibmfuuidemuc balet, pana Prittonosm ni volet ,nifieoffitcuxim 

htnationuf lu< per nnjfoeU, quam agno qt ’ 'o fonnRtmon. Imperio 6}. 4« &exprrjfemoganr 55.4 

tt jc ^‘mnpst appcti.ittttu quales perforo tom- Pns otioso r xnolo oa relinquitur, & 

Profer iptio turi ojfertadi on& quando fie pnhcniunttir 7. u m uilm 

ri Isbit is "rinceps turi prefiriptiose quifito aduiia Prtuotm bonofsoofuptrtote ii/ 

Frofcripttono fubUtum dici nequit, quod Jaufulo. no nobflantc, derogare po- ctpuni,ea 'mum ttadidtffe videtur 3 0 



non fuit tiuminoi _r potentiae au- u 3 ,ftd aon triferiora Pnaupo 6u+ f ij 

/i/«w xj Znniipet anremcr iomoium pr tuito cx Prtuotm qitofi pcjftftone itent 

Profiript» a quoaam tempore indpu 6. caafaauferrtpcjhat,& quando 64. corporolu, re/tudio rijhuuono vti 

xt ~r 4 ce3 7 _ 

Prafir iptio fidei molo porticept, atolut t tinupu refir:ptatr. , ; s rquoi dilatiocon - Pntulegtum proprieqsiduam dicitur $1.7. 

4^6* « « l< ~T» &quondoiiuontt otium trorjtKdiu- 

Frofrnp: tofcmel completo non pottfimttr- Prioupion luent mfubiixit exconfo u*- r«r jxJjj tUontrouen- 

rsmpi &iur i ~ p uoliot nuiom fore 15.7 sio protcr em commodam toBonnilpo- 

otertqm - t e 3 34-5 


jtultM nttdom 
prtfript ionem rui piant , eo perlongo- Pnncipum rt 


uom ptjffioaem profirtbuantr 18 r_. ttlltgi debent 

nuBopr 1 olenti ogm ciu - Princeps notu ve 

1 i ponuu vdu exigenijaortuUterpuut , 

eJl.jjpro.rptu Uinferjuuu oljiridui 19 




^3 17 ‘nuilcgio perfossu non egrediatur xj.xt 

f< coufitM Priuilevtj oxftrtsdi touf obtundo in ptrfb- 
no Pnntipu fureffi diatur $j.; 
le t riui tgtum n ontrotium sronfirt 
potdltf. verbo rmuerfoluprtta - 




moriom bona irum excedenti/ , iur non 

txduiont i L« n ttnupum refiripto 'utri nontroli jq 

Profiriptiecx titulo nullo txfurreu nequtt tu , rpfnlji 5». 1 2C4._ 

x y> \ftbftontuludd profcnptionom pnncipum vlsimoi bomuutm rolunto- Priat/egium pecuau concefftem ii 'ttr*. 

yr ' m___aorum,&quonio defictas teuorfirmorc dtbou 34 7 dumtionfit L-j j 

xi r oftripuo I c.onser. ia re [ea Princeps dtdtsrforj fidei jr.x* r ii_j rstnancrotcrwm Prmslegiamei 

doli tostum r o delet cfftctrtjloniro !+ cubile 59*1-0, 

Proscriptu aon volenti og_ wro* ne- btx hobue i nani coUrsu O ju /«g/u Proboudi oamdutmi & offirmor.tt , m» 

^Mir 55-«< 1 ptiotu tu ^^.iCiMlatJfeimmobda^.id^ftc^ negontt mcamkt 

6^ uiUpuouguloru 54 l «4 roH^ortjantiistrfo 

Profer Iptibtlc quod noneL,pcr tempus im- Primipn in itioni fuefubtUlu reget Prolottosraluatatndutu d 






tjfe ctn femur ii 


m: morule aon pottti fieri profcripubilt 
■7,. ic^ Imperotor dtdiasofit 

Profens & tocens coafenttre videtur zi '•nneipum <..it»; 
'±- . 


ofiuur, bene 

— 5 ^»_ robor ioars requiramur ad 
5 * dsm ftnt catum ftrrc j 

tigrum 


Profens & tocens in reolibm quando fi 'rimeps m territorio fuo omnimodam 1 u- Probatu offirmanti incambit 

preiadicai 41 >•■ ; f /r*- rtfdUluaem txenott potett 1. XOL n .'robotio ad vitiorum obtv 

dic tn re hebetur h / 4*' : < / omnkpHq(latptmiffaoQ,&cur 3-xoc « 

Pnfumptuvt f jffif 3; 4 Prtaups m fuo territorio dicitur Impe- mtm optimum ia tffitsu B 

Profanatio iu rde ture auZo prolatu- rotor 4.10 i.&qutcqsii vultjsxrit 7 . liqaidifiima tQ utri projfumpua 

ntm m e ostrorum admittit yj. X( loi.PriaiepsproctJforfttcitjforcM obit- 4 7 

Profumptu pumtior debiliorem vincit 6. gorenospouti , & taquibm le 'roi*nt per caaktiurat <• uibm ftffiid 

voluntas Prinupie inflor coafo obtinet 4. 

Princeps pt 

fubduoconcijfum , etumfi . i = > 

**ere positi w. 5 - - • ' per pffiibiti , fedper ntcrfft & probabile 

no: ut oh oUigotuut (enetur f6.xc.i_x_ 44.tr 4] (iqvocosfi. 


114 proftimtumopaplunt elidi p$‘ 


fundent , voltdtareB iMa a t » lemnitott 
defindente ibiL 

Fi snt r ■ , 

oadtrimniebm 5 « 

Pi tripiOuftifua 

16%. 


yobationeiiu fiant dei 
concludant, eaq f concludat m 



Protoru nstcr ditium, quo A quif^ turis, 

ttauutodatium 16 a u$modofer - 


orePtmupn r triui firmior tffi debet ft 
x< tnsestunii cum Principe facto, 

dicuntur tjfe bone fidet ^.lOf.Pnnope 

po tnuentu o]ueacpriuati d ga- 

tur 6 l. ic 6 . . 


tedrbttperprolattosrt.&nenpudiui - 

liutior.es 41 : <. pr *' a ; tmo ~ 


•olthufoleiUriorcstffi dihtat 47. 14 

nP*-« 


proba: tona & vtnutu inue{l fj 
genero qua nam &qutt funt 


y fA, •v*» . 






Index. 


Probatio 'ineundi t ti qui dicit , non qui ne- t 84.116 id ip/e committeret Ukt 4J.17 j 

5. 1 o 6 Proteflat 10 a.hi V .ontraru non rt Qui bene folurtt t _* ilmfu oblisure non 

Probatio rbin T jbiconftftofub- UuAt i 4.1 dttreRat 1 1 

ventre i 1 &i**f fio tpft *i pTBttfutiot l edoiai Animum f a • Qui tum alto ( innubit, ei tu condit ioi.u, ta_ : 

r tum indutu 1 ^ juidin futurum 5<S.i 5 x quo contrahit, ignaru* iffic non debet ' 

trobatia contrai. prafumptionem & de Pronentiu annuter redditio rerum tmmo- 

tttre admitti non debet I 17J bilium inflor cbtuient iQuuum pupilli c < t bligatur , & 

Probatio f ieceffie & probabili concludere Pioxcntta officium quando & ii juibus tu - r, icntra 11116 

debet, non per pofitbtle 1 3.3 4 tiruenu (rpromiffium tfl 1 i Q ui cum alrerim domini uxore adulterium 

1 juam propria partu z_ tommijit ,anftudoprtnandm 6 ' 

confit fio i-li.j 7 ^ JVixaww» conflituendicr rtftruandi me- Quia ralemfc effit , illud q pro& 4 r« 

Ptobattoni* netefit ac portet adorio fuftt- dui quifnam \6. z_ tenetur 1 . 

nenti imutnlit 1 Purgatio p h r.tmentumfaiiajir & Quutatttnesfolutnnem debiti optima pro - 

Probatio affirmanti incumbit ,& nonne- tttfitbjidueri 4 7 bant 11.37 

f, i jf , jQm/ non ii ' r:. mplere tenebatur ju i 

Probatio faQ i dubia nihil reltuat 17 £ • nam b r enuntiare videatur p 

Procuraioruratiombm.iuramcntofinbtn 1 

t^j n^uKtrur, q uando creditur 1 Va atiu loco Accrftonu adit Ha funt , j^wSr * dofno recedendo , tat it e renuntiafi 

J x taetiamnfdem cedant fodttatt dicitur Lz_j_ ' 

Prodirionii crimine ftmtl (e inquinant ,'tn- Qua alikinuttu fatae poffi mut , r Qui pro fewteruenhemn prohibetur jnan 

peflerum etiam fatur ut proditor cenft - il gnoranubut couctffa n,bu effit ri- e greditur 8 

tur 1 J3 dtntur m • Q _ 1 "t ’M , q p ii 

Proditio fidei vel ] m aximi aiuer Qua contra leget & utilitatem publicam a jctuie 9; 

foria ett 7_.j prtuatue • . » Qu? nunquam pojfedit \ t m-- :i 

I fi'cm nonh >bet j.33 nong z 53 petere nonpottil pj. f 


Producem infirtementum cenfetur fateri ve Quaiunfgentium funt, a I mperator* Qui proprio faQopoffiefione cecidit , « ne- 

ratffie omnia, ijuii^jocont. nentur I nobuinuitu auferri non peffiunt 1 - 3 _ quoquam trfiuut debet 58 &C 3l_ 

i *• Qk/ Ubera (uut vilumaiu or facultati * , Quinon improbat t itprobare ridetor iw. 

Producenti quando mora imputari potili b . -■ ji.i ii_ 

» Quantctffiatta non funt, uathnin v^Quirtam ex officio obligantur ai conficti*. 

t T , , : tnfenturtffitptrmifa 4 J. t u ' ib dum inuentanutH i ~i?\ 

i Quonon meo ,ftd alieno fallo alteri quoji QyUbtceHfuorumvetboiMniintpprei 4 • 

F 1 r cenfcntur prcb.bita ex illo t.-funt . eafallo meo e a uferri nen i- 

fe que uti a S.i.j pffiunt 1 1 ^ Uqidaltt , K muriam 

t/omffi 10 Dtofacla fuce fate Inefo QuppaUm fiunt, nullam habent fraudu & committat ji. i;j 

lennitatequatenuUgitima&tuJiatfl , doliprafumtionem j Q uilibet allerim odio p r*».. tonddift 

prom ffi.rtm apud Deum 9 ! f!igat . nj. 'ocogefla funt , p 7 

1 * rogare folent * Quilibet ftbi prodi ffie dibtt.fralim Uon 

Promffito quando nulla eR , iuramentum Qua requiruntur, rt quit poffeffior tfficia- erre jo.zo § 

fubftquemquoq } nullimrl»rueQ 44 tur 1 — li^Quiiibtt in proprio flo ad libitum exodi fi» 

i_ Qua funt mera fatuitati* &voluntatK, ii* lartpotcil.fecmii- eheno 5 

fronrffio, cum commodum ait , quomodo nec ion futi udo, r rrafumpuo induci • Quilibet illud mente agit a ffie vtl fenfiffiedi- 

intelligid 7 tur 5 utur , quod vaba a 

Promifto incertae fa.la non 51. Qua funt in conditione, ea non funi in ptii ferunt c ftgnificant 31. z ; • 

z8 j j__Quil:betid fenjiffiei^iu-, quod eiut vaba 

t f ub fide & dignitate principum Qua funt mera facultati* , non prafcrtbun- pra fe ferunt 1 1.. ; 

f4g4. P1 i 4 tur 44 ]oi Qy hbcuondit tonem fuamriuLenm fate- 
ri em tfiu & patlu conuen: u flandum ttt Quafnntad ^ • temporalia, ea funt rt debet 4 : , 

1 i_ adexttpundumpapctua 5 • jQuilibet & alienae lita in fefufctptrtpo- 

Promtfu qmbufnam flandmtU f X : non ctl.quam rf- teli I-i^8 

Promutuu fe non habita rttm altam i ha- L ■. /■ i;>,y-)7r;^. ■■ , Q ut libet in arboribu* tantam pariem ba- 

, rioremvtlinrxorem,afutn r eatuTion- fine qua aliqttu non effiet lontratlurm bet. quantam m terra habet j 

'» trahae mati irNoniuM o_pr*fenti 2 
"ii.. . : . 


Quilibet voluntatem fuam diffiofithni & 
QUahtae diffiofitioni adetila , tam limitat relun/Jti tum confirmare velle cenft - 

Promittent, quod altqnam in vxotem, rei 1 tnr 3 ; 

>.■■■ - : . tnfiiiam fit d tnfetur Qualitas j ubit iLJtbn il! I t ali* effit duitur, qualu tnUajsuML. 

cont faber t ffionfoha d imaLtai alnum efficti m quotiefian^ett relj -Wr Jtmonfiratar 6 r. 

uocatuarnuuh luat 1 — X prtduchua.ifte r f n unquam i_ffe iji 

PtOfofitum & volunt ac maleficia dijhn- pror!u<itur^tifiqualiiatemltgttiniefub - Qujhbrt rerum fuarum ett moderator & 

gunnt t» tffiiprobetur 3.3 arbiter tufius a Li . 

Propofitu idm operatur i J - quod Quando quid 1 n coruraHu contlufum dia- 1 { z.ja» 

oppefitu» : _ypp*fito 34-*cj tur <L;_x QuoTfemtl probatum < rofl ea reproba- 

protefl.il ia quando prottflanti im Quando qui* per fuhfittutum fer utre potiti ri nequit 1 

con (eruat 5 l- r» •» Quod nam dicatur rerum effit. Z3. 

| vinnitm & intentionem agen- Qui aliquid declarat, nihil n^- i 1 

fir quando declarat z f < 7S Quod fua natura tepor alet nrpttuum 

ProtiJlatisfaHo contraria quando dc ii Qui alium qutdfacitutcn: prohibere potiji, fieri nequit ‘ fii.iij. 
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Qutdntutrim elf, ii quidem ntnporeft do non 6.131 mvocoluld immutabilia funt jx. 

7. 11 6 _ Remedio recuperando pojfefi ionii nulli , mji Ri ertditono femtl oppnbeufd , emplmi 

Qupd quu e: fonofue non bebet . id tx dticBo c 0 mpcttrt poffunt $4.7 _ ’ trediurte dici non potili 14« 

dltcriM perfono confequipottfl 6 j . i o T Replicatio tlt egi^J : t it, cui ut itu non x6} 

Quid di fatur, non aufertur X4.77 Iprefcuptibilo yj>& 1 npbjttuiiu quibus ex cettfii 

Quod qui fq t iurumolik i t j fmblicopremio & perne continetur 4. ’_j 19.4., 

dem utre vtetur 56 249 _ O4 Res vne& eadem dhterft iun ctnfai non 

Quod nomtn bibet , illud & nomtnu effe- Rejpubltc. creditrix cvnSuehsrogropboriu debet 1 0 $. j 1 C ' 

tlum bdbere dicitur 47. 107 edttcnbiu proferri debet 4. 178. i R es in dubio pro eqmtuhnti pretio quanto • 

Quod femtl placuit , umpltudilpUc r ; * 4 . v minorum vtifoUt 7.17« ffj m :ta effit dicitur U-H 

ddr; 10 . ijj R« ecclejujhu tn dbdlitnori pofimt vel Re /uhbet libero prefumttur, tantijfxt 

Quodinrno^ tflofi ' r r ♦ d ioetum non 1.61 ^ tooi im in : nff nutum fit 

dityojitum effe cenfitur 6 1. icjXjqu kt di noram fuamreuertipt- 1 61 


Quod per ft nullum til ti,quod vdhdum 1 It, teli fu tlt 


t6.6i^jiicdtdprovnitdtebdbater 

preponderort non debet 6i.u ria syi ecilefiafiicerum alienatione , dn fJlemqut extentionem tu hei 't debet 


Quod eirmeifimUiter contingit, id ob omni leges ci j t tur 18.64 il- 74 _ 

butdque comprobor 1 debet 48.7. l eemel ahenabslu feu empbjttuticafado, RetroHenditionkpafloenin venditione pro 

9. zSi fempertolun J 14. firibipofiit 41. ic . tt tn- 

Quod noflrum tflqtd ■ h mn ebfijj Ulor :■ U t fn_ ■ ..a.pofieerurff.<v;' r u» dttionu contrd prafcrtpt tonem dn ad 1 

jlro transferri nequit 11.159 — £jm libtrt couuds pottfl $0 .66 jJttotur,fittmpm\ 00.. norunt us- 

Quodper ftfirmu n debet per id, quod Resinter dhos 080, c-ii. nec prod/Jp , nec teruenijfet 49.1 

nullut, 65113 obejfcpotell O7. jc _ ~ 'at or (cattorum nomet 


Quod per regem vel ditum virum fontium Rei ^clefia fini debitu folemmtatibuiinfu- retur t6.iu_ j 

fit.td 'jcmtffeprafiumuur <8.18 mvc^jitienori nequeunt iq.6C}_s^andiius vtrumjratriohcnatorktiufi 

Res tcclefu infeudau nonpo lefil ttot,0- quondo 55.4; 

R. tuio infeudandt Jftciolu fubfit 31. Rm intentione aQoris probito, exceptio - 

66 nem fuom etqpti __tre tenetur 3 . 


TJ Aptor ei dioctm ffarum, quo Dto dedi- __ ^ualibet eenfetur effe tim noturo , cuius ,6 * — 

XV uu [ttRijipuu pano & omifito- pottfi; nu ipfiin p*rs efl 17.34_1.tj Rem excipiendo perfonom oclorie offumit 

ne bonorum puniuntur 7.171 RespecuniddotilicontpiritM.ipfoqk do 4_i6j__ 

Rdtifiidtioqiund 1 filio inducitur , ulu ijfe eenfetur 16 Rtu tmeH fugere 6o.i tw ^,) \trtidiaat- 

&<iu* lonon 44.tr 1 I licum formo & efe I mtnogu otttn- turfugtentei 61.1 a 

letio noturolu &imp*nu & icn nuo- ditur, quundenotnirutto 16. f$_^j._vropter crimen commi ffurn quindom 

mbuipdrtium permitiori non potili 3. Rei do ulu motnmomo conflo urceum comici debet , &quonionon 

u.rott_^_jduou8ontott legu mu- vendicon nequit ).u6 .^.16 

uri psjji__ 7. it Rri tlicurn domtmu qui eft,eiufdtm tiiom n regno fuo tolem J item bibe, 

titio mturolie non oB mor.itor fillix , 4 ndicondo m bobet 4. 1 1 6 utlcm Impeutor in £v. eno imperio 

mturoHobut ■ \b umino Revnoduob. rendiu it profertur, qui prior 19. »3 &\_jr lex ot ioto ineo r," 

negotio coufulcndm y tefle Cicerone 3 1, pojfrjiionem noclut ifl 4 9 J j o . 1 34 

ruri 7. 11 : volet in duorum pur Rubri unegoti 1 Jit me *• 

feutit rCf • _ 7i.l1 


103. tilfin utuiur.!, 
31.10 


equi & boni 


follit 


14 unentu & quo Jit eim 
■ f teu ri? de 
nonico 59.113 

x confummotiont form* tr r _- Q aL 

Cv 


s. 


tu portet tonqvom rei uuorpo- 
106. U_s_± y ..X pef/unim non recipiunt 67. 


K itio (x veritos Ce fert imior & potent ter 
esi _ 7 . 1411 

Motionis digeritote bibito, dtterimnotio 
eius 0 -]U4 'iter non determinet 4 8.1 ^ 

Motionum reddendorum de ore ■■ Zionem recipit 

cui tmurn mbus.quoobeoge- Res quolibet in dub eenfetur elUdulu, (j 

Jio fnnt, fidem profler e debet 1 3. 574 ? nfa JJ. \6 Sci is&conf<ltoquiid, quodntn dtkt , 

uonumhbro nunu olttrm fcrtpto , cur R:s inter olsoso8i,olii/nenproiudicotii. t .ejld ,tnfud i l iofitorbittr | 

miiorJidendbibeitur y qkimtpfim*_ 111 medentor }il< |{ | 

tniniJlritQTM 10. jS libus Procu- Rerum tx nominis emptione obligatarum Sctentia certo oddeliBnm mducendumn- 

t ei or i n ento firibentis interue- dominium, on od emptorem trenfut 5. qutritur i.ji 

mente, quondo creditur 16.57 __ ijj scient fftciot 41.4 

ex Renonibus multu vno eliquo quondo Res quohtotem oliqm ns>to~ Scientio probotio edeganti incumbit xy. 

ctffdt, x olus ctnfequti- lufe m r 40.3- 195 

tesnibslomnm volet 38.67 ju. xpecsmu militi empto yjpetioltfeuo- scire & fcire debere potio fimi 91. 

Medoi ' ' ♦ rnftntc * ■ _ reomlku duert^ 4 1S1 — 17 'j 1 T 

Jicto remoneri non poff ent i.if 6 mbiguo diligenter exomsuto&ton - Scripta fernofe & iniuriofo qutmodoitb Qj 

Redditus annui rerum immobilium infler dem 1 ruunto ,fcmpsrotttndi debet 39. Htgtndo , cmm forno contui 

volent xy. 14 36 duur ?8.i; 

Rtlaum m rtfermttintfl 7.89. ( c duuius geminatio multum operetur Scripture k non uuotur , tuiwm 

R<hg\ofuum mtHuhbm bibitore non de - n.ij nulla fit mentio 15.183 


ff 

9 


bou 

Religi :» /ifil . 

quem luci 


9.17 s Res indicate tentam vim lubet , vt de t ’Vj. r ture quod non contot , r.ecnoi 1 

pttor* st, nigrum, & de i u elbum efficere pofiit redebe ims 

I7i 74 Scripturo femper loqui isestur S.18. 


R/mediumLi.C > ‘.derefi-inc!. verni in Rei 1 i Hemo cautioni flore debet Scripturo ordo quando JfieUoiur } &' 

quondo intras,* t ; 16 • _ donot A 



mp. 
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XaiftitrirnbsqiunJtf irrfj»! 7 n ( 

1. * *•'. i rmrfi_ 


r.ttfoluiti. 


Scripruraprinara iu 

rtguljrver /improbat i 


ftftddl- 

4 fJ^"T^f»pmfi 


jrta definitione prolatu. 


loluttcnu injbumentum, cui ftmtl datum M. dt tempore perpere* accipitur 7 

tiljf a >.: ■Vn n olejiari tfl inquietari 7 1. (fartum t. epotu, u nitium 

publica dt magnufumwu arbaUcuifi* non debet f. $6 none/ tgub 4 

njtltnt !._ Solutio ad obirationi/ d* 4 Tempus r.on tfl n eductu 

Scriptura & ttfhum depofino a ( ari proce- iefimatafit v <v__- d— 7__ 

duui 2 > : 'o litorem a xcttfet 3 j . rbf«/ bilm n). affinitati/. Injhtut. iecla . 

S quod placuit, lumplim diffluere 7°. r<i/»r 4 

nequit 33 Spoliat n/ ante emutati 'ebet 6 ^LSerminns probatoria/ dicitur effit perempto- 

Senatufionfulti Vedium renuntiatio qua- Spoliati rtjhtutio non 1 n lure petent u , ftd nm 1 . 

d—ultt, &qnai:donon iCJ.il ii^dio ffi/h antis fundatur 6 3 Ttrritorijit_Jjabeni , dicitur habere exer - 

beneficium propter fragilitatem ftxm fa Sponfadmtur mulier, qua matrimonium ut tum iurfdicltonn yj.j. .i 

contraxit ptr verba de prafenti , nec re Territorium &proprutac dicuntur fepara - 
nit nomine vxoru in oitofn l_ f-O* diuerfa 8 . 1 1 


9J 


>L 


«utri uirroi/iirtiiro 

5 <ab'itOybjbemnf finem 6 IMM 

i/fo jJ»M diuiodocr qualitate verborum Statuta ira funt tnttUtgtnda , ne n._jrmmn Tcrtim qua nio njtdiclo vara fria propone- 

non curandum 6 u_ ne Udant 9 j orum verba ficundS rtpoieU 4 _p_ 

Sententia eium iniufiac . ntuitoaqni nominant accipi debent 9 . Cr Tm/; dcpcftno & vo \-pro aliquo u 

paratur demum 4 _ik emmune ri verum tejhmomum quando probet z. 

Soiir/iru? a pira ij 6j funt 9j-t- r 38 

Sententia n^em iuduatam tranJiem,oxt- S lncliiu>y fh: proprie I 'jUmmtum approbsns, legata prufixrt no 

■ aitioni mani-iri debet 6 f 


■Sm/rrrru tafut fartuuo aquip aratur 
1 

aliud fftcificatio 


lenitur y_ n _t flamen: 0 uflttft - 

pteni prata notarium d<_ure vae i. 

b '■■<! A -i « ' i 

ttjiamtnii quot ptrfona requiruntur j. 

a • a a :«» tolli- 

tHr)0.i r }.difi:jn:o tefiatuttui conti - 
mniinaqualuaum. dicitur c. 33. 

1 ' • L . prott/lamento /na - 

X . t tdicart debemus 6 f imo v- 
n }ociotufingu\aru ,pto t r (i ament» 

fjiuutya^ruuiL 


inteHigeuda $.&g . flatu u de dr.u 
t/onib m dijfenentia,deproprtu &veru 
intellegenda funt 1 

Separatio aliud tfl , aliud /ptoffiario i\_S_ focorum tnfaflo confjlunt 

Jrf__ Jf 

i Separati/ vel ditu/fu non Jit bona ii... Statura in mulierum connati ibus confan - 

guiKCorum autiontatem requirentia. 

Sequentia pnpracedcnti.tJrrfarari d> btur, fimtaquifima 7 -» : 

O * tcontra • }(. 1; Stellionatui tn aimen quinam im idat ; 

Sequentia cui conceduntur, eidem Crante- x r 

. cedentia 'omeffa etiam videntur i-^Jtdhonatus crimen quibutel i_ 

Sermo fi r$latm,depnmoftltem x p 

attu accipi debet 7 " L, Stupri pxnaqi 3fi_u 

Sermo gnuralit taurum operiatur quoad 0 Subditi funt obligati bene obedne i_j. ji 

mnia,ijuantttmffiuialit,quoaiffitciem Subditu/ contra magijlr anu fui potejlatem ^ 

f » faci re vidttur.fi em iunjdul tonem ad Tejlamtntum ab alterim voluntate perde*. 

Sertu ei 1 nanffiupratorua dommu alium traducere Pi_ i«_j rtnondtbct p . 

manumitti poffiwt 4 Sublatum prafnptionedui nopotcfl. quod Tejlamtniorum 11 Jertipcr firma effit de - 

I ' ebentfffiep: j- potentia cmfaium 1.0 eU 40. 3X. 119 

mtnfurabiluftudo 4 7 iu inter Tefiamrnta & a____Jiffi<reuti4 

Seruit u genera quotuplicia fi & qua - Subrogatum fapit naturam eius, i/^tiue lo q - 

11. im 7 * cum fubrogatur lynJTiftamcnticc 

y._ 'r probatione/ en negotium 3 . 

cultam, malam caufarnfaunt pr atum 1 Tejlatorit » ■ ' ■ r .-r ■ f/, tbi ornnu 

fj.*8 f»r IL-1 : ' amaritudo effiat 1^ 


Scruitm u k hominem /i_ 

5 '_ 


tejlamentum protulere Jebtt 8. j 

irm» tefiametum ijuando ptrftiundum 
non : olli tur, tiL.tcj: n jluu • 


4 ■■■•') 

J//?. c ^- *duutn » ■ 


. : ru ituri/ n net m it 

,'igiuum tfl rei inammara per Je nihil pro Subtilitas ntmiaad pernitUm plrru> q t ttn Tefiatoris voluntati u 

bam 61 dnefoletq ^ii udibrqob debet omm commodo txtifiamento pro 

Similitudovyi/ioncflplenj,nenv.fLL_$ 4 . linet 4 i.reahtatrn v. jc_. uenitnte 31.4 

X-, » 1 : i 'i buluiLm admittenda j a fefi^tort primo loco nominati i»_*f 

ur saevitum ri rei metu extortum Sultilttatu dfimdio hoc n Jm m. oujil. meto , magu dilecli prafunwntur r 
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